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NOTICE OF MOTION  

________________________________________________________________________ 

A. FARBER & PARTNERS INC., in its capacity as the trustee in bankruptcy (the 

“Trustee”) of the estates of Crate Marine Sales Limited, F.S. Crate & Sons Limited, 1330732 

Ontario Limited, 1328559 Ontario Limited, 1282648 Ontario Limited, 1382415 Ontario Ltd., 

and 1382416 Ontario Ltd. (collectively the “Companies”), will make a Motion to a Judge of the 

Commercial List sitting in bankruptcy, on Friday February 13, 2015 at 10:00 a.m. or soon after 

that time as the motion can be heard, at 330 University Avenue, 8th Floor, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING:  The motion is to be heard: 

        in writing under subrule 37.12.1(1) because it is made without notice; 



       in writing as an opposed motion under subrule 37.12.1(4); or 

    X  orally. 

THE MOTION IS FOR: 

1. An Order abridging the time for service of the Trustee’s notice of motion and motion 

record and validating the service of such motion materials;  

2. An Order in the form attached as Schedule “A”: 

a. providing this Honorable Court’s advice and directions regarding the Trustee’s 

execution of the agreement of purchase and sale dated February 8, 2015 entered 

into between A. Farber & Partners Inc., in its capacity as the Court-appointed 

Receiver of the Companies (“the Receiver”) and 2450902 Ontario Limited (the 

“Stalking Horse Offer”) for the limited purpose of being bound by Sections 

1.1(s) and 2.7 thereof;  and 

b. sealing Confidential Appendix “A” to the Third Report until further Order of this 

Court;  and 

3. Such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

1. The Receiver has accepted the Stalking Horse Offer, subject to approval by this Court, 

which provides for the Stalking Horse Process; 



2. The Stalking Horse Offer requires the signature of the Trustee for the limited purpose of 

acknowledging and agreeing to be bound by sections 1.1(s) and 2.7 in exchange for the 

consideration stated in section 2.7 thereof; 

3. The Trustee has reviewed the prudence of so doing, and seeks advice and direction from 

the Court in that regard with a recommendation that it do so; 

4. Sections 34(1) and 183(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, as 

amended ; 

5. Rules 1.04, 2.01, 3, 02, and 37 of the Rules of Civil Procedure; and  

6. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Third Report of A. Farber & Partners Inc. as Trustee; 

2. The Third Report of A. Farber & Partners Inc. as Receiver;  and 

3. Such further and other documentary evidence as counsel may advise and this Honourable 

Court may accept. 
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IN THE MATTER OF THE BANKRUPTCIES OF 

F.S. CRATE & SONS LIMITED, 1330732 ONTARIO LIMITED, 
1328559 ONTARIO LIMITED 1282648 ONTARIO LIMITED, 

1382415 ONTARIO LTD., and 1382416 ONTARIO LTD. 
 
 

 
ORDER 

(Advice and Directions - Stalking Horse Agreement) 
 

THIS MOTION, made by A. Farber & Partners Inc. (“Farber”), in its capacity as the 

Trustee in bankruptcy (in such capacity, the “Trustee”) of the estates of Crate Marine Sales 

Limited, F.S. Crate & Sons Limited, 1330732 Ontario Limited, 1328559 Ontario Limited 

1282648 Ontario Limited, 1382415 Ontario Ltd., and 1382416 Ontario Ltd. (collectively, the 

“Companies”), for an order substantially in the form included in the Trustee’s Motion Record, 

amongst other things, providing this Honourable Court’s advice and directions regarding the 



Trustee’s executing the agreement of purchase and sale dated February 8, 2015 entered into 

between A. Farber & Partners Inc., in its capacity as the Court-appointed Receiver of the 

Companies (the “Receiver”) and 2450902 Ontario Limited (the “Stalking Horse Offer”), for 

the limited purpose of being bound by Sections 1.1(s) and 2.7 thereof,  and sealing Confidential 

Appendix “A” to the Third Report of the Trustee dated February 12, 2015 (the “Third Report”) 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Third Report and appendix thereto and the Third Report of A. Farber 

& Partners Inc. as Receiver (the “Receiver”) and the appendices thereto, and on hearing the 

submissions of counsel for the Trustee, and 2450902 Ontario Limited (the “Stalking Horse 

Bidder”), and , no one appearing for any other person on the service list, although duly served 

as appears from the affidavit of service of  sworn February , 2015, filed. 

1. THIS COURT ORDERS that the time for service and filing of the Trustee’s Notice of 

Motion and the Motion Record is hereby abridged and the service thereof is hereby validated so 

that this motion is properly returnable today and further service thereof is hereby dispensed with. 

2. THIS COURT ORDERS that Confidential Appendix “A” to the Third Report be and is 

hereby sealed until further Order of this Court. 

3. THIS COURT ORDERS that the Trustee is hereby authorized and directed to enter into 

the Stalking Horse Offer, substantially in the form of the agreement attached as Appendix “Z” to 

the Third Report of the Receiver, for the limited purpose of being bound by Sections 1.1(s) and 

2.7 thereof.  
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