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news FLASH
Bourgon HR Solutions is pleased to announce that effective
9/16/09, they have established a business partnership with
Lee F. Murphy Insurance Group in St. Paul, MN. Bourgon
HR Solutions is managing an exclusive toll-free hotline and
website for employee relations issue resolutions. This
service is being made available to all business clients of Lee
F. Murphy Insurance Group.

hr QUIZ
Should you check out potential employees on
social-networking websites?
Issue: As a result of the soaring unemployment
rate, you may be swamped with an ever-growing
swell of job applicants-and a larger pool of
qualified candidates vying for a few open
positions. You may be tempted to turn to some
of the more popular social-networking sites on the
internet to learn more about these job applicants.
Is there any reason you should avoid this type of
informal background check?
Answer:
With the proliferation of socialnetworking sites like Face Book and My Space,
employers are becoming more aware of new
information obtainable via the internet about their
employees and potential job applicants.
However, when looking up information on the
internet, employers need to be aware of potential
claims against them such as federal and state
discrimination, and invasion of privacy claims.

THE DON’TS AND DO’S OF
GOOD DOCUMENTATION
When it comes to documentation, we suggest you adhere to the following don’ts:
• Don’t express personal opinions, accusations or judgments.
• Don’t use generalities, overstatements or exaggerations.

The following are potential areas of concern for employers:

• Don’t reach conclusions without all the facts.

In the legal-to-search social-networking sites on
the internet as part of a background check? No law
actually prohibits employers from searching
social-networking websites to conduct their own
background checks of current employees or job
applicants. As mentioned above, employers need to
be aware of the potential for both discrimination and
invasion of privacy claims.

• Don’t ever attempt to reach a legal conclusion in your documentation.

Can employers terminate an employee or refuse to
hire a job applicant based on information found on
the internet? Yes, as long as the employer does not use
the information learned from the internet in a discriminatory
manner or in a way otherwise prohibited by law.
Can employers use background screening firms to
conduct background checks on all applicants or job
candidates? In general, it’s a good idea to at least do
a criminal background check on all viable job
applicants. Background screening firms will work with
employers to comply with federal and state background
check laws and make recommendations as to the types
of background checks employers should have done
based upon the job requirements and duties.

• Don’t use descriptive words such as “weakness”, “inadequacy”, or “failure” – focus instead
on the actual behavior.
• Don’t use absolute expressions such as “always”, “never”, “every time”, and “invariably”
unless they are completely accurate.
• Don’t record anything that you have not already communicated to the employee.

The more documentation that you substantiate, the higher your credibility.
Here is the list of documentation do’s:
• Do create contemporaneous documents, including full name and full date at least once before
using shorthand and never, ever back-date documents.
• Do obtain employee’s signature to verify the discussion and goals, wherever possible.
• Do keep the documents themselves clean and fresh.
• Do use a professional tone both in the writing and in the document itself.
• Do avoid bias.

