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granted a charge (the "Receiver's Charge") on the Property, as security for such fees
and disbursements, both before and after the making of this Order in respect of these
proceedings, and that the Receiver's Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2)
of the BIA.

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass
its accounts from time to time, and for this purpose the accounts of the Receiver and its
legal counsel are hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice.

20. THIS COURT ORDERS that prior to the passing of its accounts, the
Receiver shall be at liberty from time to time to apply reasonable amounts, out of the
monies in its hands, against its fees and disbursements, including legal fees and
disbursements, incurred at the standard rates and charges of the Receiver or its
counsel, and such amounts shall constitute advances against its remuneration and

disbursements when and as approved by this Court.

' FUNDING OF THE RECEIVERSHIP

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies from time
to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $2,500,000.00 (or such greater amount as this Court
may by further Order authorize) at any time, at such rate or rates of interest as it deems
advisable for such period or periods of time as it may arrange, for the purpose of
funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby
charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as
security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances,

statutory or otherwise, in favour of any Person, but subordinate in priority to the



HIRT Y

Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2)
of the BIA.

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge
nor any other security granted by the Receiver in connection with its borrowings under

this Order shall be enforced without leave of this Court.

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to
issue certificates substantially in the form annexed as Schedule "A" hereto (the

"Receiver’s Certificates") for any amount borrowed by it pursuant to this Order.

24. THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all
Receiver's Certificates evidencing the same or any part thereof shall rank on a pari
passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's
Certificates.

SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service. Subject to Rule

17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04
of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure
and paragraph 21 of the Protocol, service of documents in accordance with the Protocol
will be effective on transmission. This Court further orders that a Case Website shall be
established in accordance with the Protocol with the following URL "

http://www farberfinancial.com/insolvency-engagements/evian-townes-inc”.

26. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or
distribute this Order, any other materials and orders in these proceedings, any notices

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail,
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courier, personal delivery or facsimile transmission to the Debtor's creditors or other
interested parties at their respective addresses as last shown on the records of the
Debtor and that any such service or distribution by courier, personal delivery or
facsimile transmission shall be deemed to be received on the next business day
following the date of forwarding thereof, or if sent by ordinary mail, on the third business
day after mailing.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to
this Court for advice and directions in the discharge of its powers and duties hereunder.
28. THIS COURT ORDERS that nothing in this Order shall prevent the
Receiver from acting as a trustee in bankruptcy of the Debtor.

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United
States to give effect to this Order and to assist the Receiver and its agents in carrying
out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance
to the Receiver, as an officer of this Court, as may be necessary or desirable to give
effect to this Order or to assist the Receiver and its agents in carrying out the terms of
this Order.

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby
authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying
out the terms of this Order, and that the Receiver is authorized and empowered to act
as a representative in respect of the within proceedings for the purpose of having these
proceedings recognized in a jurisdiction outside Canada.

31. THIS COURT ORDERS that the Applicants shall have its costs of this
motion, up to and including entry and service of this Order, provided for by the terms of
the Applicants’ security or, if not so provided by the Applicants’ security, then on a
substantial indemnity basis to be paid by the Receiver from the Debtor's estate with

such priority and at such time as this Court may determine.
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32. THIS COURT ORDERS that any interested party may apply to this Court
to vary or amend this Order on not less than seven (7) days' notice to the Receiver and
to any other party likely to be affected by the order sought or upon such other notice, if

any, as this Court may order.
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SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of
the assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in
relation to a business carried on by the Debtor, including all proceeds thereof
(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice
(Commercial List) (the "Court") datedthe __dayof [ 20__ (the "Order") made

in an action having Court file number _ -CL- , has received as such Receiver

from the holder of this certificate (the "Lender") the principal sum of $ ,
being part of the total principal sum of $ which the Receiver is authorized

to borrow under and pursuant to the Order.

1. The principal sum evidenced by this certificate is payable on demand by
the Lender with interest thereon calculated and compounded [daily][monthly not in
advance on the day of each month] after the date hereof at a notional rate per
annum equal to the rate of __ per cent above the prime commercial lending rate of

Bank of from time to time.

2. Such principal sum with interest thereon is, by the terms of the Order,
together with the principal sums and interest thereon of all other certificates issued by
the Receiver pursuant to the Order or to any further order of the Court, a charge upon
the whole of the Property, in priority to the security interests of any other person, but
subject to the priority of the charges set out in the Order and in the Bankruptcy and
Insolvency Act, and the right of the Receiver to indemnify itself out of such Property in

respect of its remuneration and expenses.
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3. All sums payable in respect of principal and interest under this certificate
are payable at the main office of the Lender at Toronto, Ontario.

4. Until all liability in respect of this certificate has been terminated, no
certificates creating charges ranking or purporting to rank in priority to this certificate
shall be issued by the Receiver to any person other than the holder of this certificate

without the prior written consent of the holder of this certificate.

5. The charge securing this certificate shall operate so as to permit the

Receiver to deal with the Property as authorized by the Order and as authorized by any

further or other order of the Court.

6. The Receiver does not undertake, and it is not under any personal liability,

to pay any sum in respect of which it may issue certificates under the terms of the

Order.

DATED the day of , 20

[Receiver's Name], solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Application under Section 243(1) of the Bankruptcy and Insolvency Act
and Section 101 of the Courts of Justice Act

Between

Foremost Mortgage Holding Corporation, 697350 Ontario Limited, Santino Bartolini,
Margherita Bartolini, Jerry Rumack, Judy Rumack, Antonio Savio, 614921 Ontario
Limited, Dinapet Holdings Limited, Sam Goldman, Ellen Newman, John Lockwood
Investments Ltd., Clara Soffiaturo, Gabriele Soffiaturo, Bev Newman, Nancy Levy, Paul
Valanne, Wing-Yee Hui, L. and S. Investments Inc., Elliot Rovan, Marsha Rovan, Remo
Bacci, Elda Bacci, Merle Nowack, Community Trust Company, Wisemove Inc., Freilach
Resorts Inc., Gilbert Zamonsky, Frank Pezzente, Maria Pezzente, 1375051 Ontario
Ltd., Vincenzo Mallozzi, Carla Mallozzi, Frank Goodman, Lillian Goodman, Gayle
Goldmintz, Nives D’'Angelo, Adraian Bacci and Alex D’Angelo

Applicants
-and -
Evian Townes Inc.
Respondent
Affidavit of lvan Stone (dated December 22, 2015)
[, lvan Stone, of the City of Toronto make oath and say as follows:
1. | am the president of Foremost Mortgage Holding Corporation (“Foremost”), one
of the Applicants.
2. | have knowledge of the matters to which | hereinunder depose, unless | state the

source of my information, in which case, | believe such information to be true.
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The Project

3. Foremost holds a majority interest in the first and second mortgages on a
residential townhouses development project located at 507-515 Elizabeth Street, in the
City of Burlington, in the Regional Municipality of Halton (the “Property”).

4, The Respondent, Evian Townes Inc. (“Evian”), is the developer and registered
owner of the Property.

5. The project involves the construction of 14 townhouse units freehold standard

condominiums in central downtown Burlington. Evian promoted the project as follows:

“There are only a few units remaining in Matas Group's incomparable collection of exquisite
townhouses designed in the spirit of French architecture. Set in a prestigious Burlington location
on Elizabeth Street, Evian Townes is a comfortable stroll to a vibrant downtown community and
lakefront. Enjoy the magnificent lakefront, upscale boutiques, fine dining and lively outdoor cafes.”

6. The project was first presented to my office in May 2012 and a commitment was
issued to Evian shortly thereafter on June 4, 2012. Attached hereto and marked as
Exhibit A to this my affidavit is a true copy of the mortgage commitment.

7. At the time of the presentation to Foremost, 10 of the townhouse units had been
presold, leaving 4 of the townhouse units to be sold upon completion of the townhouses
in order to attract a higher purchase price.

8. The commitment set out a budget at schedule “A” by which the project would be
built and sold resulting in anticipated profit to Evian of $1,270,000.

9. The project had all of the signs of a successful development. However, Evian
encountered a number of large, unexpected building issues which increased the
building costs of the project materially.

10.  Evian has recently prepared an updated budget which provides an anticipated

loss on the project once completed of $936,969. Attached hereto and marked as
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Exhibit B to this my affidavit is a true copy of Evian’'s most recent budget.

11.  Foremost estimates that Evian will require $2,200,000 to complete the project
and is advised by Evian that Evian does not have the resources to fund the completion
of the project.

12.  As described below, in order to maximize realizations by completing the project,
the Applicants are willing to fund the completion costs of the project.

13. Currently as a result of advances as the construction progressed, Evianis
indebted to the Applicants in the amount of $8,191,428.80 under the first mortgage
which includes the construction lien holdback in the amount of $358,420.00 and in the
amount of $345,760.35 under the second mortgage. Attached hereto and marked as
Exhibit C to this my affidavit are true copies of the Foremost mortgage statements and

the advancements under the first mortgage.

Secured Creditors

14.  As described below, there are four registered mortgages against title to the
subject property as well as five construction liens and two writs of execution. Attached
hereto and marked as Exhibit D to this my affidavit are true copies of the abstracts of
title to the project.

15.  On April 29, 2011, 1808196 Ontario Limited (“180 Co") registered a mortgage in
the amount of $1,130,000 as instrument no. HR924419. Attached hereto and marked
as Exhibit E to this my affidavit is a true copy of the mortgage.

16.  On August 20, 2012, the Applicants registered a mortgage in the amount of

$7,700,000 against the project. As a term of this loan by which the Applicants were
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granted a first mortgage on the project in the amount of $7,700,000, 180 Co agreed to
postpone its existing mortgage to second position. The Applicants registered their
mortgage on August 20, 2012 as instrument no. HR1043444 in the Halton Land Titles
Office. Attached hereto and marked as Exhibit F to this my affidavit is a true copy of the
now first mortgage.

17.  The Applicants funded this mortgage over time as the construction progressed
on the project.

18.  On July 18, 2013, as a result of changes to some minor investors in this
mortgage, a transfer of charge was registered on July 18, 2013 as instrument no.
HR1117398. Attached hereto and marked as Exhibit G to this my affidavit is a true copy
of the transfer of charge.

19. On September 24, 2014, Foremost and Theodore Batcher provided additional
financing for the project. As a term of this financing, Foremost and Batcher were
granted a second mortgage on the subject property in the amount of $320,000 which
was registered on September 24, 2014 as instrument no. HR1215632, with 180 Co
agreeing to further postpone its mortgage to third position.

20. This Foremost and Batcher mortgage loan was intended to provide Evian with
sufficient funds (as estimated at the time) to complete the construction to enable Evian
to close the sale of the first 10 townhouse units. Attached hereto and marked as Exhibit
H to this my affidavit is a true copy of the mortgage (incorrectly spelling “Batcher” as
“Bathcher”).

21.  Attached hereto and marked as Exhibit | to this my affidavit are true copies of the

postponement of mortgage agreements with respect to 180 Co’s mortgage and the first
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and second mortgages which had been registered subsequently.

22. 1 am advised by an officer of Evian, John Matas, and verily believe that although
180 Co's third position mortgage is registered in the amount of $1,130,000, 180 Co is
owed approximately $300,000 at this present time.

23.  On August 29, 2012, Aviva Insurance Company of Canada (“Aviva”) registered a
fourth mortgage as instrument no. HR1046116 to secure the deposits of the purchasers
which were estimated to be in the amount of $2,000,000. Attached hereto and marked
as Exhibit J to this my affidavit is a true copy of the mortgage.

24.  In addition to the registered mortgages described above, | am advised by Mr.
Matas, and verily believe, that Evian has had trouble paying its trades such that the
trades were forced to protect their interests by registering construction liens in

accordance with the Construction Lien Act from time to time.

25. At the present time, there are five construction liens as follows:

Lien Claimant Registration Date Instrument Lien Amount
Number

Canadian Air Systems Heating  October 14, 2015 HR1307162  $21,204.50
and Air Conditioning Inc.

Frantisek Botko October 16, 2015 HR1307835  $8,893.67
McConell Plumbing and November 9, 2015 HR1313963 $42,205.36
Heating Limited

2063045 Ontario Ltd. December 4, 2015 HR1320783  $148,041.77
Baseview Electric Inc. December 10, 2015 HR1322063  $107,020.64

Attached hereto and marked as Exhibit K to this my affidavit are true copies of

the five construction liens.

26. Some of the lien claimants have commenced actions and registered Certificates
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of Action as set out on the abstracts for the project.
27. A search with the Sheriff of the Region of Halton as against the registered owner

discloses that there are two execution creditors as follows:

Creditor Date Filed Amount of Claim and Costs
Albert Mmegwa and Matilda October 23, 2015  $65,907.48
Mmegwa

Coreslab Structures (Ont) Inc. October 28, 2015  $43,006.69

Attached hereto and marked as Exhibit L to this my affidavit are true copies of
the writs of seizure and sale as recorded with the Sheriff of the Region of Halton

as of December 14, 2015.

Status of Project and Insolvency of Evian

28.  Thirteen out of the fourteen townhouse units have been pre-sold to date. Three
of the proposed purchasers are in possession as occupants awaiting the registration of
the condominium corporation. The remaining ten proposed purchasers are willing to
enter into occupancy as soon as their units can be completed to permit occupancy.

29. Evian does not have adequate funds to pay existing trade creditors or to
complete the project.

30. The proposed plan was for Evian to complete the townhouse development and
register the condominium corporation. The condominium corporation registration has
been delayed and will not be completed as the construction liens and executions cannot
be removed without further payment.

31. In addition, there is a road widening to be granted to the City of Burlington as a

condition to the registration of the condominium corporation and pursuant to the site
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agreement that is being delayed due to the registrations of the executions and the
construction liens.

32. These must be removed from title to enable this project to be completed. Some
of the proposed funding is budgeted to pay the holdback sum to the lien claimants.

33. Funding is also needed to complete the townhouse units to enable the ten
proposed purchasers to enter into occupancy and to enable the condominium
corporation to be registered so that the transfer of the ownership of the thirteen
townhouse units can be registered and the closing funds paid in trust to the seller's
closing lawyer.

34. The eleven unoccupied townhouse units have been dry walled and have
operating furnaces installed and operational in order to ensure that the townhouse units

will not suffer any damages as we approach winter conditions.

Desirability of Funding to Completion

35. The Applicants believe that funding the project to completion will maximize the
recoveries of Evian's creditors as compared with the alternative of power of sale
proceedings under which the project would be sold “as is”.

36. As detailed at Exhibit M, Evian has calculated that $10,156,360.69 will be
available for distribution to creditors if the project is completed. Attached hereto and
marked as Exhibit M to this my affidavit is a true copy of Evian’s calculation of estimated
funds available for distribution.

37. Foremost has reviewed Evian’s pro forma statements and prepared its own,

more conservative estimate that the completion of the project will result in funds
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available for distribution of $8,038,996. Attached hereto and marked as Exhibit N to this
my affidavit is Foremost’s calculation of estimated funds available for distribution.

38. In addition, if the project is completed, the fourth mortgagee, Aviva Insurance
Company of Canada, will avoid a loss as its mortgage was registered in respect of its
guarantee of the refund of the purchasers’ deposits in the event the project is not
completed.

39. Therefore, according to Foremost's calculations, the total estimated shortfall to
stake holders if the project is completed will be $1,943,086, as detailed at Exhibit N.

40. By contrast, Foremost estimates that the shortfall to secured creditors will be
significantly higher if the project is sold under power of sale rather than completed and
sold to the proposed purchasers as completed townhouse units. The proceeds from a
power of sale will be reduced from the anticipated net return on funding the project to
completion by a number of factors, including:

a. any prospective purchaser of the entire project would discount the purchase price
significantly to provide a margin of profit. The margin of profit would be increased due to
the perceived risks of assuming a partially completed project and the knowledge that
the sale is occurring under distress conditions;

b. there would be additional financing costs to fund the Property during any delays
in closing sales of the units;

C. if any of the existing individual purchasers do not complete their purchase of their
specific townhouse unit, certain units have custom finishes which would be of no or little
value to potential new purchasers of any of these townhouse units and would required

additional costs to re-customize these townhouse units for new purchasers;
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d. certain key suppliers may no longer be willing to provide some of the custom
fittings if the Project is delayed.
41. | therefore verily believe that the secured creditors will be better off if Evian

obtains funding to complete the project, closes the sales of the pre- sold townhouse
units without further delay and markets and sells the remaining townhouse unit.

42. In addition, if the project is not completed, the proposed purchasers would not
have the ability to purchase their respective townhouse units, resulting in harm to them
and possible litigation between the proposed purchasers and Evian, thereby eroding the

stakeholder positions further.

Receiver Required to Facilitate Funding to Completion

43. Because there will likely be some loss to existing secured creditors whether the
project is completed or not, there is no realistic prospect of finding a lender who would
not insist on the postponement of existing creditors’ security. However, the existing
mortgagees have not been able to agree on a funding structure and have reached an
impasse. The intervention of this Court is therefore required in order to secure financing.
44.  The Applicants are willing to fund the completion of the project themselves by an
increased first or second mortgage with the assistance of Theodore Batcher. However,
180 Co has refused to further postpone its third mortgage in order to permit that
funding.

45. | held discussions with Stuart Peikes, the lawyer for 180 Co, in order to advise
180 Co of the current developments in the project and request 180 Co to consent to a

postponement of its third mortgage position so that the Applicants could fund Evian to
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complete the project.

46. In addition, Foremost's counsel, Harvey Mandel, wrote to 180 Co’s counsel,
Stuart Peikes, requesting that 180 Co reconsider granting the postponement of the third
mortgage in order for the Applicants to fund the cost to complete the project. Attached
hereto and marked as Exhibit O to this my affidavit is true copy of the letter dated
December 14, 2015 from Harvey Mandel to Stuart Peikes.

47.  Since the letter of Harvey Mandel was sent, | have not been contacted by 180 Co
or its counsel and | am advised by Harvey Mandel and verily believe that he has not
been contacted by Stuart Peikes in connection with this project and the proposed
postponement.

48. The Applicants therefore seek the appointment of a Receiver empowered by this
Court to borrow funds secured by a court-ordered charge, monitor the completion of the
project, assist in registering the condominium corporation, assist in transferring of the
townhouse units to their respective purchasers, and distribute the proceeds of the sale
of the townhouses to the appropriate secured parties.

49. The Applicants propose that the firm of A. Farber & Partners Inc. (“Farber”) be
appointed as the Receiver. Farber has consented to act as the Receiver.

50. | am advised by Hylton Levy of Farber and verily believe that a senior officer of
Farber has invested in Foremost Mortgage Trust, a beneficiary of the assets of
Foremost. The investment represents less than a 0.08% interest in Foremost Mortgage
Trust, which Foremost considers immaterial. The Applicants do not believe that there is

a conflict with Farber being appointed Receiver.
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51.  Nevertheless, | am further advised by Hylton Levy of Farber and verily believe
that out of caution, this officer will not be involved in the engagement and that Farber
has instituted an ethical wall with respect to this engagement and the officer.

52.  The Applicants are aware of the construction lien holder’s first priority interest in

the project with respect to the Construction Lien Act and have held back sufficient funds

to honour this liability.
53. Evian has been served with a Notice of Intention to Enforce Security in

accordance with the Bankruptcy and Insolvency Act and has consented to an earlier

enforcement of the security. Aftached hereto as Exhibit P to this my affidavit is a true
copy of the consent to an earlier enforcement of the security than after the expiry of the

10 day period following the sending of the notice.

the Pro#ince of Ontario
this ‘_,»’/Zof ecember, 2015

Sworn bgfore me at City of Toronto in J
L

/

A Cq"}ﬁmissio er for taking oaths
Harvey Mandel
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Evian Town Home

109 Thomas St

PO BOX 69605

Qakville. Ontario L6J 2A7

Foremost Financiat Corporation

Maortgage Inyvest . .
gage IveSimEls 1034211654

Re: First Mortgage loan on 507-515 Elizabeth Sirect, Burlington (the “Property” or the
“Project™)

Dear John:

Foremost Finuncial Corporation, on behalf of their clients and participants (hereinafter
referred as the “Lender/Mortgagee/Chargee”) is pleased to advise Evian Town Home
{the “Borrower/Chargor(s)/Chargor™) that vour recent application for first murigage
financing (the “foan™) has been approved subjeci 10 the following terms and'or
conditions (the “Commitment”).

’ Algus 3200,

We understand that the Property received site plan conditions on Jeme 264340 permit

the construction of 14 frechold luxury townheuses with a condo elenient voad. The

townhormes will range in size from 1833 10 2487 sqft per unit and cleven of the unirs will

offer private clevators. Nine units have beet preseld for prices ranging from $838,000 10

$879.900 for total sales of $7.7M . The Municipal fets are due 10 be paid by Juse—tse T‘?/ 25 201
3542 and building permits can be drawn by Jet-t5-30482 afier which construction can

commence. /-1-5((_“‘\7" 3£ 20t L

The funding of this praject is as followvs-

The total cost of the project which is

itemized on Schedule “A™ antached is $ 91400.000
Cuash eguity by borroswer (as per Schedule "A”) S 650,000
Purchaser's deposits to be used to fund construction
{ sce schedule #B™) $ 1,160,000

Toial funding required
$7.100.000 construction facility
S 600,000 Letters of Credit S 7.700,000

The terms and conditions of the Loan we have approved are as follows:

Loan Amount: $7.700.000.
Interest Rate: The greater of TP Canada Trust Prime.+ 3% p.a. or 8.75%
p.a. caleulated daily and payable monthly on the first day of X
the month. \J\
Monthly Payvments: Intevest only on the first day of cach mionth ¢ ,%
3300 Yonge Sirest, Swie 300, Toronio, Ol Cansrda k42N 216 Lo 10342771554
E)
T: 4154835300 F 476488540 £ inquines@foramest-ingsmlenm, waaw fotemost-finanaat.oon @/\
This is Exhibit =} mentioned and

referred to in the affidavit of
Tuon Skﬂe

Sworn before me this
of Vecember .20/ 5
ISSIOIIEF, ele.
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Term: 12 months from the date of the first l.oan advance
Prepayment: The Loan is apen for repayment at any. time, in whale ot in

part with no bonus of interest.
Commitment Fee:

$ 121,000 of which $30,000 has béen paid al time of finding land advance and $51.000
will be deducted from the initial advance of funds.

Initial Funding Darte: —

The inttial funds are to be advanced on or before feae'22nd. 2012 or a date mutaliy
agreed upon by the Lender and the Borrower. past wh.ch date this Commitment will be at
our option null and void and any portion of tix Commitment Fee alrgady paid 10 the
Lender will be retained by the Lender. In tiw event thit the Lender agrees-lo an extension
heyond the darte specified, the new dsie wili be subject to the then current market terrs
and conditions as at that date.

Achvances:

The sum of §1.565.000.00 shall be advanced-to paycut the existing 1™ morgage on
the property held by Foremost Financial Corporation plus items in the budgel to be
identified by the project monitor.

The balance of funds shall be advanced for the purpose of financing the construction
of 14 freehold luxury townhouses with a condo element road. The funds shall be
advanced as construction progresses and caleulated on a “modified ¢ost Lo complete”
basis.

The Loan will be advanced in a series of advances, not more often than monthly, as work
on the Project is campleted. The Lender shall be paid a fee of $200.00 at the time of each
advance.

Interest Reserve:

Interest shall become due-and payable the first of the montl immedialely following the
first advance of funds under the Loan and the first of cach month thereaiter. The
construction budget must allow an interest reserve from which payment of interest will be
made.  When he interest reserve is depleied the Borrower will be vesponsible for
payment of interest. :
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Con(ﬁtmns‘ Precedent:

No Loan advances shall be made until there has been delivered to the Lender and where
necessary. owr approval or acceptance has been given with respect to-the following:

1. A signed application-and net worth statemenis and Conseit form from the
Guaranters.

2 Credit Bureau from the Guarantors.

3 2010 Notice of Assessment from the Gifarantors.

4. Lender to be satisfied that the Borrower has invested cach equity of not

less than § 650.000 into the Project.

Leuder to receive and approve an appraisal on the Property indicating a

value of not fess than § 11,668,000 1ipon completion.

G. Lender 1o receive and approve a report from its cost consultant confirming
the adequacy of the Borrower’s buduu for the Project, and in the case of
progress draws the valie of work in place and costs to complete the
ijc,m

7. Confirmation by way of firm arms length offers indicating 9 unit presales
at proforma prices.

o

On Construction:

S Lender to redetve approved plans showing mumeipal stamp.
9. Lender to receive building permit.
10. Lender to receive evidence of Borrowes's Tarion registration and

enrolment of the house(s) with Tarion
(. RoeT™ SCmoacia “C”
Security:

The following sccurity, satisfactory in forni and content to the Lt.ndc. and its solicitors,
shall be in place before the first advance under the Loz

. First mortgage, which will be subject te the Lender's Standard Charge
Terms (registered as #201035) and which will be supported by title
insurance.

General security agreement from the Bomrower constituting a first charge
apainst all assets of the Borrower.

Joint and several guarantees and postpenemeni of claims for the {ull
amount of the Loan from John Matas , Wendy, Hueton, Gord Matus and
Donna Maias (the “Guarantors™) with centificate of independent legal
advice.

Insurance coverage satisfactory to the Lender naming it as an insured
party and loss paycee as first morngagec.

Cest overnun guarantees from the Guarantors. : \
Assipnment of building permits and approved plans. \’\YE\EX
Assignment of the Interest Reserve

S
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8. Such further and other security and decumentation as may be reasonably
required by the Lender and nis solicitors.

Partial Discharges:

Lender agrees lo provide parifal discharges of its security as unit sales in the Project close
to arm’s fengih purchasers ar prices approved by the Lender, upon receipi by the Lender
of 0% of the greater of the appraised value of the individual unit net of HST or the sale
price nerof HST.

Purchaser Deposits:

$1.160.000 hes been received by the Borrower as purchaser's deposits for the presold
units and shall be available for the Borrowsr's use as per ihe Schedule "B” atrached.
Notwwithstanding the Loan amount stated herein, in the evert the Bomower receives one
or more deposits from the remaining unit purchasers, which. shall be available for the
Borower's use. the Loan amount shall be reduced by the amount of said deposi(s).

Costs:

Bovrower is responsible for payment of all the Lender's-owt of pockel costs in connection
with the Loan (whether or nut the Loan {s advanced) including legal, appraisal and cost
consultant.

Ercetion of a Sign

The Chargea(s) shail have the right to erect a sign, at its expense on the mortgaged
premises during the construction period, indicating the source of financing: the
focation and size of such sipn 1o be mutually agreed upon by the parties hereto.
Syndication:

Itis undersiood and agreed that the Lender may be syndicating a portion of this Loan to
ouc or more participants and any informmion provided to the Lender regarding the Loan
may be shared with such puarticipants.

Credit Bureawe:

Borrower and Guarantors consent to Lender conducting one or more credit bureau
searches as Lender may deem neceassary.
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Commitiment Canfirmation:

This Commitnient is conditional for 7 days following its acceprance, upon the Lender’s

credit committee approval of the Loan. {fthe Loan is nat approved then this Commitment

shall be null and void and any portion of the Commitment Fee paid hereunder shall be .
repaid to the Borrower without interest or deduction,

Acceptunce: )
T (73 l—/

This Commitment is open for acceptance until 5:00 pon. on the 8% day of Jwre | 2012, by
which time we must receive from you a duly executed copy of this fetter.

We lovk fanvard to working with you to bring about a successfut closing of the Loan.

Y
r.

s truly
srgmost Financial Corporation

li-an Stone
President-Principal Broker

L/'ﬂ‘f
Accepted this _4 day of__:_s_(f_%__ 2012

Barouwer:

Evian Townes Inc.

Per / . ASO

7
Guaram%/\w
N gl iy
Wendy Hegelun ~N

Donna Matas

W



CosT
Land

SQOFT
Censultants
Municipal Fez
Admin Fees
Managemetn fee
Fimancing Cest

HARD COSTS

Servicing, landscaping

SCHEDULE "A"

Evian Town Homes
Elizabeth St. Burlington

14 Freehold units with GFA of
31,416sq. ft.

Sita Super: for 31,415 sq. ft.+$130 sq. ft

Contingencies
Commissions @ 4%
Wiarketing Costs

TOTAL COSTS

REVENUE
@Gross Sales
Les HST
add Rebates
NET REVENUE

PROFIT
Par Unit
as % of cost

PROPOSED FUNDING SOURCES

Foremost Loan

Deferred Casts {232 +260)

Purchaser Deposits
Cash Equity
TOTAL

$2,293,000.00

3116.000.80
$549,000.00
$104,000.00

$590,000.00°

$833,000.00

$4,076;000.00

$200,000.00

$426,000.00 -

$192,000.00

$9,400,000.00

$11,668,000.00
-$1,342,000.00

$336,000.00
$10,662,000.00

$1,270,000:00
90.70%

13.53%

$7,100,000.00 Plus L.C.'s of $ 600

$492,000.00
$1,160,000.00
$550,006.00
$9,402,000.00

Jugu4l
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AVIVA

Surety

Avivs Insurence Company of Canady 2200 Eglinten Avenbe Ex3t, Scarbarsugh O MIL453, Phond: 1-300-253-6330 Fax: 416-229-5229

Mareh 1, 2012

Evian Townes inc.

o/t Matas Homes

88 Nelson Streatl:
Qskvilie, ON LSL 3H8

Attention: John Matas
Deaar Mr. Matas:
Re: Tarion Bond & Depasit insurance Facllity

For: Evian Townes Inc, .
Project: A 14 unit Type B Condominium Projact [ocated at 507-515 Ellzabeth Street, Burlington and known as

“Evian” {Hersinafter referred te as the “Project”)

Subject to your acceptance, and to the terms ang conditions hekiwithin this letter (the Comxmxnenl Leiler™), Aviva
tnsurance Company of Canada Inc. ("Aviva'} is pieased to cenfim that & will provide a Tarion Bond and Deposit
Insurance Facliity 2s detaiied below:

ENTITY BONDED:
v Evian Townes Ine. (hereinafter referred to as the “Principal®).

FACILITIES APPROVED:
«  Terion Bond Approved:.$280,000 .
« Deposltinsurance Facliity Agprovad: $1,540,000

PURPOSE:
»  Toassist wilh the registration of the Principal and Project with Tarion, and to enable the release of depesits
fram vust so that they may be used as a.source of project financing.

FEES & PREMIUM:
« Comuniiment fse payable upen acceptance.of these lerms: $5,000
*  Anndal premium rate for Tarion Bond: 2:.00%
« Flatrate premium far daposits insured above Tarion coverage: 1.50%

LEGAL REPRESENTATION AND SECURITY REQUIREMENTS:

The Principal acknowiedges and accepis that the taw firm selected to act for Aviva with respet,t o registration of iis
security end other matters shall be SimipsonWigle Law LLP, atienfion: Ron Danks.

The Frincipal shall be responsible for full payment of ail legal fees snd disbursements whes invoiced by this fim, and
shall pay afl costs with respedt 1o preserving Aviva's rights under its morigage security Including afl defénse cosls of
2ny constuciion lign activas incurred by or an behalf of Aviva,

Aviva Sccurity

As general and continying security for the payment of present and future indebiedriess, obligations and fiabilities af
the Principal to Aviva, Avive shall require. the registration andior executian of the following secunly {the ‘Aviva
Security”). This ofier. for a Bond andfor Deposit insurance Facillty shall expire should e Aviva Security not be
registerad by May 1. 2012 (the *Expiration Dale”). Aviva may exiend the Expiration Dsate atits sole discretion.

2011,02.15,EvianTovares AvivaCommitmanilis Page { of &
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indemnity Aqreement

Tha Principal consents.{o provide the unlimites, joinl and several indemnilies of the. following corporations and
peopls i Aviva's Standard form, ajong with all other resclutions, etc. deemed hecassary by Aviva's solicitar.

«  EvianTownes inc.
»  John Matas; in a personal capagity
D Gordon Matas, in a personal capacity

Sheuld the company from which tide v purthasers will be translermed not be the Principal Company or an
indemnilor noted on page ane of the Commitment Letter {*Declarant?), the Principal further consents to provide
the indemanity of the Daclsrant under the sams teoms noted above, {Deciarant company: )

Tne Principal and each of the indemnitors fisted above agrea to provide Aviva with year and financial statamands
35 thay are produced but not 1atar than 180 days after their fiscal vear snd. If applicahle, personal indemnitors
shall rrange 1o supply Aviva with upciated net worth statements anruaily.. .

Coligteral Morigage.

The Principal consents to providing Aviva with a colleleral second morigage on ihe subject project and propery
tn the ameunt of $2,000,000. Aviva will require an apinian from fts Solicitor that it has a- valid and enforcesble
charge. over the project and property.

Aviva vill fully postpone its mortgage posilion lo a Canstruclion tender providing project inancing thai has been
arproved by Aviva, Aviva acknowiedges and accepts thal project investors will hold mertgages on the praparty,
which are to be subordinale fo the Aviva charge. Aviva will requiré that all subsaqueht morfgagess axecuita en
acknaviedgement confimhing that thay will exscute pattial discharges whon required. The Principal shall not
further encumber the project unless Aviva gives approval in virting.

Aviva will discharge ils collateral morigage upen the finat closing of unfis and she discharge will be provided at no
charge to the Principal, other than legal fess associated with the preparalion and dischargeiof Aviva's security,
which. shzll te the Principal's responsiility. Aviva shal require evidencs of transfer of tile from the
Principal/Deciarant lo purchasars as a candilion of discharge.

Upon full paymeant of any prior encuimbrances to Aviva's martgage, Aviva will require payment in the
amount equai to the Tarion Bond. which will be held as sacurity 3gainst any warranty obligations. All
amounis retained by Aviva shall he returned upon roturn of the Tarlon Bond to Aviva for canceliation,
less any costs incurred by Aviva on behalf of the principal.

insurance Requirements

The Principal shall provide evidence of all risk insurance indluding. coursa of construction; business. interruption,
earthqueke and fiood. The policy(s} shall provide for full replacament cost on all buildings, equipment, and
inventory owned by the Principal and located al the project of located elsewhers and reasonably necessary for
the effective implementation, management and acministration of the project  Insurance is to include public
liability coverage at least equel in-scope 1o commerdial genera| liability Torm.as well as 8 soft cost endorscment.
The Certificate of insurance avidencing both Builder's Risk and fap-up Lisbility shall ndle the construction
lender 25 First Morigagee and loss payes, then Aviva as. Second Mortgages and loss payee as per fhe Stendard
Morigage Clause.

Additionai Securi

The Principz) consenis o pmvmn Aviva vith ali such ather cerfificaies, documeants and op.mans as Aviva o its
soliciiors shall reasenably requira.

2011.02.15.EvianTovnes AvivaCommiimenitr Page2of6
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DEPOSIT RELEASE TERMS:

Subject fo the registation bf Aviva's. Security and sdherenca by the Principal to'all terms E‘?d conditions hald within
this Commitment Letter, Aviva shall authosze the release of purchaser deposits frem trust in the following manner:

= Daposiis in excess of $140,000 {which will be held in Trust as security against any warranty obligations
under the Tarion Band) shall be made avaiabts to 8 maximum &f $500,000 to hund project cosis ona 201
ratio of construction lender'advancss to deposit relsases. onos the fender has advanced $3,800,000 of its
construction facifity.

«  Prier ta deposits in excess of $500,800 b=ing released, Aviva shall retsin depesits.up to $140,000. Thesa
daposits shall be held s securily against any wamanty obligations under the Tarioh Bond, and will be held In
trust in addition to the $140,000.neted above,

GENERAL CONDITIONS:
Fees and Prgmiums:

The Principal shali pay to Aviva the nonsefundsbie Commiment Fee zs dirac Ed on page one of this
Commitment Lefter. The Commitmént Fse shall be.dsemed eamed upon tihe acceplance 01 this Commitment
Lefter.

Premium for the Teron Bond will.be based on the annual rate outlined in this Commitment Letter. The first, two
year lerm will be payable on or prior {o the oste the Bond is released to the Principal: for delivery to Tarion, All
future premium terms will be billed at this mite-unless stipulaled othenwise, and will be deemed payable as of the
invoice date.

The premiurmn charged for all daposit Insurance shall be at the flal rate ouliined in this Commitment Letter.
Premium for deposit insurance shall ba payable as deposits ane relessed-frcm trust and shaﬂ be deduced from
{the amount released.

Aviva reserves the right to deduct outstanding premiuns andUor fees from future depasils releases.
Tarion:

The Principal shall provide Aviva with 3 copy cf its Buikler Registraton Certificate once the bond has been given
to Tadon.

The Principal shal continue to maintin registration with Tarion sc leng as there are unscld units and it shall
cemply vAlh all aspects of the Ontarip New Héme Wamanties Plsn Ach, its regutations and bulleting tssuzd
pursuant thareto untit such ime Tarlon retums the Bond to Aviva.

Jaron Builder Bulletin #47

The Principal shail provide Aviva with the oliowing information in respect 1o the required aﬂdondum tothe
agreement of purchasa and sale talled *Statement of Crtical Dutes™

s the datz the Vendor has abtzined fosmal zoning spproval for (e buiding:

. the actual date of commerncement af construction, which Is to be provided af the same time the Vendor
provides:notice to puschasexs;

»  thedate estabfished as the Final Tenizlive Closing.Occupency Dafe, which date is to be set no later
than 20 days after completion of the roof slab or the roof husses and shﬂaﬂ"mg of the buildirig;

» the Principal and/ar its Sdllcitor undenakes and agrees to provxda a‘ly requu?c sta*u!ory declarations
and undertakings with respecl t¢ compflance fo Tanon Bufletin 4

‘ the Principal and/or its Solicitor undartakes to provoe Infermstion pridrito exihzr intarim or final closing kg'
regarding whethaer daiayed dosing tompensation is owing or was paid to sach pur.:haset \f\,
y T
A/
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The Condominium Act:

Tha Prncipal covenants and agrees to. camply at all times with the provisions and requirements of the
Condeminium Act, S.0. 1898 ¢.12, 8s amended, and the-regulations made tharsunder.

Master Depaosit Insurarico. Policy:.

All Deposits 1 ba insurad under.the Deposit inaurance Facility shall be held in Trust by & prescribed Trustee as
required under the Act

The Principal shall provide Aviva or its authorized representative with 2ll infarmation necassary and in & format
accepteble to Aviva to prepare. the sehedule of insured purchasers that will form pant of the Master Deposit
insurance Policy.

Purchaser Rajease, Assignment and/or Defauit:

The Principal, when zliowing 2 purchaser o cance! a das!, shall requirs the purchaser 1o execute 3 Mujual
release and Termination Agreement in Aviva's prescribed futmat a9 8.conditon of requesting the deposlt to be
released from the Trust Account. Should the puschaser deposit be alfeady insured and released irom trust to the
Principal, thé Principal shall be sclely responsible for paying the deposit refund and ‘shall supply Aviva with a
copy ¢f the negoliated refund cheque.

For purchasers of unils who are in dafault, the Principat shall noiify Avive o the default.and request permission
io remarket the unit All daposhts from the defaulting garly shall remain.in trust Untll Aviva ks gatisfied the dispute
has been seffled. If the depesit monies fram the defaulting purchaser have-been released to the Principal,
deposit monias frem new purchasers shall remain in trust until Aviva is satisfied e dispute has been setlled vith
the original purchaser. ’

Should the Principal pemmit the assignment of a purchase and saie agreement to another party, the Principal
agrees o cotsin 2 release in favour of Tarion and Aviva and provide details of the assignment to Aviva as a
condition of insuring the new perty's deposit, Additional premium shalt be charged should the new depesit be
insured and released from Gust:

Project Finarcing:

The Principal shall provide Aviva with copies of all discussion papars and the final aceapted construction foan
financing commitment, The terms of those. comimitments shall be safisfactory to Aviva and permil the project to
pe completed in atmely matier. If the terms of the said commiiment d6 not conternpiate the facility provided by
Aviva-o¢ do not compliment the facility pravided by Aviva, &l ferms in this facifity shalf eitherbe re-negotiated or
temminated.

Ths Principal shall take full responsbiity to advise and obtain consent from any construction lender of the
invelvermerit and/or security requirements by Aviva on this projsct.

Cost Qverruns:

Aviva's authorization to release funds shall be conditiana! upon the Principal ‘dealing; with' cost overruns o ths
satisfaction of both the construction lendar Brd Aviva and that cansfruction of the subject project proceed without
any major construction probiems identified by any consultani that could. Ultimately affest Aviva exposura under the
bond and/or palicies.

Project Construction and Bonding of Major Trades:

The Principal shall notify Aviva of any key constniction staff changes-and/cr changes in plans’ regarding retention
of a Genaral Caritractor or Construction Menager from those-thet were contemplated and reveated te Aviva prior
to these terms beaing offerad. . '

The Prncipal ecknowledges that undsr its Tarion Builder Agreement, ‘it shall indernnify Tarion for ail claims
reialing to the buliding envelope, mechanical and electricat systems for two years after, condeminium registation.
Aviva highly recommends thal any major ‘trades involved In these areas provide the' Pringipal comract
performance and labowr and material bonds with 2 two year m-alntenanca period: (o cffgat any labifity for
geficiencias that may be giscovered in the first year condomintum performance audit.

2011.02:15.8vianTownes AvivaCommitrhentLlr Page4 of's
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Projoct Monitoring:

The Principal agrees 1o.authorize the cost cansultant to provide coplas of all reperts to Aviva as and when
provided to the construcion dender. Both the Cost consultant firm and the content of the report shatl be
acceptable to Aviva for the purposes of fulfilling its obligations under this bonding facility.

Oceasionally, Aviva may tequest ifs own "Preject Stafus Report”, which is to be compleled with basic sales,
doging and construction information. The Principal underakes to compiate and relum these reports on a timely
basts.

Representalives of Aviva shall ba enfiled to, subjact to reasonzble prior notice, attend.and inspect the bordad
project.

Material Change In the informaltion Suppiied to Aviva:

if at any Sme prior to the exscution snd/or release of any bond or poucy or refease o teposits from trust, Aviva
determines theie i & malerigl adverse ¢hangae or implicalion to the information that the Principal had previousiy
supplied 1o Aviva, Including, but not fimited to: project viailly, ownership of the p:o;ec: or finiancial abiity of the
Principal andfor the Indemnitors, Aviva may suspend the issuance df bonds, pelicies or release of monies from
Trust until the matter is resolved to the salistaction of Avive,

The Principa! shall nolify Aviva immediately of any maledal change in respect of the project or #s finencial
condiien. '

Consant and Ackpowledgement to Coliaction, Use and Disclosuro of Information:

The Principal and-all Indemnitors consent {0 Aviva obtaining from any person or company. including Credit
Reporting Agencies, any information, Including personal Informalion, that Aviva may reqiiire at any tima to
facilitate the defivery of bonds snd pdlicies contemplated under this surety facility, Thé Principal and all
Isdemnitors further consant to the disclosure of this information fo any credit grantor ar re<insurer by Aviva if
Avive is requestad to do so.

Electronic Execution of Documents:

it is expressly acknowiedged and agreed that the execulion of this -Commitment Letier may be made of
manifested by way of an elecironic signature (gs such term is defined in The Electrénic Commerce Act 2000,
S.0. 2000, as amended), underniaken by or through & computer program ot 3ny other electronic means, as
expressly provided or contemplated by {and In accordance with the provisions of) The. Electronic Commerce Act
2000, $.0. 2000, as amended.

Each of the parties hereto further acknowledges and agmes that the Commitment Laller may be executed viz
telefax ransmission (and ihe execution of a telefaxed verston heraof by any o afl of thve parties that have signed
the Commitment Letier shall have the same force and sffect as if same were originally executed), and that @
chatocogy of telefaxed copy of the Commilment Latler may.-be relied upon by all of the parties that have signed
the Commilment Letter to iHa same extant as if it were an origina! executed version addressed specifically to
each of them,

2011.G2. 15.EvlanTownes AvivaCommameniLir PageSciB
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Al the above terms and conditions are strictly confidential and neither the Principal nor any indemnitor shall
dfsclose the contents hereol without the pricr written or verbal consent-of Aviva. Failure fo observe this
condition may resuit In clther Aviva withdrawing or altering this commitment

if the above ferms and conditions are salisfactory, kindiy signify your acceptanca by executing a copy of this letiar
and returming it together with any applicable fees, on or bafore March 19, 2012,

Aviva insurance Company of Canada Inc.

Brian Argue Mm’inﬁ;

Senjor Mapager "Underwritor
Developer Surety Daveloper Sursty

! have the authonity te bind the Corporation.

Accepied this day of . 2012.

Evian Townes Inc.

Namae: Name:
Title: Title:

1We have the autherily ta bind the Comporaiion

2011.02 16.EvianT ownes AvivaCommitmentlr Page 5ol &
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08099
SCHEDULE “C”
TO THE LOAN COMMITMENT
OFFERED BY FOREMOST FINANCIAL CORPORATION
DATED JUNE 04, 2012 !
TO EVIAN TOWNES INC. i
1

|
The lender will make funds available in line with the appri:)ved budget for pre-

servicing along with associated administration, consulting fees and letters of
credit at such time that the borrower can provide the lenderjwith the following;

1) Approved drawings for pre-servicing on municipalities lands with the works
described as, the water trunk, sanity line, Hydro works, Rémbo Creek retaining
wall reconstruction and all the associated restoration works.!

|

|

2) Municipal approval to allow the pre-servicing. :
3} The securities required by the municipalities for the pre—sérvicing.

i
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Transaction #
FEFL-280-1

Mortgage Brokerages, Lenders and Aﬂmmxstramrs AL 8 U U U E) 6
This.documant must be.pro CELY days prior § to the signing
of any Forgege ihstriimie m{ess’waivs Below..

Cost of Borrowing Disclosurae: :
Prapenty o be martgaged: §07.315 Elizabelh_Slrest Surlingion, Ontarle , |, /

i

Details of Martgags: : k M@

The principal amount of the'Firs! mngage $ ZIO0CD00BY, will tedepayable. h donfily-irisfaliments of 8-GI3EAY 1o be paid of
the 1st, enly interest, starting on. Aucust 01, 2012, The.nat advance of Tundsis .3,562.153.68, . /
over

The l?%a! ssnount of &l pa /ments over tha 1 Yezrs lern will be_m" he morigaap wm be amocuved

— % Srvberict ool @
de are:

The dats on which interast beﬂms {o acenue 18! s 222042 and. Fa anmy gracz- pariod-is given, ihe

MNA

""" - (Geden ¢ %75% o L Q\nﬁ\L pdm 2
The snnusl interestrale is WA and theccompounding pe
intesest for each p3 yrnent ,,emd s calculated 3gafnst ths ! #d firstio the acclmulated cost of
borrewing, and inén to {he outstariding principal. Ardy. in e(ast'unpaxd bevame; part ol {he balancs cwlng for the purposes-of
calculating the inierest charged in fubure ‘payriant peficds. ’

where the annual interest rate may change, themethod of determining the annuas interest rateris:

Cresier.of §.75% or TD prima olus 3.80%

Fees and Costs Payabis by Bdrrower:: ; , )

- Commerits, 3 Vaioe | intluded In APR
Srokerage Fee 31606 has been:paidion Lun:! 7 S 12100000 X
Insyrance Foes Foté T"I:;QﬁmSGZ §.I.JQ5.32 P oo b3

sgodo - A )~

w2 (] 4/
/

Logd Fees & Disbursements { plus-disbursement-& HST

Pai each odditional Advance 7
X N S pa N Ay
Legal fees plus dizh. + HST ¢ $500:00

Admirsiration fes X : $.200.00
Totsl Costs: i $337.908.32:

Total Cast of Borrowing: H
Tolal Cosi of Borrowing (irstuding interest) to be paid over the tim of tha mnrtgsgs SRIBSR 28 APR: 10531 %

The AFR is nat the contraci'tatls of the marigegs. 143 the interesi costs, plus-the non-thierest costs required lo-oblain the: m:m‘vaga expressed 2s 3
perceniage of the average morgrge-balance over the'tsm ol the morrgaga

Torms and Conditians:’

Prepayment Privilzges:_See commilment fedelalls.
Transferabiity: See commilmiant for details .
Method-of Payment: Ses commitrient for details
Specis Conditions: See commitment fordetails.
Pariculars / Penalties: See commitment jor dejzils.

Conflict of Interest Dis&lesure:

The hisrigage Etoxenagent-has te following fetajianshipswhich may Be.a pofentia conflict of intérest
Tne lender will be 2 private Investor acfelated:companyto Forermosl Floanclal Cotporgion :




Transaction # l

FEFL280.-1

figage Brakerae Lenders an ,Adm EFrators Act
This dccumen& usl.he ]

Referral Feos to Brokerage and/ar Broker/AYjer
Desciibe any direct o indirect imterest (it tha, Bmksmge hasar-as: cunenwcon!ample.ed may acquire i1the iransaction for
which this disclesure statament is prowided,

& Mortgage - Commissions

Ttie broketage will tsceive 8 commission 6rid may recafive confingant comm/ssims from the. Lender. Commissions ere generally a
fiwed parcentage-of principal ameurits of fire morigage.being placed: Cantingsnt commissions may-b& based on factors suah as the
voluma of bsiness placed with the Lender, o/ certain percartaigs growlh. mibs placement of business overa previauis period. and
may bz peld in cash or'seme otheriomm of vampans{on.,
{5 Mertgageo -Lender is.an affiliated. company -
The Lendsr Is an 2ilifaled or refatsd companyér. e brokerage andihe .brckaraga wilf Féeaive & commission and may receivs
corlingent commissions frem the Larider.

Othar Compensatitn

The Landar invofved in this lransactionmay srovide (e brokerage femsor :nwvm'es depandant o1 lha Intsres! rate and the tami(s)
aocepltad by the Sorrowér. Tha brokerage may rstain e fees and incentive’s or may usé them-for the benefit-of ancdher of the
drokerage’s clients: i

B

Information on Brokerage:

The Srekerage-is represaniing The-Bamower & tha Lender, ug{__{hg_gre(erence of either ip thigrensaction.
The Brokeraga has pladed over 50% dftheir businsss wilh Forermiost Nariga 2 Halding Corparalisn durlng the previous fiscal vear:
The Brokerags hesvacied far 2 lenders during. (Hé. previous ﬁ‘sx‘:,-el.yeaz; ey

Nzme and Address of Brokerage; Foreinos!:Eioanetal Cg_rporatgg Lk:cnce 1 10342-300-3300 Yonge Street, Toronle, QN M4
23 ‘ )

tisme of Aulhorized Ferson:signing on behalf of Brokersg:

vl

butine. Cg&f@_@. Broksr Licence # KOBD03113

Dala: 08/04/2012 Aultorized S'@nat_we/f ¥

...... (rort { / b \

Disclasure of Material Risks:. ’
Thé brokerage has raviéwed with the bnrrawer the general ns%a gsspci ated, Vjﬂh a:motgage commiiment. These-risks inciude: fisk
of falling into arears, defavll.and foreclosure, pmpaymem penal&:. sle

5

i {hal lf/ we have reviewed the

1/ we acknowtedge recelpt of 3.copy of. hls rorm, and.comgsponding Amort aho 3
information, :

Ozte: Bcrrcw,:r

| / 27 o
Dale: ‘Guaranlar.
— /Ma@
Dazls; Guaranler:

‘ ?? i gy Huelon-
Cate: “Guaranidn

“Gord’ Ma(as ‘
Date: Cuarahloar @”%/ﬂ g é’y[/;/ég:a‘
T "06nna Matas,

'.'
i

/ /e Town Hote

1/ w3 waive the 2 business days requiremeni for this disdosuré.

Dale: ’J—M.L/Y yo) “)‘T 2’41. A Barrower

203

H00057
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Transaction #.
FEFL-280- 1

Date;

Cas:

Date:

| Tmeokem g ppaed 630" and Qe Lmded Pt
g

Buaranlor::

Giiaranior:

/
Guarantor, // /"’{‘” -
‘it

v Hueton.

T Gord aias

e

Buarantor: @Wﬁ

Qonna fidtas
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2%k, FING0, b 06T SmaE ,; any w

bz Wil ragard > o foarm, ViincuzEming e penonsidy o the taagarp, Do
e ot o s e fbidiris Ao
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BB, Foiatnbord 7 N3 TR
;
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FUNDS FROM PROJECT 10,156,361
1) COSTS TO COMPLETE AS OF TODAY
FITRITHETHS 200,377
#9/H10/ #12/#13/ #14 431,113
H6 & U8 464,070
FINISHED UNITS #1/ #3/ #11 - 1,095,561 1,095,561 10.79%  BELOW $1.0M
2) RECIEVER FEES 100,000 - 1,095,561 10.79%  3RD MTGE POSTPONE
NO RECIEVER
3) A) PAYABLES AS OF DECEMBER 1st 200,000 238,997 238,997 1,334,558 13.14%
a) C) CURRENT LIENS 200,000 170,041 170,041 1,504,599 14.81%
5) EXTERIOR WORKS TO COMPLETE
- 29,500.00
G) LANDSCAPE on site only - 55,000.00
- - 84,500 1,589,099 15.65%
6) STAFFING
- 43,041
Purchasing, Comptrolier - Pat DeF| 6,000 24,000
Planning and Municlpal attairs - Le 5,000 20,000
Customer Service Representative - 5,000 20,000
Production Manager, Contracts Ma 6,000 24,000
Assistant Site Super - Bob Nicholis 5,000 20,000
Labourer - Siavic 5,000 20,000 171,041 1,760,140 17.33%
7) 1st MGTE: FF 7,700,000 ; 7,341,580
LETTERS OF CREDITS 01-Oct-15 ;57 n o s
INTEREST TO oct 1 31-Mar-15 - ' 314582 7,656,162 9,416,301 92.71%
8) AVIVA BONDING 2,000,000
DEPOSITS RECEIVED 1,490,000 -
AVIVA TARION BOND 280,000 280,000 9,696,301 95.47%
9) 2ND MTGE: FF 320,000 320,000
2ND INTEREST 1-Dec-15 23,467
11.00% 31-Mar-16 11,669 355,136 10,051,437 98.97%
PAT PLEASE CHECK ALL THE YELLOW
10)  3RD MTGE: STAFF INTERNATIONAL 300,000 300,000
3RD INTEREST 1-Jan-15 - ‘
10.00% 31-Dec-15 - 300,000 10,351,437 101.92% IR 63,757
on pat's books
11) 4TH MTGE: E.L.), not registered 365,964 365,964
4TH INTEREST 31-Dec-15 -
7.00% 31-Dec-15 - 365,964 10,717,401 105.52%
12)  EQuITY
KAYZAN - EQUITY 350,000 350,000
KAYZAN - RETURN 100,000 100,000 450,000 11,167,401 109.95%
13)  INTERCO
Erindale Village Living Inc. 91,779 91,779 ) ’
2399862 Ontarlo Inc. 237,150 237,150 328,929 11,496,330 - -'113:19% 180,000
PREVIOUS INTERCO??7?
14)  SPRING EXTERIOR WORKS
E} LANDSCAPE on slte only 46,000 46,000
F) MUNICIPAL ROADWORK 51,000 51,000 97,000 11,593,330 114.15%
11,593,330
FUNDS FROM PROJECT - 10,156,361
NOT IN OUR FAVOUR 1,436,969
+++ TARON BONDS - - 280,000
+++ RECOUP L.C.'S o
MATAS HOMES - . 220,000
NOT IN OUR FAVOUR 936,969 936,969 9.23%
E E AND SUE ERVING CORRECTLY S -7 - : :
SET ASIDE AND SUE FOR NOT SERVING This is Exhibit B mentioned and
1) CAEY 132,000 -
2 HAus 54,000 : referred to in the affidavit of
3) MMEGWA - JUDGEMENT 68,000 45,000 c
4)  CORESLAB - JUDGEMENT 41,000 30,000 75,000 Tuan Stone
Sworn before me thzs Q- day
1,231,969 of M A.D., 2015

Y

A Commissioner, ete.



