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 A. Farber & Partners Inc., in its capacity as the Court appointed Receiver (the 

“Receiver”) of Crate Marine Sales Limited, F.S. Crate & Sons Limited, 1330732 Ontario 

Limited, 1328559 Ontario Limited 1282648 Ontario Limited 1382415 Ontario Ltd., and 1382416 

Ontario Ltd. (collectively the “Companies”), hereby reports to the Court as follows: 

INTRODUCTION 

1. On November 14, 2014, the Companies each filed a Notice of Intention to Make a 

Proposal (the “NOI’s”) pursuant to the Bankruptcy and Insolvency Act (Canada) (the “BIA”).   

2. On November 20, 2014, the largest secured creditor, Crawmet Corp. (“Crawmet”) 

filed motion material for a November 21, 2014 hearing seeking to (i) have the NOI’s 

immediately terminated; (ii) appoint A. Farber & Partners Inc., as a receiver over the 

properties, assets and undertakings of certain of the Companies and (iii) to substitute A. 
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Farber & Partners Inc. as bankruptcy trustee of certain of the Companies.  At the November 

21, 2014 hearing, this motion was adjourned to December 1, 2014. 

3. On November 21, 2014, A. Farber & Partners Inc. was appointed Interim Receiver of 

certain of the Companies pursuant to section 47.1 of the BIA (the “Interim Receiver”) to 

preserve and protect the assets, undertakings and properties of those Companies acquired for, 

or used in relation to the business carried on by the Companies, including all proceeds thereof 

pursuant to the November 21, 2014 Order of the Honourable Mr. Justice Penny.   

4. Following two intervening hearings, on December 8, 2014, the Honourable Mr. 

Justice Newbould terminated the NOI proceedings of the Companies and appointed A. Farber 

& Partners Inc. as Receiver and also as trustee in bankruptcy (the “Trustee”) of the 

Companies.   

5. Since December 8, 2014, the Receiver  has taken the following steps and brought the 

following motions, all of which have been more fully set out in the First, Second, Third, 

Fourth and Fifth reports of the Receiver and the Supplementary Report to the Fifth Report of 

the Receiver:  

(a) On December 12, 2014, the Receiver and Trustee brought a motion to 
correct a typographical error in the Order dated December 8, 2014 regarding 
a misdescription of 1282648 Ontario Limited, and for procedural 
consolidation of certain of the bankruptcy estates of the Companies and 
other administrative relief.  Mr. Justice Newbould issued an Amended Order 
dated December 8, 2014, a copy of which is attached as Appendix “A”.  Mr. 
Justice Newbould also issued an order dated December 12, 2014 in respect 
of the consolidation and administrative relief; 

(b) On December 23, 2014, the Receiver and Trustee brought a motion to (i) 
approve the Second and Third Report of the Interim Receiver and the 
activities of the Interim Receiver set out therein; (ii) approve the fees of the 
Interim Receiver and its counsel; (iii) discharge the Interim Receiver; (iv) 
increase the borrowing power of the Receiver; and (v) as discussed in more 
detail below, establish a property claims process pertaining to the proprietary 
and secured claims against tangible personal property of the Companies.  
Mr. Justice Penny issued Orders granting that relief, including the Property 
Claims Procedure Order (the “PCPO”); 

(c) On January 14, 2015, the Receiver and Trustee commenced an application 
against Steven Crate, Gregory Crate, Lynn Marko, Ryan Crate, and Robin 
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Crate (a.k.a. Robin Silver) and sought and obtained a certificate of pending 
litigation without notice regarding properties held in their name in the 
vicinity of the lands owned by the Companies in Keswick but for which the 
Companies appear to have provided all funds for the acquisition and 
maintenance of those properties; 

(d) On January 30, 2015 the Receiver and Trustee commenced a further 
application against Ryan Crate and sought and obtained a certificate of 
pending litigation with notice regarding further a property held in his name 
at 14 Highland Ave. in Belleville, but for which the Companies appear to 
have provided all funds for the acquisition and maintenance of that property; 

(e) On February 13, 2015, the Receiver brought a motion for approval of a 
stalking horse sales process, which is fully described in the Receiver’s Third 
Report dated February 8, 2015.  By order dated February 18, 2015, the 
Honourable Mr. Justice Pattillo granted that relief;  

(f) On February 19, 2015 the Receiver commenced applications for bankruptcy 
orders against Steven Crate, Gregory Crate, Lynn Marko and the estate of 
Lloyd Crate in connection with amounts owing by them to the Companies. 
These applications are disputed and will be proceeding for hearing on April 
27 and April 28, 2015; 

(g) On March 13, 2015, the Receiver brought a motion to approve its and its 
counsel’s fees and disbursements to February 8, 2015 and to increase the 
Receiver’s Borrowing Charge, as defined in the Appointment Order, to 
$2,000,000.00. The Honourable Madam Justice Conway granted the relief 
sought;  and 

(h) On March 20, 2015, after obtaining a preservation Order without notice from 
Mr. Justice Newbould respecting the subject matter of the motion, the 
Receiver brought a motion on notice seeking, inter alia, declarations that 
certain life insurance policies issued by Transamerica Life Canada and held 
by 1382415 Ontario Ltd. (“415”) and 1382476 Ontario Ltd. (“416”) on the 
lives of Steven Crate, Gregory Crate and Lynn Marko  and the proceeds 
thereof are property of 415 and 416, and finding Steven Crate, Gregory Crate 
and Lynn Marko in contempt of the Order and Amended Order of  Mr. 
Justice Newbould dated December 8, 2014.  On March 20, 2015, Madam 
Justice Conway made an order which, among other things, adjourned the 
motion to April 29, 2015, continued the preservation Order and required the 
disclosure of records pertaining to transactions in respect those proceeds.  

(i) On March 31, 2015, the Receiver brought a motion to approve an agreement 
of purchase and sale which is fully described in the Receiver’s Sixth Report.  
Madam Justice Conway granted an order vesting the right, title, and interest 
of certain assets of the Companies in Krates Keswick Inc.  Madam Justice 
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Conway also granted an order authorizing the Receiver to take certain steps 
for the purposes of the PCPO dated December 23, 2014.   

PURPOSE OF THIS REPORT 

6. This is the Ninth report of the Receiver (the “Ninth Report”).  Its purpose is to seek 

advice and directions in connection with property subject to the PCPO that is still at the 

Lagoon City location, and in respect of chattels for which there is an ownership dispute as 

between the Lagoon City landlord and the Companies.  The Order is sought because the 

Receiver has administered claims in respect of more than 350 chattels in the possession of the 

Companies at Lagoon City, most of which are boats or yachts with quite some value.  

However, a new tenant takes possession as of May 1, which threatens the ability of the 

Receiver to complete the Court-mandated property claims process.  To date, the Receiver and 

the landlord of the Lagoon City premises have been unable to agree on the terms of access.  

While discussions in that regard are ongoing, any terms that are agreed should be put into an 

Order, and if terms cannot be agreed then adjudication will be necessary.  Accordingly, the 

Receiver requires advice and directions on these issues. 

LIMITATION OF REVIEW 

7. A. Farber & Partners Inc. in its capacity as Receiver has relied upon the financial 

records and information provided by the Companies, as well as other information supplied by 

management, appraisers, accountants, auditors and advisors, and has not, except as 

specifically noted in this Ninth Report, audited, reviewed or otherwise attempted to verify the 

accuracy or completeness of the above information in a manner that would wholly or partially 

comply with Generally Accepted Assurance Standards pursuant to the Canadian Institute of 

Chartered Accountants Handbook.  It has prepared this Ninth Report for the sole use of the 

Court and of the other stakeholders in these proceedings. 
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A) SUMMARY OF STEPS UNDERTAKEN IN FURTHERANCE OF THE PROPERTY 
CLAIMS PROCEDURE, AND THE PROPERTY CLAIMS DATABASE 

Background to the Property Claims Procedure 

8. The basis for the Receiver’s request to implement a property claims procedure was  

set out in paragraphs 21 to 27 of the Second Report of the Receiver and Trustee dated 

December 19, 2013, a copy of which is attached as Appendix “B”, without appendices. 

9. In summary, there was substantial uncertainty regarding what tangible personal 

property was owned by the Companies, and what was owned by third parties (and in some 

such cases, precisely which third party owned the property).  This was due to the state of the 

Companies’ books and records and also due to the manner in which the Companies had 

conducted their business.  The tangible personal property at issue included boats held and 

stored for customers, inventory of boats apparently held by the Companies for sale, equipment 

apparently owned or leased by the Companies, other assorted items such as miscellaneous 

chattels apparently owned by customers (boat trailers, dinghies, and other recreational items), 

and boat parts owned by the Companies. 

10. The uncertainty arose most frequently with boats, because the business of the 

Companies had been comprised of both the sale and resale of new and used boats, and also the 

maintenance and storage (during boating months in dock or slip facilities, and during winter 

on land while shrink-wrapped) of boats belonging to customers.  In that regard, there were 

more than 700 boats in the possession of the Companies upon appointment of the Receiver. 

11. Examples of such issues had been previously noted in reports made by the Interim 

Receiver, which included: 

(a) boats in the Companies’ possession which were sold without discharging 
loans against them owing by prior owners when sold to the Companies,  

(b) boats in the Companies’ possession which were financed by third parties, or 
pledged as security for amounts owing by the Companies to third parties,  

(c) boats sold by the Companies as broker or intermediary without payment to 
the vendor (or secured creditor if applicable), which remain in the 
Companies’ possession; and  
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(d) boats in the Companies’ possession which appeared to be under contract for 
sale to purchasers who paid some or all of the purchase price, but the 
transactions did not close. The Companies’ books and records did not record 
all of these transactions, and were not always accurate, as explained below. 

12. In light of these concerns, and in order to obtain an accurate factual foundation for 

the evaluation of property claims to the boats and other tangible personal property in the 

Companies’ possession, the Receiver sought and obtained the PCPO, a copy of which is 

attached as Appendix “C”.   

13. The PCPO also extends to tangible personal property other than boats, and also 

extends to the interests of secured creditors, including those who have registrations under the 

Personal Property Security Act.   

14. The basis for including the claims of creditors in the claims process was that the 

Companies appeared to have in many cases entered into loan or financing arrangements with 

lenders based upon certain understandings, including unregistered security agreements by 

which (for example) title to a boat was said to have been held by a lender in a fashion that 

might be security for the loan, or might be ownership.  The reports of the Interim Receiver 

also noted that, in several cases involving Crawmet and other lenders, the Companies appear 

to have nonetheless sold the boat(s) purportedly held as security.  The PCPO accordingly 

extended to creditor claims in order to allow the Receiver to obtain a full understanding of the 

various secured creditors. 

15. As set out in paragraphs 15 to 60 of the Seventh Report of the Receiver dated March 

29, 2015 (the “Seventh Report”), a copy of which is attached without appendices as 

Appendix “D”, the Receiver has diligently administered the property claims process order 

and as of the close of business on March 27, 2015 had processed 922 claims under the 

following categories: 

Category Number 

Approved  663  

Late but otherwise Approved 67 

Unresolved 37 
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Disallowed 20 

Contested 36 

Not Reviewed 99 

Total 922 
 

16. On the basis of the Seventh Report, the Honourable Madam Justice Conway 

authorized the Receiver to administer the property claims it had received up to March 27, 

2015.  The administration of these claims included the authorization of the Receiver to 

release approved boats to their owners, and to continue with the administration of the claims 

process.  A copy of the Order of Justice Conway dated March 31, 2015 in that regard is 

attached as Appendix “E”. 

 

B) ISSUES IN CONNECTION WITH THE LAGOON CITY FACILITY 

17. As set out in the Seventh Report, there were, and remain, several issues in relation to 

the Lagoon City facility.  A brief description of certain of the issues is below.   

Unsuccessful attempts to negotiate with the landlord regarding the business of the Companies 
at the Lagoon City facility 

18. Shortly after its appointment, the Receiver attempted to engage the representatives of 

2122915 Ontario Inc. (“212”), which is the landlord of the Lagoon City marina at which the 

Companies formerly carried on business, in discussions about the possible inclusion of a 

future lease opportunity and/or the business of the Companies at the Lagoon City location in a 

sales process.  Those discussions were deferred by 212.  The discussions did not take place 

before 212 instead advised the Receiver in late December, 2014 or early January, 2015 that it 

had concluded a new lease with Pride Marine Group (“Pride Marine”) effective May 1, 

2015. 

19. 212 has since attempted to make requests of the former employees of the Companies 

(whom the Receiver had engaged) for records relating to the customers and business of the 

Companies, which the Receiver has instructed the relevant personnel to disregard, out of 
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concern that 212 is attempting to obtain the goodwill of the Companies’ business at Lagoon 

City without offering any value for the creditors of the Companies. 

Issues in connection with the tenancy arrangements of the Companies 

20. 212 has asserted, including in an affidavit filed in these proceedings, that its tenancy 

arrangements were with Steven Crate and Greg Crate personally.   

21. The Receiver has no information or documentation regarding the arrangements (if 

any) by which the Companies came to operate at the Lagoon City location.  The books and 

records of the Companies disclose that all costs and revenue associated with operations at that 

location were booked by CMSL, and the signage and advertising (including on the internet) 

by Crate Marine. 

22. During the Receivership of the Companies, the Receiver has continued to hold keys 

for the Lagoon City location (which were changed during the period of interim receivership 

following November 21, 2014), and has also maintained utilities, some security services, and 

insurance over the assets at the Lagoon City location.  Copies of the keys were given to 212 as 

well. 

23. 212 has advised that its tenancy arrangements with Steven Crate and Greg Crate end 

as of April 30, 2015.  The Receiver has no information or documentation to the contrary.   

24. Counsel for the Receiver has also been advised by counsel for Steven Crate and Greg 

Crate that 212 has begun steps to enforce its rights against them.  Details of such steps are not 

known. 

25. Counsel for 212 has in correspondence also raised the issue whether the Receiver is 

obliged to pay occupation rent for the period after December 8, 2014 for the Lagoon City 

marina.  The Receiver does not seek any relief in connection with that issue, as 212 has not 

commenced a motion in that regard, and also because any issues in that regard do not need to 

be determined before Pride Marine takes possession on May 1, 2015 in the same manner as 

the other issues described in the Ninth Report. 
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Claimed boats 

26. There are approximately 218 boats for which the Receiver has, with the Court’s 

approval, accepted customers’ property proofs of claim and been authorized by the Court to 

release the boats to the customers upon payment of outstanding accounts owed by the 

customers for materials or services provided. 

27. Customers whose claims have been accepted will wish to launch their boats in the near 

future and continuing over the coming weeks.  The Receiver must comply with the Court’s 

orders efficiently and with a minimum of inconvenience to the customers.  However, the lack 

of access arrangements for the premises threatens to frustrate the Receiver from fulfilling its 

court-ordered responsibilities. 

28. Subject to weather conditions, the time when boat owners will wish to launch their 

boats for the 2015 boating season is imminent and the peak time for doing so will be during 

the month of May.  Moreover, virtually all of the boats with accepted claims have not yet been 

picked up by the approved claimants, despite the fact that Pride Marine will occupy the 

Lagoon City marina commencing May 1, 2015.  Therefore it is urgent that the Receiver 

resolve how to deal with boats stored at Lagoon City on and after May 1, 2015.  

29. In view of the urgency of the matter, particularly to customers with accepted claims to 

customer boats, it is important that there be a determination as soon as possible on the 

Receiver’s access to the Lagoon City premises after April 30, 2015.  The importance of 

permitting the Receiver to complete the property claims process in an efficient manner that 

serves the best interest of the customers who have filed claims cannot be overstated. 

 

Unclaimed boats 

30. There are 132 unclaimed items (most of which are boats) that are currently held at the 

Lagoon City location.  The Receiver continues to review what it can and should do with 

respect to such boats.   
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31. The options in this regard include securing access to the marina after April 30 in order 

to continue administering unclaimed assets for a short period of time in order to hopefully 

obtain more claims, or relocating such boats to other facilities under the control of the 

Receiver, which would be required due to the notice received from the landlord of this facility 

that another tenant takes possession as of May 1, unless other arrangements are made.  

Moving large numbers of boats would likely only be feasible if unclaimed boats were going to 

be liquidated, because there is likely considerable cost to moving and storing so many boats 

and there is similarly considerable value to the creditors of the Companies if these boats have 

no proper claimant. 

Boats with Accounts Receivable 

32. The Receiver further notes that of the claims that have been approved for boats at the 

Lagoon City location, there are accounts receivable associated with repairs and/or storage 

services for 65 boats that amount to approximately $122,000.   

33. Retaining possession of such boats until accounts receivable are paid will accordingly 

not work in this case, because many boat owners will not try to deal with their boats until after 

May 1 – when the lease will have ended.   

34. The Receiver is accordingly assessing options to enhance recovery of these accounts 

receivable, including maintaining control of such boats though access by the Receiver to the 

Lagoon City marina after April 30, 2015 or relocating such boats to other facilities controlled 

by the Receiver and then asserting liens pursuant to the Repair and Storage Lien Act until all 

such amounts are paid. 

Property Proof of Claim by the landlord 

35. 212 has also submitted a Property Proof of Claim over substantially all the equipment 

and inventory of parts and supplies located at the Lagoon City marina. 

36. The Receiver perceives issues with at least parts of 212’s Property Proof of Claim.  

For example, in its Property Proof of Claim 212 appears to have simply copied the Receiver’s 
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list of chattels at the Lagoon City location and attached it, a copy of which is attached as 

Appendix “F”. 

37. The difficulty in that regard is that the Receiver arranged for an on-site meeting with 

representatives of 212 on January 23, 2015 to inspect the chattels and to compile lists of the 

chattels and what was at issue in 212’s claim to them, which had already been asserted in prior 

correspondence.  The Receiver’s representative agreed with 212’s representatives to exchange 

lists, which the Receiver did through its counsel’s letter of January 28, 2015, a copy of which 

is attached as Appendix “G”.   

38. In response, however, no list has been provided by 212.  The Receiver is accordingly 

concerned that all the tangible personal property described in 212’s Property Proof of Claim 

may not be the property of 212. 

39. The Property Proof of Claim by 212 was disallowed by the Receiver on March 6, 

2015.  A Notice of Dispute was sent to the Receiver by 212 on March 20, 2015 (the last day 

within the period allowed by the Property Claims Procedure Order).  A copy of the Notice of 

Dispute is attached as Appendix “H”.  The scope of the chattels claimed by 212 was 

narrowed in that document as compared to the Property Proof of Claim. 

Access Issues 

40. Given the rapidly approaching May 1, 2015 new tenancy, and the fact that the 

purchaser under the agreement of purchase and sale by which substantially all the assets of the 

Companies have been sold has elected (pursuant to that agreement) not to assume any 

possessory rights of the Companies at the Lagoon City location, the Receiver has attempted to 

ensure that these issues were resolved either by negotiation or adjudication prior to May 1, 

2015 so that any tangible personal property that 212 has claimed, but was ultimately the 

property of the Companies (and thus was vested in the purchaser) or of third party property 

claimants, can be removed before the new tenant takes possession. 

41. To this end, counsel for the Receiver has engaged in without prejudice discussions 

with counsel for 212 on issues including an access agreement to the Lagoon City premises 

after April 30, 2015, and has also engaged in with prejudice discussions.   
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42. The Receiver will not report on the without prejudice discussions in view of the 

settlement privilege that attaches to them.  The Receiver will only note that due to scheduling 

issues (including religious observance for Passover) a planned meeting among the parties and 

counsel did not take place until April 14, 2015 and further exchanges took place by e-mail and 

letter until April 16, 2015, at which point the Receiver determined that on the record 

communications would be required to deal with issues that it believes need to be addressed 

before Pride Marine takes possession on May 1, 2015. 

43. In terms of the with prejudice discussions, the Receiver wrote on April 17, 2015 to 

propose an agreement along the following terms: 

(a) Access terms shall initially be in force during the period of May 1 – June 15, 2015, 
subject to extension after that time period upon agreement of all the parties or court 
order.  

(b) 212 and Pride Marine shall cooperate with the Receiver in respect of, and facilitate, 
the Receiver’s (a) discharge of its the duties and responsibilities in respect of the 352 
customer boats (the “Customer Boats”) pursuant to the Property Claims Orders and 
any other applicable orders of the Court (collectively, the “Orders”), and (b) release 
of the Customer Boats to persons with accepted property claims, any and all such 
actions and decisions being the sole responsibility of the Receiver at its discretion, 
subject to the terms of the Orders.  

(c) Without limiting the generality of the previous section, 212 and Pride Marine shall, 
at no charge to or consideration from the Receiver, but at the Receiver’s risk, (a) 
permit the Customer Boats to continue to remain at the premises, (b) permit the 
Receiver and its duly authorized agents to have access to the premises to comply 
with the Orders and to take all necessary actions to preserve, protect and insure the 
Customer Boats as would a prudent owner thereof and (c) permit the Customer 
Boats for which property claims have been accepted to be removed from the 
premises by the Receiver and its duly authorized agents or by persons with accepted 
property claims at times mutually acceptable to 212, Pride Marine and the Receiver. 

(d) The agreement among the parties constituted by these accepted terms shall be 
without prejudice to the resolution by agreement or order of the outstanding issues 
and claims between the Receiver and 212, including 212’s disallowed property proof 
of claim, which disallowance has been disputed by 212. 

Attached as Appendix “I” is a copy of the letter dated April 17, 2015 from the Receiver’s 

counsel to 212’s counsel setting out these terms. 
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44. Counsel for 212 has responded that Pride Marine is amenable to working with the 

Receiver within the following parameters: 

(a) Access will be granted from May 1 to May 31, 2015; 

(b) Preferably only one representative of the Receiver is to have access at any given 
time; 

(c) The representative of the Receiver must be present seven days a week; and 

(d) The representative of the Receiver must be present on May 2-3, 2015. 

Attached as Appendix “J” is a copy of the letter dated April 22, 2015 from 212’s counsel to 

the Receiver’s counsel setting out these terms. 

45. Discussions regarding those matters are ongoing.  Part of the issues that arise is that 

Pride Marine has not specifically agreed to in the terms proposed on April 17, 2015, 

specifically with regard to the access of the Receiver’s representatives and storage of 

Customer boats without charge.   

Property Claimed by 212 

46. Counsel for 212 has indicated that 212 objects to the removal of any of the chattels 

over which 212 maintains a claim under the PCPO as set out in its Notice of Dispute (attached 

as Appendix “H”).   

47. Of the items claimed, only the “Marine Travellift” with serial number 21751087 has 

been accepted by the Receiver.  The ownership of the remainder of the items claimed is either 

unclear to the Receiver, or the items in question seem to properly be property of the 

Companies.  On April 27, 2015, counsel for 212 wrote to counsel for the Receiver requesting 

immediate possession of the Marine Travellift.  Attached as Appendix “K” is a copy of the 

letter dated April 27, 2015 from 212’s counsel to counsel for the Receiver. 

48. Pride Marine will take possession commencing May 1 and the Receiver believes that it 

is not appropriate to leave the chattels at issue at the Lagoon City location pending 

determination of the ownership dispute, or without adequate arrangements to safeguard the 

interests of the Companies in those assets. 
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49. In other correspondence, however, counsel for 212 (Randall Rothbart of Solmon 

Rothbart Goodman LLP) has demanded that the items listed in 212’s Proof of Property Claim 

not be moved pending either further adjudication of the claim in accordance with the PCPO, 

or on consent. 

50. The Receiver accordingly seeks advice and direction regarding removal of the assets 

under dispute, or regarding arrangements to safeguard those assets pending determination of 

the dispute such as the posting of adequate security by 212. 

 

C) CONCLUSION 

51. The Receiver therefore requests advice and directions regarding the issues described 

above. 

All of which is respectfully submitted this 28th day of April, 2015. 

A. FARBER & PARTNERS INC. 
COURT-APPOINTED RECEIVER OF CRATE MARINE SALES LIMITED, F.S. 
CRATE & SONS LIMITED, 1330732 ONTARIO LIMITED, 1328559 ONTARIO 
LIMITED, 1282648 ONTARIO LIMITED, 1382415 ONTARIO LTD., and 1382416 
ONTARIO LTD. 
 

 
      
Per:  Stuart Mitchell 
 Senior Vice President 
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SECOND REPORT OF THE RECEIVER AND TRUSTEE 
 

December 19, 2014 

 A. Farber & Partners Inc., in its capacities as the Court appointed Receiver (the 

“Receiver”) and as the trustee in bankruptcy (the “Trustee”) of the estates of Crate Marine Sales 

Limited, F.S. Crate & Sons Limited, 1330732 Ontario Limited, 1328559 Ontario Limited 

1282648 Ontario Limited (the “Companies”) 1382415 Ontario Ltd., and 1382416 Ontario Ltd. 

(collectively with the Companies, the “Debtors”) hereby reports to the Court as follows: 
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INTRODUCTION 

1. On November 14, 2014, the Debtors each filed a Notice of Intention to Make a 

Proposal (the “NOI’s”) pursuant to the Bankruptcy and Insolvency Act (Canada) (the “BIA”), 

and named Dodick Landau Inc. as proposal trustee (“Proposal Trustee”).   

2. On November 20, 2014, the currently-known largest secured creditor, Crawmet Corp. 

(“Crawmet”) filed motion material for a November 21, 2014 hearing seeking to (i) have the 

NOI’s immediately terminated; (ii) appoint A. Farber & Partners Inc., as a receiver over the 

properties, assets and undertakings of the Companies and (iii) to substitute A. Farber & 

Partners Inc. as bankruptcy trustee of the Companies (the “Crawmet Motion”).  At the 

November 21, 2014 hearing, this motion was adjourned to December 1, 2014. 

3.  At the November 21, 2014 hearing, A. Farber & Partners Inc. was appointed Interim 

Receiver pursuant to section 47.1 of the Bankruptcy and Insolvency Act (the “BIA”) of the 

Companies (the “Interim Receiver”) to preserve and protect the assets, undertakings and 

properties of the Companies acquired for, or used in relation to the business carried on by the 

Companies, including all proceeds thereof (the “Property”) pursuant to the November 21, 

2014 Order of the Honourable Mr. Justice Penny (the “Appointment Order”).  A copy of the 

Appointment Order is attached at Appendix “A”.  A copy of the endorsement dated 

November 21, 2014 is attached at Appendix “B”. 

4. At a December 1, 2014 hearing, the powers of the Interim Receiver were expanded 

and the Court made certain directions regarding the business and financial affairs of the 

Companies pending the next hearing on December 9, 2014.  The Crawmet Motion was also 

adjourned to that date.  A copy of the endorsement of Mr. Justice Penny of that date, along 

with an unofficial typed transcription prepared by counsel for the Interim Receiver, is attached 

at Appendix “C”. 

5. The Interim Receiver served and filed its Second Report and Supplementary Report to 

the Second Report on December 3 and 4, respectively, regarding certain facts and matters that 

had been recently discovered by the Interim Receiver, and which the Interim Receiver 

believed were of an urgent and material nature such that they required immediate disclosure 
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in advance of the scheduled hearing on December 9, 2014.  The Proposal Trustee also served 

and filed its Second Report on similar issues, which it reported constituted material adverse 

changes.   

6. A hearing was held at the request of Crawmet on December 4, 2014 to renew the 

Crawmet Motion.  The Honourable Justice Newbould directed the Interim Receiver to notify 

all banks holding accounts of Crate Marine Sales Ltd. that no disbursements were to be made 

without the prior written authorization of the Interim Receiver and further directed that the 

hearing that had been previously scheduled for December 9 instead proceed on December 8, 

2014 before His Honour.  A copy of the endorsement of Mr. Justice Newbould of that date, 

along with an unofficial typed transcription prepared by counsel for the Interim Receiver, is 

attached at Appendix “D”. 

7. On December 8, 2014, The Honourable Justice Newbould ruled in favour of the 

Crawmet Motion and appointed A. Faber & Partners Inc. as Receiver and Trustee of the 

Debtors, and terminated the proposals of the Debtors.  A copy of the Order of that date is 

attached as Appendix “E”, and a copy of the handwritten Endorsement of that date is 

attached as Appendix “F”. 

8. On December 12, 2014, the Receiver brought a motion to correct a typographical error 

in the Order dated December 8, 2014 and for procedural consolidation of certain of the 

bankruptcy estates of the Debtors and other administrative relief.  The Honourable Justice 

Newbould issued an Amended Order dated December 8, 2014 and also issued an order dated 

December 12, 2014 in respect of the consolidation and administrative relief, copies of which 

are attached as Appendix “G” and Appendix “H”, respectively. 

PURPOSE OF THIS REPORT 

9. This is the second report of the Receiver and Trustee (the “Second Report”).  Its 

purpose is to seek certain relief (i) regarding a proposed property claims process pertaining to 

the management of the receivership and bankruptcy estates of the Debtors and (ii) regarding 

increased borrowing power. 
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10. The Receiver has not yet completed the review necessary to respond to the concerns 

of certain stakeholders such as Marquis Yachts, 2124915 Ontario Inc. as landlord of the 

Lagoon City location operated by the Debtors, or Uplands Charitable Foundation and Romith 

Investments Limited.  The Receiver and Trustee will report on those and other issues in a 

subsequent report, which will also address a proposed sales process. 

LIMITATION OF REVIEW 

11. A. Farber & Partners Inc. in its capacities as Receiver and Trustee has relied upon the 

financial records and information provided by the Debtors, as well as other information 

supplied by management, appraisers, accountants, auditors and advisors, and has not 

independently reviewed or verified such information.  It has prepared this Second Report for 

the sole use of the Court and of the other stakeholders in these proceedings.  

 

A) OVERVIEW OF RECEIVER’S ACTIVITIES SINCE APPOINTMENT 

12. The Receiver will report more fully in a subsequent report, at which time it will also 

seek formal approval of its conduct.  In order to provide an overview of its activities to the 

Court and the stakeholders of the Debtors, the Receiver will set out below a summary of its 

activities since December 8, 2014: 

‐ Taking possession of the various properties in Ontario and Quebec including 
securing ongoing utility, insurance, and other premises services in the Court-
appointed Receiver’s name 
 

‐ Ongoing coordinating with former staff regarding their termination as a result of 
the bankruptcy including payment of their secured claim under s. 81.4 of the BIA 
and arranging T4’s and records of employment 

 
‐ Retention of certain staff to assist in (i) the ongoing security of the Property (ii) 

the statutory reporting duties of the Receiver, (iii) updating accounting records to 
provide updated accounts needed for the realization of the accounts receivable, 
(iv) dealing with customer calls on ongoing receivership issues and collection 
efforts for accounts receivable; and (v) winterization of the final boats not yet 
winterized as at December 8, 2014, etc; 



Page 5 
 

 
‐ Numerous calls, letters and emails from creditors and customers enquiring about 

the status of the receivership, the bankruptcy, the impact on boat owners who paid 
for winter storage, impact on owners that paid 2015 slip rentals, anticipated 
realization process and impact on marina operations for 2015, etc. 

 
‐ Preparation and mailing of the Receiver’s Information Circular addressing key 

concerns of creditors and boat owners and post the Receiver’s Information 
Circular to the Receiver’s web site.  Maintenance of the Receiver’s web site for 
background documents of the NOI and interim receivership proceedings as well 
as ongoing documents and information updates on the receivership and 
bankruptcy proceedings 

‐ Preliminary review on the removal of certain assets and certain accounting records 
of the Debtors prior to the filing of the NOI and follow up of same; 

‐ Further investigations into the disputed ownership of various of the boats leading to 
discussions and correspondence with counsel regarding the preparation of this 
Second Report and the relief being sought to establish a Court-supervised process to 
resolve potential competing property claims for boats owned by the Debtors as well 
as owned by customer-owned boats still on the Debtors’ premises in storage, or 
otherwise. 

‐ Engaged in discussions with certain stakeholders, such as the landlord of the Lagoon 
City location, Dwight Powell Investments Inc., Crawmet, and Marquis boats 
regarding issues and possible arrangements or agreements that may be reached to 
enhance administration of the estates of the Debtors; 

‐ Monitoring and dealing with the Debtors’ 7 bank accounts at 3 different banks to 
preserve funds on hand, freeze outflows, manage ongoing deposits, etc. 

 

B) APPROVAL OF THE ACTIVITIES AND REPORTS OF THE INTERIM RECEIVER 

13. A. Farber & Partners Inc. was appointed Interim Receiver of the Debtors on 

November 21, 2014 and Receiver of the Debtors on December 8, 2014.   

14. The Second Report, Supplemental to the Second Report, and Third Report and the 

activities of the Interim Receiver and the activities, decisions, and conduct of the Interim 

Receiver and its counsel as set out in those reports has not yet been submitted for approval.  

Copies of those reports, without appendices, are attached as Appendices “I”, “J” and 

“K”, respectively. 
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15. A. Farber & Partners Inc. as Interim Receiver accordingly respectfully requests 

approval of those reports and the activities, decisions, and conduct of the Interim Receiver and 

its counsel as set out in those reports and then that the Interim Receiver be formally 

discharged. 

 

C) APPROVAL OF THE FEES OF THE INTERIM RECEIVER AND ITS COUNSEL 

16. Attached as Appendix “L” is an affidavit of the Interim Receiver setting out its fees 

and disbursements.  The Interim Receiver’s detailed statements of account for this period are 

attached as exhibits to that affidavit.  The total quantum of the amounts incurred and for 

which approval is sought is $290,883.71. 

17. Attached as Appendix “M” is an affidavit of counsel to the Interim Receiver setting 

out its fees and disbursements.  The Interim Receiver’s detailed statements of account for this 

period are attached as exhibits to that affidavit.  The total quantum of the amounts incurred 

and for which approval is sought is $106,286.76. 

 

D) INCREASED BORROWINGS CHARGE 

18. The Appointment Order limits borrowing by the Receiver to $500,000.00.  

However, the activities of the A. Farber & Partners Inc. in its capacities as Interim 

Receiver and Receiver of the Debtors has exhausted the borrowings charge. 

19. The Receiver has evaluated the existing and expected future expenses for the steps 

necessary to administer the estates of the Debtors, and has projected that, although the amount 

will vary with the intermittent collection of accounts receivable on behalf of the Debtors, the 

anticipated borrowings beyond the assets available to the Debtors will be in amounts that 

range up to approximately $678,000, which is itself $178,000 more than the current 

borrowing authority, by January 30, 2015.  That amount does not include any provision to the 

payment on account ongoing retention of Debtor staff assisting in the ongoing security and 

realizing of the Property, the out-of-pocket expenses of an anticipated Court-approved sale 
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process (to be the matter of a separate report) or the fees and disbursements of the Trustee, the 

Receiver and its counsel (although it does for the Interim Receiver and its counsel).   

20. The Receiver believes that an increased borrowing limit of $1,000,000.00 is in the 

interests of the stakeholders of the Debtors, as it will allow the Receiver to continue the 

exercise of the powers and duties conferred upon it, and will also allow access to funds for 

any unanticipated expenses as the extent and nature of steps necessary to administer the 

estates of the Debtors is ascertained and discussed with stakeholders. 

 

E) PROPOSED CLAIMS PROCESS 

21. In the process of developing a plan to attempt to realize on the assets of the Debtors, 

the Receiver has encountered a recurring problem that there is substantial uncertainty about 

the nature and extent of the interest of the Debtors in the chattels that are in their possession, 

or in the possession of others on their behalf. 

22. In a similar manner, the Receiver has encountered difficulties in ascertaining the 

nature and extent of the interest of third parties to the chattels that are in the possession of the 

Debtors, or in the possession of others on their behalf. 

23. These problems are exemplified in the reports previously made by the Interim 

Receiver of the Companies.  To summarize the issues that have been identified by the Interim 

Receiver as set out in those reports: 

a) boats in the possession of the Debtors appear to have been sold without 

discharging loans against them owing by prior owners when sold to the 

Debtors, or by the Debtors (acting as broker or intermediary) to third parties 

(see paragraphs 42(a), (f) and (g) of the Interim Receiver’s First Report); 

b) boats in the possession of the Debtors were apparently financed by third 

parties, or pledged as security for amounts owing by the Debtors to third 

parties, on the basis of the third parties holding title documentation to those 

boats, yet those boats appear to have been nonetheless further sold by the 
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Debtors in several instances (see paragraphs 33-35 and 42(a) of the Interim 

Receiver’s First Report and paragraph 26(a) of the Interim Receiver’s Third 

Report); 

c) boats previously owned by a vendor were sold to a purchaser by the Debtors 

acting as broker or intermediary without payment to the vendor, and the boat 

remains in the possession of the Debtors with now competing claims to the 

boat by vendor and purchaser (see paragraphs 42(b), (c), (d), (e) and (g) of 

the Interim Receiver’s First Report;  and 

d) boats in the possession of the Debtors appear to be under contract for sale to 

purchasers where the purchasers have already paid some or all of the 

purchase price for the boats, but the transactions have not yet been 

completed (see paragraph 26(b) of the Interim Receiver’s Third Report). 

24. The books and records of the Debtors do not record all of these transactions and 

similar ones that have been identified by the Receiver, and where there are such records they 

are not always accurate as to the nature or quantum of the transaction as recounted by third 

parties. 

25. The Receiver is accordingly concerned that, in developing a sales and marketing plan 

for the assets of the Debtors, the Receiver is unable to have sufficient certainty about what 

chattels (principally, but not limited to, boats) in the Debtors’ possession or held on their 

behalf by others are in fact owned by the Debtors and can be used to generate proceeds of sale 

for the creditors of the Debtors.  Such uncertainty will have a detrimental impact on the 

integrity and outcome of a sales and marketing process.  The Receiver intends to come back 

to Court shortly for a sales process to take place early in 2015 in order to attempt to be in a 

position to sell the business of the Debtors as a going concern in time for the beginning of the 

boating season in 2015. 

26. Similarly, the Receiver is also concerned that it could face competing claims from 

third parties to boats or other chattels in its possession even though there may be no financial 

interest to the Debtors’ estates when the competing claims are resolved.  Not only would such 
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claims create difficulties for the Receiver in determining proper ownership and acting fairly 

for all stakeholders, but such claims would cause uncertainty about the customer base that 

makes up a marina operation for boats to be stored over winter and then housed in slip 

facilities in boating season.  The Receiver expects that a substantial component of the value of 

the business of the Debtors as a going concern will be the degree of boating traffic that a 

purchaser will be able to expect to obtain, including historical customers of the Debtors.  

Accordingly, having certainty about boats owned by customers will also aid in the success of 

the receivership in that regard as well. 

27. The Receiver has considered whether the process available in section 81 of the BIA 

might be suitable to address these concerns, but has concluded it cannot do so.  The principal 

reason for this is that there is no particular deadline for submission or review of such claims in 

a bankruptcy, whereas the Receiver wishes to ensure that all claims are made by a deadline 

after publication and notices that are typical in a claims process have taken place. 

28. The Receiver has accordingly prepared, with the assistance of its counsel, a proposed 

Property Claims Procedure Order in the form attached as Schedule “C” to the Notice of 

Motion.  In preparing that proposed order, the Receiver has considered that it is not necessary 

or desirable to include unsecured claims, nor real property matters.  Secured claims on 

chattels that are registered pursuant to the Personal Property Security Act are also not 

included in the proposed Order, because the Receiver can ascertain those claims based on the 

registrations and, if necessary, in further direct communication with the registered secured 

parties. 

29. The Receiver is already in possession of some claims of a propriety nature, including 

two formal s. 81 claims.  If the proposed Property Claims Procedure Order is granted, the 

Receiver proposes to administer claims already in its possession as if those claims were made 

pursuant to the Order, which is authorized by paragraph 12(a) of the draft order. 

‘ 
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F) CONCLUSION 

30. A. Farber & Partners Inc. in its capacities as Receiver and Trustee accordingly seeks 

the Orders attached as Schedules “A”, “B” and “C” to its Notice of Motion. 

 

All of which is respectfully submitted this 19th day of December, 2014. 

A. FARBER & PARTNERS INC. 
COURT-APPOINTED RECEIVER AND TRUSTEE OF CRATE MARINE SALES 
LIMITED, F.S. CRATE & SONS LIMITED, 1330732 ONTARIO LIMITED, 1328559 
ONTARIO LIMITED, 1282648 ONTARIO LIMITED, 1382415 ONTARIO LTD., and 
1382416 ONTARIO LTD. 
 

 
       
Per:  Stuart Mitchell 
 Senior Vice President 
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SEVENTH REPORT OF THE RECEIVER  
 
 
 

MARCH 29, 2015 

 

 A. Farber & Partners Inc., in its capacity as the Court appointed Receiver (the 

“Receiver”) of Crate Marine Sales Limited, F.S. Crate & Sons Limited, 1330732 Ontario 

Limited, 1328559 Ontario Limited 1282648 Ontario Limited 1382415 Ontario Ltd., and 1382416 

Ontario Ltd. (collectively the “Companies”), hereby reports to the Court as follows: 

INTRODUCTION 

1. On November 14, 2014, the Companies each filed a Notice of Intention to Make a 

Proposal (the “NOI’s”) pursuant to the Bankruptcy and Insolvency Act (Canada) (the “BIA”).   

2. On November 20, 2014, the largest secured creditor, Crawmet Corp. (“Crawmet”) 

filed motion material for a November 21, 2014 hearing seeking to (i) have the NOI’s 

immediately terminated; (ii) appoint A. Farber & Partners Inc., as a receiver over the 

properties, assets and undertakings of certain of the Companies and (iii) to substitute A. 

Farber & Partners Inc. as bankruptcy trustee of certain of the Companies.  At the November 
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21, 2014 hearing, this motion was adjourned to December 1, 2014. 

3. On November 21, 2014, A. Farber & Partners Inc. was appointed Interim Receiver of 

certain of the Companies pursuant to section 47.1 of the BIA (the “Interim Receiver”) to 

preserve and protect the assets, undertakings and properties of those Companies acquired for, 

or used in relation to the business carried on by the Companies, including all proceeds thereof 

pursuant to the November 21, 2014 Order of the Honourable Mr. Justice Penny.   

4. Following two intervening hearings, on December 8, 2014, the Honourable Mr. 

Justice Newbould terminated the NOI proceedings of the Companies and appointed A. Farber 

& Partners Inc. as Receiver and also as trustee in bankruptcy (the “Trustee”) of the 

Companies.   

5. Since December 8, 2014, the Receiver  has taken the following steps and brought the 

following motions, all of which have been more fully set out in the First, Second, Third, 

Fourth and Fifth reports of the Receiver and the Supplementary Report to the Fifth Report of 

the Receiver:  

(a) On December 12, 2014, the Receiver and Trustee brought a motion to 
correct a typographical error in the Order dated December 8, 2014 regarding 
a misdescription of 1282648 Ontario Limited, and for procedural 
consolidation of certain of the bankruptcy estates of the Companies and 
other administrative relief.  Mr. Justice Newbould issued an Amended Order 
dated December 8, 2014, a copy of which is attached as Appendix “A”.  Mr. 
Justice Newbould also issued an order dated December 12, 2014 in respect 
of the consolidation and administrative relief; 

(b) On December 23, 2014, the Receiver and Trustee brought a motion to (i) 
approve the Second and Third Report of the Interim Receiver and the 
activities of the Interim Receiver set out therein; (ii) approve the fees of the 
Interim Receiver and its counsel; (iii) discharge the Interim Receiver; (iv) 
increase the borrowing power of the Receiver; and (v) as discussed in more 
detail below, establish a property claims process pertaining to the proprietary 
and secured claims against tangible personal property of the Companies.  
Mr. Justice Penny issued Orders granting that relief; 

(c) On January 14, 2015, the Receiver and Trustee commenced an application 
against Steven Crate, Gregory Crate, Lynn Marko, Ryan Crate, and Robin 
Crate (a.k.a. Robin Silver) and sought and obtained a certificate of pending 
litigation without notice regarding properties held in their name in the 
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vicinity of the lands owned by the Companies in Keswick but for which the 
Companies appear to have provided all funds for the acquisition and 
maintenance of those properties; 

(d) On January 30, 2015 the Receiver and Trustee commenced a further 
application against Ryan Crate and sought and obtained a certificate of 
pending litigation with notice regarding further a property held in his name 
at 14 Highland Ave. in Belleville, but for which the Companies appear to 
have provided all funds for the acquisition and maintenance of that property; 

(e) On February 13, 2015, the Receiver brought a motion for approval of a 
stalking horse sales process, which is fully described in the Receiver’s Third 
Report dated February 8, 2015.  By order dated February 18, 2015, the 
Honourable Mr. Justice Pattillo granted that relief;  

(f) On February 19, 2015 the Receiver commenced applications for bankruptcy 
orders against Steven Crate, Gregory Crate, Lynn Marko and the estate of 
Lloyd Crate in connection with amounts owing by them to the Companies. 
These applications are disputed and will be proceeding for hearing on April 
27 and April 28, 2015; 

(g) On March 13, 2015, the Receiver brought a motion to approve its and its 
counsel’s fees and disbursements to February 8, 2015 and to increase the 
Receiver’s Borrowing Charge, as defined in the Appointment Order, to 
$2,000,000.00. The Honourable Madam Justice Conway granted the relief 
sought;  and 

(h) On March 20, 2015, after obtaining a preservation Order without notice from 
Mr. Justice Newbould respecting the subject matter of the motion, the 
Receiver brought a motion on notice seeking, inter alia, declarations that 
certain life insurance policies issued by Transamerica Life Canada and held 
by 1382415 Ontario Ltd. (“415”) and 1382476 Ontario Ltd. (“416”) on the 
lives of Steven Crate, Gregory Crate and Lynn Marko  and the proceeds 
thereof are property of 415 and 416, and finding Steven Crate, Gregory Crate 
and Lynn Marko in contempt of the Order and Amended Order of  Mr. 
Justice Newbould dated December 8, 2014.  On March 20, 2015, Madam 
Justice Conway made an order which, among other things, adjourned the 
motion to April 29, 2015, continued the preservation Order and required the 
disclosure of records pertaining to transactions in respect those proceeds.  

PURPOSE OF THIS REPORT 

6. This is the Seventh report of the Receiver (the “Seventh Report”).  Its purpose is to 

seek an order in the form attached as Schedule “A” to the Receiver’s Notice of Motion.  The 

Order is sought because the Receiver has administered claims in respect of more than 900 
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chattels in the possession of the Companies, many of which are boats or yachts with quite 

some value, and with the majority of the review on claims now complete, the Receiver wishes 

to report to the Court and seek approval of its activities in that regard. 

7. The Seventh Report and associated motion is being returned before the Court on 

March 31, 2015 at the same time as the Sixth Report of the Receiver and associated motion, 

which pertain to approval of and a vesting order for the transaction with the purchaser under 

the stalking horse agreement following a stalking horse sales process authorized by the 

February 18, 2015 Order. 

LIMITATION OF REVIEW 

8. A. Farber & Partners Inc. in its capacity as Receiver has relied upon the financial 

records and information provided by the Companies, as well as other information supplied by 

management, appraisers, accountants, auditors and advisors, and has not, except as 

specifically noted in this Seventh Report, audited, reviewed or otherwise attempted to verify 

the accuracy or completeness of the above information in a manner that would wholly or 

partially comply with Generally Accepted Assurance Standards pursuant to the Canadian 

Institute of Chartered Accountants Handbook.  It has prepared this Seventh Report for the sole 

use of the Court and of the other stakeholders in these proceedings. 

A) SUMMARY OF STEPS UNDERTAKEN IN FURTHERANCE OF THE PROPERTY 
CLAIMS PROCEDURE, AND THE PROPERTY CLAIMS DATABASE 

Background to the Property Claims Procedure 

9. The basis for the Receiver’s request to implement a property claims procedure was  

set out in paragraphs 21 to 27 of the Second Report of the Receiver and Trustee dated 

December 19, 2013, a copy of which is attached as Appendix “B”, without appendices. 

10. In summary, there was substantial uncertainty regarding what tangible personal 

property was owned by the Companies, and what was owed by third parties (and in some such 

cases, precisely which third party owned the property).  This was due to the state of the 

Companies’ books and records and also due to the manner in which the Companies had 

conducted their business.  The tangible personal property at issue included boats held and 
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stored for customers, inventory of boats apparently held by the Companies for sale, equipment 

apparently owned or leased by the Companies, other assorted items such as miscellaneous 

chattels apparently owned by customers (boat trailers, dinghies, and other recreational items), 

and boat parts owned by the Companies. 

11. The uncertainty arose most frequently with boats, because the business of the 

Companies had been comprised of both the sale and resale of new and used boats, and also the 

maintenance and storage (during boating months in dock or slip facilities, and during winter 

on land while shrink-wrapped) of boats belonging to customers.  In that regard, there were 

more than 700 boats in the possession of the Companies upon appointment of the Receiver. 

12. Examples of such issues had been previously noted in reports made by the Interim 

Receiver, which included: 

(a) boats in the Companies’ possession which were sold without discharging 
loans against them owing by prior owners when sold to the Companies,  

(b) boats in the Companies’ possession which were financed by third parties, or 
pledged as security for amounts owing by the Companies to third parties,  

(c) boats sold by the Companies as broker or intermediary without payment to 
the vendor (or secured creditor if applicable), which remain in the 
Companies’ possession; and  

(d) boats in the Companies’ possession which appeared to be under contract for 
sale to purchasers who paid some or all of the purchase price, but the 
transactions did not close. The Companies’ books and records did not record 
all of these transactions, and were not always accurate, as explained below. 

13. In light of these concerns, and in order to obtain an accurate factual foundation for 

the evaluation of property claims to the boats and other tangible personal property in the 

Companies’ possession, the Receiver sought and obtained the Property Claims Procedure 

Order on December 23, 2014, a copy of which is attached as Appendix “C”.   

14. The Property Claims Procedure Order also extends to tangible personal property 

other than boats, and also extends to the interests of secured creditors, including those who 

have registrations under the Personal Property Security Act.   



Page 6 
 

15. The basis for including the claims of creditors in the claims process was that the 

Companies appeared to have in many cases entered into loan or financing arrangements with 

lenders based upon certain understandings, including unregistered security agreements by 

which (for example) title to a boat was said to have been held by a lender in a fashion that 

might be security for the loan, or might be ownership.  The reports of the Interim Receiver 

also noted that, in several cases involving Crawmet and other lenders, the Companies appear 

to have nonetheless sold the boat(s) purportedly held as security.  The Property Claims 

Procedure Order accordingly extended to creditor claims in order to allow the Receiver to 

obtain a full understanding of the various secured creditors. 

The Companies’ Records  

16. Upon appointment, the records available to the Receiver regarding boats and other 

chattels in the possession of the Companies were comprised of a series of Excel spreadsheets 

provided by the Companies which listed the boats and other assets in the Companies’ 

possession (the “Companies’ Property Listing”).   

17. The Companies’ Property Listing did not record whether customer-owned boats were 

subject to security interests of third parties. 

18. Further, the Companies’ Property Listing contained numerous errors and omissions.  

For instance, it did not reflect all the boats that were on site, and included some boats that had 

been sold years previously.  The Receiver has been updating the Companies’ Property Listing 

based on information obtained by former employees of the Companies retained by the 

Receiver, including Greg Staples, who works out of the Keswick Facility.  Mr. Staples 

contributed to this by investigating the boats that were on the premises, and providing the 

Receiver with missing information, including hull identification numbers or licence numbers 

for the boats.  This task was complicated by the fact that the boats had been shrink wrapped 

for winter storage, and therefore in many cases this information is not clearly visible or easily 

ascertainable without removing a portion of the shrink wrap.   
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Notice and Publication Pursuant to the Property Claims Procedure Order 

19. The Receiver complied with paragraph 8 (a) of the Property Claims Procedure Order 

by posting a proof of property claim document package on its website and sending a copy to 

each of the approximately 850 Known Claimants (as defined in the Property Claims 

Procedure Order) for which it had addresses.  A further 100 property claim packages were 

emailed as inquiries were made to the Receiver.  The Receiver is also aware that an unknown 

number of further claim packages were downloaded from its website, because certain people 

indicated that they wished to do so rather than receive a hard copy. 

20. Paragraph 8(b) of the Property Claims Procedure Order directed the Receiver to cause 

to be published, on two separate days on or before January 9, 2015, a notice of the claims 

process in each of a local Keswick newspaper and a Canadian national newspaper.  The 

Receiver had the required notices published in the Globe & Mail on January 7 and January 9, 

2015.  The local papers were only published weekly, so the Receiver had the required notices 

published in the Georgina Advocate (Keswick), the Barrie Advance and Orillia Today on 

January 8 and 15, 2015. Copies of these notices are attached as Appendix “D”. 

Steps Taken by the Receiver to Review Claims  

21. Once received, each Proof of Property Claim was reviewed by the Receiver and 

entered into a database (the “Property Claims Database”). The Receiver waited until the 

Claims Bar Date of January 30, 2015 before reviewing the Proofs of Property Claim and 

making a determination about them.  This was done so the Receiver could identify any 

competing Proof of Property Claims (where multiple Proof of Property Claims were received 

for the same item). The time that was required to do this review was lengthened by the 

Companies’ poor record keeping - updating the Companies’ Property Listing took several 

weeks. 

22. Where a Proof of Property Claim was for more than one item, a separate line in the 

Property Claims Database was created for each item (an “Item Claim”).  The Receiver’s 

analysis and categorization was accordingly done on the basis of individual Item Claims, 

rather than by Proof of Property Claims, because where a Proof of Property Claim related to 
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more than one item, each item might be reviewed and administered differently by the 

Receiver as discussed below. 

23. The Receiver compared each Item Claim that it received to the information in the 

Companies’ Property Listing, which was being updated on a weekly basis by former 

employees of the Companies retained by the Receiver as described above.  

24. The Receiver categorized the Item Claims that were received by 5:00pm on January 

30, 2015, which was the deadline under the Property Claims Procedure Order (the “Claims 

Bar Date”), as follows:  

a) where an Item Claim properly described an item in the Receiver’s 

possession, demonstrated a proper basis for the claim (such as asserted 

ownership consistent with records of ownership in the Companies’ Property 

Listing, or the provision of satisfactory documentation), and did not involve 

any competing claims, the Receiver approved the claim; 

b) where an Item Claim was unclear or otherwise required more information 

such as a missing registration or licence number or an inadequate description 

of the item, the Receiver marked the claim as requiring more information 

and then corresponded with the claimant directly to obtain it; 

c) where an Item Claim involved an item for which there is one or more 

competing claim(s) that have been filed with the Receiver, or involves an 

item in which the Companies have an interest and which the Receiver 

believes requires further review, the Receiver has marked such claims as 

unresolved;    

d) where an Item Claim did not: 

i) describe an item in the Receiver’s possession, including after further 
inquiry by the Receiver of the claimant if applicable,  or 

ii) disclose a proper foundation for, or contain sufficient proof of, the 
interest claimed,  
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the Receiver disallowed the claim. 

25. There were several instances where ownership claims were asserted to boats that were 

different than the ownership recorded in the Companies’ Property Listing and no claim had 

been received from the owner according to the Companies’ records.  In those instances, the 

Receiver followed up with the owner listed on the Companies’ Property Listing to attempt to 

resolve the matter.  In most such cases, the person listed on the Companies’ Property Listing 

indicated that they had sold the boat to the person who submitted the Item Claim, such that the 

Item Claim was then allowed.  

26. After reviewing the Item Claims filed, the Receiver also reviewed the Companies’ 

Property Listing for items for which no Item Claims were received.  For boats that appeared to 

be owned by customers according to those records, the Receiver called the person(s) listed as 

the owners in order to attempt to ensure that items that properly belonged to third parties 

would be returned to their true owners.  This prompted some Property Proofs of Claim to be 

filed. 

Late Claims  

27. Where a Proof of Property Claim was not received by the Claims Bar Date, the 

Receiver has nonetheless reviewed that claim as outlined above, but has noted that it was late 

on the Property Claims Database.   

28. The Receiver is of the view that if such an Item Claim would have been otherwise 

allowed under the criteria noted above in paragraph 24(a), it should be accepted 

notwithstanding the late filing.  The reason for this is due to the significant number of 

customer-owned boats and other property within the Companies’ possession, which the 

Receiver believes should not be taken from the true owners solely due to a matter of late 

filing.   

Item Claims For Customer Chattels Other Than Boats That Have Not Been Reviewed 

29. In the course of reviewing the Property Proofs of Claim, the Receiver found that many 

claimants had included several, and in some cases many, items of property in addition to a 
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boat.  These items were often things like picnic tables, barbeques, lifejackets, dinghies and 

trailers.  

30. Such items are, in the opinion of the Receiver, of a nature such that extensive review 

of the ownership status or location of those items on the premises of the Companies is not 

practical.  The value of the items in question is modest, such that the cost of review by the 

Receiver’s representatives would be disproportionate to their value, and any possible recovery 

from items like this that are not claimed (and thus could be sold for the benefit of creditors) 

would not offset the costs of review.  Further, such items are in most cases stored in (or in the 

case of trailers, under) a boat that has been shrink-wrapped, such that the Receiver would be 

unable to do a review without opening the shrink wrap, which should not be done before boats 

are taken out of storage (or would have to be redone, which would entail significant expense). 

31. The Receiver has accordingly not done any review or administration of such Item 

Claims.  It is has not confirmed that any such items are in the possession of the Receiver. 

B)  CLASSIFICATION OF CLAIMS 

32. The Proof of Property Claims received resulted in 922 Item Claims.  

33. As at the close of business on March 27, 2015, the Item Claims submitted to the 

Receiver have been categorized as follows.  The categories are described in further detail 

below.   

Category Number 

Approved  663  

Late but otherwise Approved 67 

Unresolved 37 

Disallowed 20 

Contested 36 

Not Reviewed 99 

Total 922 
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Approved Claims  

34. There are 663 Item Claims that the Receiver has approved, subject to authorization by 

the Court. 

35. Where the Receiver has concluded that an Item Claim should be approved, it has 

issued a letter in the form attached as Appendix “E”, which described the further 

authorization that would be sought from the Court and is now requested in this motion. 

36. Letters allowing Item Claims were mailed starting at the end of February 2015 and 

continuing to date. 

37. A listing of the 663 Item Claims that the Receiver has approved, with redactions for 

personal identifying information of the claimants, is attached as Appendix “F”.  A full 

version of this listing is attached as Confidential Appendix “A”.   

38. The Receiver requests authority to accept these 663 Item Claims. 

Late But Otherwise Approved Item Claims  

39. There are 67 Item Claims which were received after the Claims Bar Date, but which 

the Receiver otherwise proposes to approve, subject to authorization by the Court. 

40. The claimants in question for these Item Claims have not been notified that the claim 

in question has been approved or disallowed.  The Receiver intends to correspond with the 

claimants in question following this motion and direction from the Court. 

41. A listing of the 67 Item Claims that were filed after the Claims Bar Date but which the 

Receiver proposes to approve, with redactions for personal identifying information of the 

claimants, is attached as Appendix “G”.  A full version of this listing is attached as 

Confidential Appendix “B”.   

42. The Receiver requests authority to accept these 67 Item Claims. 



Page 12 
 

Unresolved Item Claims  

43. To date, there are 37 Item Claims for which the Receiver has insufficient information 

to administer the claims.  Some such Item Claims were received after the Claims Bar Date.  

The Receiver continues to correspond with the claimants and to review the available sources 

of information in respect of these claims.  

44. A listing of the 37 unresolved Item Claims, with redactions for personal identifying 

information of the claimants, is attached as Appendix “H”.  A full version of this listing is 

attached as Confidential Appendix “C”.   

45. The Receiver requests authority to review these Item Claims further and to accept or 

disallow them based on the available information and the conclusions of the Receiver’s 

review, including if appropriate advice of the Receiver’s counsel.   

46. Consistent with the administration of claims to date, the Receiver also requests 

authority to administer the unresolved claims that have already been provided to the Receiver 

as at end of day on March 27, 2015 as if they had been received by the Claims Bar Date. 

Disallowed Claims  

47. The Receiver has issued one Notice of Disallowance respecting the substance of an 

Item Claim with respect to the claim by the landlord of the Lagoon City location (described in 

paragraphs 79-85, below).   

48. The Receiver has disallowed, or is in the process of disallowing, 19 more Item Claims, 

on the basis that the Receiver does not have the boat or asset in question in its possession, or 

the claim asserted is without foundation.  A listing of the Item Claims at issue is attached as 

Appendix “I”. 

49. The Receiver has not to date relied upon lateness of any Proof of Property Claim as 

the basis for disallowance. 
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Contested Claims  

50. The Receiver has also identified 36 Item Claims involving competing interests. Such 

Item Claims include cases where multiple claimants filed an Item Claim for the same boat, or 

a Property Claim was filed for something that the Receiver believes may be the property of 

the Companies.   

51. Contested claims can be broken into the following subcategories  :  

(a) two (or more) Item Claims filed for the same asset: 27 

(b) item that may properly belong to the Companies: 10 

52. The Receiver is attempting to further evaluate these Item Claims and formulate a 

recommendation as to how such Item Claims should be further adjudicated as contemplated in 

the Property Claims Procedure Order. 

53. A listing of these 37 contested Item Claims, with redactions for personal identifying 

information of the claimants, is attached as Appendix “J”.  A full version of this listing is 

attached as Confidential Appendix “D”. 

Item Claims For Customer Chattels Other Than Boats That Have Not Been Reviewed 

54. A list of the 99 Item Claims for customer chattels other than boats that the Receiver 

has received, but not reviewed due to concerns of practicality (as discussed at paragraphs 29-

31 above), is attached with redactions for personal identifying information of the claimants as 

Appendix “K”. 

55. The Receiver requests that it be authorized, but not obligated, not to administer, accept 

or disallow any of these Item Claims.  If appropriate, the Receiver may accept or disallow 

Item Claims in certain cases.  Otherwise the claimants may make whatever arrangements they 

deem fit to attend at the premises of the Companies once the purchaser under the agreement of 

purchase and sale is in place and attempt to locate the items in question (which the Receiver is 

unable to state are, or are not, on the premises and the purchaser under the asset purchase 

agreement will therefore only be able to deal with to the extent that customers can locate the 

items). 
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C) UNCLAIMED PROPERTY 

56. There continue to be approximately 320 boats and other items of value that the 

Receiver has identified on the books and records of the Companies and that may have 

customers or other third parties as owners, but remain unclaimed. 

57. The Receiver requests authority from the Court to continue its administration of these 

unclaimed items and to accept or disallow any Property Proofs of Claim that are made in 

respect of them in accordance with the provisions of the Property Claims Procedure Order 

without further Order of the Court, including by accepting claims submitted after the Claims 

Bar Date in circumstances considered appropriate by the Receiver. 

D) RELEASE OF PROPERTY SUBJECT TO ACCEPTED CLAIMS 

58. Subject to one further issue, the Receiver requests authority to release property for 

which it has approved Item Claims as described in this Report, or for which there are existing 

or further Item Claims that the Receiver subsequently determines should be accepted. 

59. The further issue that will apply for release of any property is whether there is an 

outstanding account receivable for repair and/or storage services supplied by the Companies 

before December 8, 2014 or by the Receiver since that time.  For example, many customers 

have not paid the rental agreement amounts for boat slip and winter storage service, which 

includes storage over this winter, and many other customers reversed the credit card 

authorizations that had been given to that effect. 

60. Since all accounts receivable, including both those owing to the Companies before 

December 8, 2014 and those owing to the Receiver after that time, are going to be conveyed 

to the purchaser under the agreement of purchase and sale, the release of property at locations 

controlled by the Receiver or the purchaser should be dependent on outstanding accounts 

receivable being paid. 

61. The Receiver accordingly requests that it be authorized, but not obligated, to release 

property subject to Item Claims to the relevant claimant as follows: 

a) all approved claims set out in Appendix “F” and Confidential Appendix “A”; 
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b) all late but otherwise approved claims set out in Appendix “G” and 
Confidential Appendix “B”; 

c) any unresolved claims set out in Appendix “H” and Confidential Appendix 
“C” that the Receiver concludes should be accepted;  and 

d) any unclaimed items that the Receiver concludes should be accepted. 

E) ISSUES IN CONNECTION WITH THE QUEBEC FACILITY 

62. The Receiver notes that of the unclaimed boats, 16 are currently held at the Quebec 

location.   

63. The Receiver has concerns, however, that the efficacy of the notices sent and 

published pursuant to the Property Claims Procedure Order may have been attenuated for 

customers of the Quebec location, because those notices were exclusively in English.  

64. The Receiver has accordingly provided its Quebec agent on March 17 with a French 

language version of the property claims package to the known customers of the Quebec 

location, which is being mailed to the known contacts for these 16 boats. 

65. The Receiver anticipates that Property Proofs of Claim will be filed in respect of these 

boats.  If there are any boats that continue to be unclaimed after a further period of time, the 

Receiver will report further to the Court at that time and request any relief or directions that 

may be appropriate. 

F) ISSUES IN CONNECTION WITH THE LAGOON CITY FACILITY 

66. There are several issues in relation to the Lagoon City facility.  A brief description of 

certain of the issues is below.  The Receiver will report to the Court subsequently if any relief 

or directions are required. 

Unsuccessful attempts to negotiate with the landlord regarding the business of the Companies 
at the Lagoon City facility 

67. Shortly after appointment, the Receiver attempted to engage the representatives of 

2122915 Ontario Inc. (“212”), which is the landlord of the Lagoon City marina at which the 

Companies formerly carried on business, in discussions about the possible inclusion of a 

future lease opportunity and/or the business of the Companies at the Lagoon City location in a 
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sales process.  Those discussions were deferred by 212.  The discussions did not take place 

before 212 instead advised the Receiver in late December, 2014 that it had concluded a new 

lease with Pride Marine group effective May 1, 2015. 

68. 212 has since attempted to make requests of the former employees of the Companies 

(whom the Receiver had engaged) for records relating to the customers and business of the 

Companies, which the Receiver has instructed the relevant personnel to disregard, out of 

concern that 212 is attempting to obtain the goodwill of the Companies’ business at Lagoon 

City without offering any value for the creditors of the Companies. 

Issues in connection with the tenancy arrangements of the Companies 

69. 212 has asserted, including in an affidavit filed in these proceedings, that its tenancy 

arrangements were with Steven Crate and Greg Crate personally.   

70. The Receiver has no information or documentation regarding the arrangements (if 

any) by which the Companies came to operate at the Lagoon City location.  The books and 

records of the Companies disclose that all costs and revenue associated with operations at that 

location were booked by Crate Marine Sales Limited, and the signage and advertising 

(including on the internet) by Crate Marine. 

71. During the Receivership of the Companies, the Receiver has continued to hold keys 

for the Lagoon City location (which were changed during the period of interim receivership 

following November 21, 2014), and has also maintained utilities and insurance over the assets 

at the Lagoon City location. 

72. 212 has advised that its tenancy arrangements with Steven Crate and Greg Crate end 

as of April 30, 2015.  The Receiver has no information or documentation to the contrary.   

73. Counsel for the Receiver has also been advised by counsel for Steven Crate and Greg 

Crate that 212 has begun steps to enforce its rights against them.  Details of such steps are not 

known. 
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Unclaimed boats 

74. Similar to the Quebec facility there are 134 unclaimed items (most of which are boats) 

that are currently held at the Lagoon City location.  The Receiver continues to review what it 

can and should do with respect to such boats.   

75. The options in this regard include relocating such boats to other facilities under the 

control of the Receiver, which would be required due to the notice received from the landlord 

of this facility that another tenant takes possession as of May 1.  This may be useful because 

there is likely considerable value to the creditors of the Companies if these boats have no 

proper claimant, in which case the Receiver would dispose of them for value, likely through 

auction or liquidation. 

Boats with Accounts Receivable 

76. The Receiver further notes that of the claims that have been approved for boats at the 

Lagoon City location, there are accounts receivable associated with repairs and/or storage 

services for 62 boats that amount to of approximately $122,000.   

77. The approach noted above at paragraphs 58-60 of retaining possession of such boats 

until accounts receivable are paid will accordingly not work in this case, because many boat 

owners will not try to deal with their boats until after May 1.   

78. The Receiver is accordingly assessing options to enhance recovery of these accounts 

receivable, including relocating such boats to other facilities controlled by the Receiver and 

then asserting liens pursuant to the Repair and Storage Lien Act until all such amounts are 

paid. 

Property Proof of Claim by the landlord 

79. 212 has also submitted a Property Proof of Claim over substantially all the equipment 

and inventory of parts and supplies located at the Lagoon City marina. 

80. The Receiver perceives issues with at least parts of 212’s Property Proof of Claim.  

For example, in its Property Proof of Claim 212 appears to have simply copied the Receiver’s 
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list of chattels at the Lagoon City location and attached it, a copy of which is attached as 

Appendix “L”. 

81. The difficulty in that regard is that the Receiver arranged for an on-site meeting with 

representatives of 212 on January 23, 2015 to inspect the chattels and to compile lists of the 

chattels and what was at issue in 212’s claim to them, which had already been asserted in prior 

correspondence.  The Receiver’s representative agreed with 212’s representatives to exchange 

lists, which the Receiver did through its counsel’s letter of January 28, 2015, a copy of which 

is attached as Appendix “M”.   

82. In response, however, no list has been provided by 212.  The Receiver is accordingly 

concerned that all the tangible personal property described in 212’s Property Proof of Claim 

may not be the property of 212. 

83. The Property Proof of Claim by 212 was disallowed by the Receiver on March 6, 

2015.  A Notice of Dispute was sent to the Receiver by 212 on March 20, 2015 (the last day 

within the period allowed by the Property Claims Procedure Order). 

84. In other correspondence, counsel for 212 (Randall Rothbart of Solmon Rothbart 

Goodman LLP) has demanded that the items listed in 212’s Proof of Property Claim not be 

moved pending either further adjudication of the claim in accordance with the Property 

Claims Procedure Order, or on consent.   

85. The Receiver continues to review 212’s Property Proof of Claim and Notice of 

Dispute.  Given the rapidly approaching May 1, 2015 new tenancy, and the fact that the 

purchaser under the agreement of purchase and sale by which substantially all the assets of the 

Companies will be sold has elected (pursuant to that agreement) not to assume any possessory 

rights of the Companies at the Lagoon City location, the Receiver intends to attempt to ensure 

that these issues are resolved either by negotiation or adjudication prior to May 1, 2015 so that 

any tangible personal property that 212 has claimed but is ultimately the property of the 

Companies can be removed before the new tenant takes possession. 



Page 19 
 

G) ASSERTED RIGHTS OF 1889863 ONTARIO INC. TO THE BELLEVILLE LIFT 

86. The Receiver has been advised that there is a travel lift described as a “New Lift 50 

BFM II S/N 3495-0713” (the “Lift”) at the Belleville marina in which one of the Companies, 

Crate Marine Sales Limited (“CMS”) may have an interest. 

87. The Belleville marina is, or was previously, operated by Crate Belleville Inc. (“CBI”), 

which is a company to which CMS provided assistance, loans and funds for the operations.   

88. Part of the assistance provided by CMS to CBI appears to have been the possession 

and use of the Lift, which CMS leased from 1889863 Ontario Inc. (“188”) as described in the 

letter from counsel for 188 dated February 24, 2015 and the copy of the lease enclosed (the 

“Lift Lease”), a copy of which is attached as Appendix “N”. 

89. The Receiver was advised of the lease arrangements for the Lift between 188 and 

CMS in January of 2015.  In the second week of February, however, the Receiver was advised 

by an interested party (the landlord of the Belleville marina, who hopes to obtain a new tenant 

to operate the marina for the 2015 boating season and who also wishes to obtain the use of the 

Lift) that the Lift Lease had been terminated as of September 14, 2014 by 188, which had 

been acknowledged by Greg Crate signing for CMS.  Counsel for 188 also attached what 

purport to be the relevant documents in that regard in his letter at Appendix “N”. 

90. The Receiver has reviewed the issues in connection with the Lift further, and has 

determined that: 

a) the Lift Lease was not registered pursuant to the Personal Property Security 
Act, which was required because it was for a period of more than one year; 

b) the payments under the Lift Lease had been made up to and including 
August 1, 2014 were been made by CMS; 

c) CBI appears to have made the payments under the Lift Lease commencing 
September 1, 2014 to February 1 of 2015 (which is different than the advice 
in the letter from counsel for 188 at Appendix “N” that those payments 
ceased in January); 

d) the Lift Lease appears to have been assigned to or assumed by CBI after the 
purported termination of the Lift Lease to CMS on September 14, 2014; 
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e) CMS provided CBI with funds in the amount of $10,000 on August 29 and 
$5,000 on September 3, 2015, and CBI also sold boat inventory that was the 
property of CMS, such that CMS may have been directly or indirectly 
funding CBI’s payments under the Lease Lift after the purported termination 
of the Lift Lease on September 14, 2014;  and 

f) there are no documents that have been found in the possession of the 
Companies that corroborate the purported notice of termination of 
acknowledgement dated September 14, 2014 in relation to the Lift Lease, 
and a request for such documents from 188 has not been answered to date. 

91. The Receiver notes that 188 has not filed a Property Proof of Claim in relation to the 

Lift.  As stated in the letter attached as Appendix “N”, 188 asserts that because the Lift was in 

the possession of CBI on the December 8, 2014, it was not in the possession of the Companies 

or of someone on their behalf within the meaning of the Property Claims Procedure Order. 

92. The Receiver seeks the advice and direction of the Court as to whether 188 has an 

interest in the Lift that would rank ahead in priority to that of Crawmet (which the Receiver 

believes has general first-ranking security over the personal property of CMS).  The Receiver 

requests that a schedule for the hearing of a motion on this issue be set. 

H) CONCLUSION 

93. The Receiver therefore requests and Order in the form attached as Schedule “A” to its 

Notice of Motion. 

All of which is respectfully submitted this 29th day of March, 2015. 

A. FARBER & PARTNERS INC. 
COURT-APPOINTED RECEIVER OF CRATE MARINE SALES LIMITED, F.S. 
CRATE & SONS LIMITED, 1330732 ONTARIO LIMITED, 1328559 ONTARIO 
LIMITED, 1282648 ONTARIO LIMITED, 1382415 ONTARIO LTD., and 1382416 
ONTARIO LTD. 
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R. BRENDAN BISSELL 
Direct Dial 416‐597‐6489 
Email bissell@gsnh.com 
Our File No.: 143089 

January 28, 2015 

DELIVERED BY EMAIL 

Mr. Randall Rothbart 
Solmon Rothbart Goodman LLP 
375 University Avenue, Suite 701 
Toronto, ON  M5G 2J5 

 

Dear Mr. Rothbart: 

RE:  2124915 Ontario  Inc. and the receivership of Crate Marine Sales Limited (“CMSL”) et 
al. 

 

Thank  you  for  your  e‐mails of  January  26  to me  and of  yesterday  to my  colleague, Michael 
Rotsztain. 

Your e‐mail of  January 26  is correct  in that the representatives of your client, the  landlord of 
the Lagoon City marina, and of our client, the Receiver and Trustee, did meet at the site of the 
marina on January 23, 2015 to, among other things, review the tangible personal property on 
site. 

I am advised that our clients’ representatives agreed to share the lists of the tangible personal 
property on site.  I am therefore enclosing the listing prepared by CMSL of property it owns, as 
well as separate  lists of apparently  leased equipment and other owned  items as prepared by 
our client.  I look forward to receipt of the same information from your client.  

Insofar as your e‐mail of  January 26 purported  to confirm our client’s advice  that your client 
need not submit the forms under the Property Claims Procedure Order (on the basis that that 
Order only applies to boats), I must note that this is quite incorrect.  No such advice has been 
given.   Moreover,  there  is no basis  for  that position either, as  this Order by  its  terms clearly 
applies to all tangible personal property.  We note that your client has not pursued its position 
that it should not be within this procedure, and in any event there is good reason for a person 
claiming  property  in  the  possession  of  a  receiver  or  trustee  to  substantiate  its  claim  as  the 
Order  requires  –  if  the Order were  not  in  place  your  client would  be  obliged  to make  and 
substantiate such a claim under s. 81 of the Bankruptcy and Insolvency Act in any event.  Please 
accordingly ensure that your client complies with the terms of the Order no later than 4:00pm 
on January 30, 2015. 
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That said, I do wish to also note that the Receiver and Trustee remains open to a discussion of 
the  remaining  substantive  issues  between  our  clients  in  parallel  to  the  formal  processes.    I 
imagine that the provision of your client’s list(s) of the property on site as requested above will 
assist  in  identifying areas  for discussion, which may  then  flow  into a discussion about  issues 
more generally.  Perhaps I can leave it to you to get that information to us and then let me or 
Michael know when you are in a position to discuss that further? 

Yours truly, 

GOLDMAN SLOAN NASH & HABER LLP 

Per: 

 

R. Brendan Bissell 

RBB:ac  
Encls. 

c.c.  Stuart Mitchell, A. Farber & Partners Inc. (via e‐mail) 
  Michael Rotsztain 



 
 

 

 

 
 

 





















































































 
 

 

 

 
 

 



 

R. BRENDAN BISSELL 
Direct Dial 416‐597‐6489 
Email bissell@gsnh.com 
Our File No.: 143089 

April 17, 2015 

DELIVERED BY EMAIL 

Mr. James P. McReynolds 
Solmon Rothbart Goodman LLP 
375 University Avenue, Suite 701 
Toronto, ON  M5G 2J5 

 

Dear Mr. McReynolds: 

RE:  2124915 Ontario  Inc. and the receivership of Crate Marine Sales Limited (“CMSL”) et 
al. 

 

Thank  you  for  your  letter of April 16,  2015.    The Receiver  intends  to  consider  the positions 
taken  in  your  letter and  the merits of  continuing  the without prejudice discussions which,  if 
successful, would resolve the outstanding matters between our clients. It  is possible however, 
that no settlement will be agreed upon or, if one is, that agreement may not reached until after 
April  30th,  when  your  client  has  advised  that  Pride Marine  Group  takes  possession  of  the 
premises under a new lease. 

Subject to weather conditions, the time when boat owners will wish to  launch their boats for 
the 2015 boating season  is now almost upon us and the peak time for doing so will be during 
the month of May. Therefore,  independent of  the without prejudice discussions,  it  is urgent 
that our respective clients and Pride Marine resolve how to deal commencing on May 1st with 
boats stored on the premises under arrangements made between CMSL and its customers. 

As you know,  the Receiver  is administering a property claims process  in respect of boats and 
other  tangible  personal  property  in  the  possession  of  the Debtors  in  receivership,  including 
CMSL, pursuant  to orders of  the Court dated December 23, 2014 and March 31, 2015  (“the 
Property Claims Orders”). In its Seventh Report dated March 29, 2015, the Receiver reported to 
the Court on the status of the property claims process as at that date.   

There are currently approximately 352 boats on the Lagoon City premises under arrangements 
made between CMSL and  its customers (the “Customer Boats”). Of these boats, there are (a) 
approximately  218  for  which  the  Receiver  has,  with  the  Court’s  approval,  accepted  the 
customers’ property proofs of claim and been authorized by the Court to release the boats to 
the customers upon payment of outstanding accounts owed by the customers for materials or 
services  provided,  (b)  approximately  132  for  which  the  Receiver  has  received  no  property 
proofs of claim and (c) a further 2 boats for which the claim  is unresolved, and approximately 
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65,  claimed  and unclaimed, with  respect  to which  the  customers owe  amounts  to CMSL  for 
materials and services.  

Accordingly,  the  Receiver  requires  access  to  the  Lagoon  City  premises  for  an  indeterminate 
period after April 30th to complete the Court‐mandated property claims process relating to the 
Customer Boats. Customers whose claims have been accepted will wish to launch their boats in 
the near future and continuing over the coming weeks and the Receiver must comply with the 
Court’s orders efficiently and with a minimum of inconvenience to the customers. The Receiver 
is considering possible options with  respect  to  the unclaimed boats and upon  formulating  its 
recommendation will seek directions from the Court. In the meantime, the most practical and 
cost‐effective measure is to leave the unclaimed boats at their current location. 

While  the  Receiver  appreciates  that  granting  it  access  to  the  premises  for  the  purposes 
indicated could result in some inconvenience to your client and Pride Marine, it is hopeful that 
they will recognize the importance of permitting the Receiver to complete the property claims 
process  in an efficient manner that serves the best  interests of the customers who have  filed 
claims. Other  alternatives,  such  as  relocating unclaimed boats or boats whose  claimants  are 
indebted to CMSL appear to entail disproportionate disruption to all parties and the customers. 

The following are the specific terms that the Receiver proposes be accepted by your client, the 
Landlord, and Pride Marine: 

1. These terms shall initially be in force during the period of May 1 – June 15, 2015, subject 
to  extension  after  that  time  period  upon  agreement  of  all  the  parties.  Failing  such 
agreement, the Receiver will seek the Court’s directions on applicable arrangements to 
be in force after June 15, 2015.  

2. The  Landlord  and  Pride Marine  shall  cooperate with  the  Receiver  in  respect  of,  and 
facilitate, the Receiver’s (a) discharge of  its the duties and responsibilities  in respect of 
the Customer Boats pursuant  to  the Property Claims Orders and any other applicable 
orders of  the Court  (collectively,  the  “Orders”), and  (b)  release of Customer Boats  to 
persons with accepted property claims, any and all such actions and decisions being the 
sole responsibility of the Receiver at its discretion, subject to the terms of the Orders.  

3. Without  limiting the generality of section 2, the Landlord and Pride Marine shall, at no 
charge to or consideration from the Receiver, but at the Receiver’s risk, (a) permit the 
Customer Boats to continue to remain at the premises, (b) permit the Receiver and  its 
duly authorized agents to have access to the premises to comply with the Orders and to 
take all necessary actions to preserve, protect and insure the Customer Boats as would a 
prudent owner  thereof. and  (c) permit  the Customer Boats  for which property claims 
have  been  accepted  to  be  removed  from  the  premises  by  the  Receiver  and  its  duly 
authorized  agents  or  by  persons  with  accepted  property  claims  at  times  mutually 
acceptable to the Landlord, Pride Marine and the Receiver. 

4. The agreement among the parties constituted by these accepted terms shall be without 
prejudice to the resolution by agreement or order of the outstanding issues and claims 
between  the Receiver and  the  Landlord,  including  the  Landlord’s disallowed property 
proof of claim, which disallowance has been disputed by the Landlord. 
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If the Landlord does not wish to be a party to the agreement proposed herein, the Receiver is 
prepared to enter into an agreement on such terms solely with Pride Marine, as the new tenant 
of the premises commencing on May 1, 2015. We assume that you or the Landlord will in any 
event be discussing the proposed terms with Pride Marine or its counsel.  If thought advisable, 
the Receiver or our  firm may directly  contact Pride Marine or  its  counsel on  the matters  at 
issue. 

In  view  of  the  urgency  of  the  matter,  particularly  to  customers  with  accepted  claims  to 
Customer Boats, the Receiver is hopeful that the required terms can be settled very quickly. If 
the terms set out above are acceptable, please execute this letter in the space provided below 
on behalf of  the Landlord and  request  that Pride Marine also execute where  indicated. Since 
May  1st  is  only  two weeks  away,  it will  be  necessary  for  the  Receiver  to  seek  the  Court’s 
directions, perhaps on short notice, if the terms are not settled promptly. 

Yours truly, 

GOLDMAN SLOAN NASH & HABER LLP 

Per: 

 

R. Brendan Bissell 

RBB:ac  
c.c.  Stuart Mitchell, A. Farber & Partners Inc. (via e‐mail) 
  Michael Rotsztain 

 

We hereby accept the terms set out above and agree to be bound thereby. 

 

2124915 Ontario Inc. by its counsel, Solmon Rothbart Goodman LLP: 

 

Per: 

 ___________________________________________________ 

 

Pride Marine Group: 

Per: 

___________________________________________________  



 
 

 

 

 
 

 





 
 

 

 

 
 

 








