IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA.

CASE NO.: 50-2009-CA-034380-XXXX-

MB-AN

ROBERT BEBER as Personal
Representative of the Estate of JOAN
BEBER, deceased,

Plaintiff,
VS,

CHARLES E. METZGER, JR., M.D.,
METZGER COMPREHENSIVE CARE,
LLC, a Florida Limited Liability Company,
FLORIDA BACK INSTITUTE, INC., a
Florida Corporation, NATHANIEL A.
LOWEN, M.D., SCOTT W. HOWELL, PA-
C, and MDVIP, INC., a Foreign

Corporation,

Defendants.

METZGER COMPREHENSIVE CARE,
LLC, A Fiorida Limited Liability Company

Third Party Plaintiff(s),
VS.
ROSANNA HOBSON, R.N.

Third Party Defendant(s).
/

FIFTH AMENDED COMPLAINT

COMES NOW, the Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased and hereby sues the Defendants, CHARLES E.
METZGER, JR., M.D., METZGER COMPREHENSIVE CARE, LLC, a Florida Limited

Liability Company, FLORIDA BACK INSTITUTE, INC., a Florida Corporation,
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NATHANIEL A. LOWEN, M.D., SCOTT W. HOWELL, PA-C, AND MDVIP, INC., a
Foreign Corporation, and states as follows:

GENERAL ALLEGATIONS COMMON TO ALL COUNTS

1. This is a survival action arising from many causes of action, including but

not limited to, negligence of the Defendants, CHARLES E. METZGER, JR., M.D,,

METZGER COMPREHENSIVE CARE, LLC Florida Limited Liability Company,

O]

FLORIDA BACK INSTITUTE, INC., a Florida Corporation, NATHANIEL A. LOWEN,

M.D., SCOTT W. HOWELL, PA-C, AND MDVIP, INC., a Foreign Corporation resuiting

2. This is an action arising from medical negligence which is being brought

(')

pursuant to Chapters §766 and §768, Florida Statutes, and Florida Rules of Civil
Procedure 1.650, for damages exceeding Fifteen Thousand ($15,000.00) Dollars,
exclusive of interest and costs.

3. At all times material hereto, Plaintiff, ROBERT BEBER, was a resident of
Boca Raton, Palm Beach County, Florida. His date of birth is August 17, 1933.

4. At all times material hereto, JOAN BEBER, was a resident o
Palm Beach County, Florida. On or about September 10, 2012, JOAN BEBER died.

5. At all times material hereto, JOAN BEBER and ROBERT BEBER, were
husband and wife.

6. At all times material hereto, ROBERT BEBER has been appointed as

Personal Representative of the Estate of JOAN BEBER, deceased. (A copy of the
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Letters of Administration and Order Appointing Personal Representative of the Estate
will be provided upon receipt as the Estate is in the process of being set up.)

7. At all times material hereto, Defendant, CHARLES E. METZGER, JR.,
M.D., was a duly licensed internal medicine physician engaged in the practice of

medicine in Palm Beach County, Florida.

8. At all times material hereto Defendant, CHARLES E. METZGER, JR,,
M.D., held himself out to the public as being well-qualified in the field of internal
medicine, and further held himself out to the public as possessing the same level of skill

and expertise in the field of medicine as any other weil-qualified physician practicing
internal medicine in Palm Beach County, Florida, or any other similar medical
community.

9. At all times material hereto, ROSANNA HOBSON was a Registered Nurse
who held herself out to the public as being well-qualified in the field of nursing, and
further held herself out {o the public as possessing the same level of skill and expertise
in the field of nursing as any other well-qualified nurse practicing nursing in Palm Beach
County, Florida, or any other similar medical community.

10. At all times material hereto, Defendant, METZGER COMPREHENSIVE
CARE, LLC, (hereinafter referred to as “METZGER COMPREHENSIVE”) was and is a

Florida Limited Liability Company authorized to do business in Palm Beach County,

State of Florida.
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11. At all times material hereto, Defendant, METZGER COMPREHENSIVE
CARE, LLC, was a Florida Limited Liability Company duly licensed, organized and
existing under the laws of the State of Florida, and operated as a medical practice
providing medical and health care services in Palm Beach County, Florida.

12. At all times material hereto, Defendant, METZGER COMPREHENSIV
CARE, LLC, acted individually and by and through its agents, apparent agents,

servants, and/or employees, including the Defendant, CHARLES E. METZGER, JR

"

who was acting within the course and scope of his agency, apparent agency

M.D., par
and/or employment in furtherance of Defendant, METZGER COMPREHENSIVE CARE,
LLC’s business pursuits.

13. At all times material hereto, Defendant, METZGER COMPREHENSIVE
CARE, LLC, acted individually and by and through its agents, apparent agents,

servants, and/or employees, including ROSANNA HOBSON, R.N., who was acting

within the course and scope of her agency, apparent agency and/or employment in
furtherance of Defendant, METZGER COMPREHENSIVE CARE, LLC’s business
pursuits.

14. At all times material hereto, Defendant, FLORIDA BACK INSTITUTE, INC.
(hereinafter referred to as “FLORIDA BACK") was and is a Florida Corporation
authorized to do business in Palm Beach County, State of Florida.

15. At all times material hereto, Defendant, FLORIDA BACK INSTITUTE,

INC., was a Florida Corporation duly licensed, organized and existing under the laws of
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the State of Florida, and operated as a medical practice providing medical and health
care services in Palm Beach County, Florida.

16. At all times material hereto Defendant, FLORIDA BACK INSTITUTE, INC.,
acted individually and by and through its agents, apparent agents, servants, and/or
employees, including the Defendants, NATHANIEL A. LOWEN, M.D. and SCOTT W.
HOWELL, PA-C, who were acting within the course and scope of their agency, apparent

agency and/or empioyment in furtherance of Defendant, FLORIDA BACK INSTITUTE,

=
w

's business pursuits.

17. At all times material hereto, Defendant, NATHANIEL A. LOWEN, M.D.,
was a duly licensed orthopaedic surgeon engaged in the practice of medicine in Palm
Beach County, Florida,

18. At all times material hereto, Defendant, NATHANIEL A. LOWEN, M.D.,
held himself out to the public as being well-qualified in the field of orthopaedic surgery,
and further held himself out to the public and possessing the same level of skill and
expertise in the field of medicine as any other well-qualified physician practicing
orthopaedic surgery in Paim Beach County, Florida, or any other similar medical
community.

19. At all times material hereto, Defendant, SCOTT W. HOWELL, PA-C, was

a duly licensed physician’s assistant engaged in the practice of medicine in Palm Beach

County, Florida.
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20. At all times material hereto, Defendant, SCOTT W. HOWELL, PA-C, held
himself out to the public as being well-qualified in the field of physician’s assistant, and
further held himself out to the public and possessing the same level of skill and
expertise in the field of medicine as any other well-qualified physician’s assistant
practicing in Palm Beach County, Florida, or any other similar medical community.

21. At all times material hereto, Defendant, MPVIP, INC. (hereinafter referred
to as "MDVIP”) was and is a Foreign Cor
the State of Florida, Palm Beach County.

22. At all times material hereto, Defendant, MDVIP, INC., was a Foreign
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he State of Florida,

Beach County, Florida.

23. At all times material hereto Defendant, MPVIP, INC., acted individually
and by and through its agents, apparent agents, servants, and/or employees, including

the Defendant, CHARLES E. METZGER, JR., M.DD., who was acting within the course
and scope of his agency, apparent agency and/or empioyment in furtherance of
Defendant, MPVIP, INC.’s business pursuits.

24, On 2007, a twenty two (22) page Participation Agreement was entered
into between CHARLES E. METZGER, JR., M.D. and MDVIP, INC. prior to CHARLES
E. METZGER, JR., M.D., treating the Plaintiff, JOAN BEBER. (Agreement attached as

Exhibit “A”).  From 2007 to 2008, MDVIP, INC, held itself out as being associated with
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the best hospitals and doctors nationwide. MDVIP, INC agreed to furnish services and
items to CHARLES E. METZGER, JR., M.D., and CHARLES E. METZGER, JR., M.D.,

agreed to perform certain services, including but not limited to furnishing a

o

comprehensive physical examination and personalized health care plan, for MDVIP,

4Y

INC for a monetary fee. As set forth in the Agreement, there was an agency, apparent

agency, and/or joint venture relationship between MDVIP, INC and CHARLES E.

METZGER, JR., M.D.

25, in 2007, MDVIP, INC. advertised th: -S E. METZGER, JR. was a

,.
D
(\
T
T
T
2
m

MDVIP doctor and MDVIP promised to provide exceptional doctors, give exceptional

re, and guaranteed exceptional resuits. MDVIP, INC.’s iiterature set forth ali of their

26. JOAN AND ROBERT BEBER became members of MDVIP on or about
May 3, 2007 by signing a Membership Application and Membership Agreement. The
Membership Agreement assured that in exchange for an annual membership fee of
$1500.00, MDVIP would facilitate specialist opinions and refer members/patients for

treatment at leading naticnal health centers, amongst other promises.
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27.  Similarly, CHARLES E. METZGER, JR. promised his patients, including
but not limited to JOAN BEBER, that he was an exceptional doctor, would give
exceptional care, and guaranteed exceptional results.

28. A pre-suit investigation was performed pursuant to Florida Statute
§766.203 and a Notice of Intent to Initiate Litigation against the Defendants, named
herein, was given in accordance with the requirements of Florida Statute §766.106. All
conditions precedent to Chapter 766 have been performed to bring this action.

FACTS GIVING RISE TO CAUSE OF ACTION

29.  From January through March 2008, the Plaintiff, JOAN BEBER, had
complaints regarding her left leg and/or foot being cold, painful, numb, and/or tingling.
She complained to her treating healthcare providers, Defendants, CHARLES E.
METZGER, JR., M.D.,, METZGER COMPREHENSIVE CARE, LLC, ROSANNA

HOBSON, R.N., MDVIP, INC., FLORIDA BACK INSTITUTE, INC., NATHANIEL A.

vascular cause and have the Plaintiff, JOAN BEBER, freated appropriately.
to timely send the Plaintiff, JOAN BEBER, to an emergency room and failed to timely
refer her for a vascular workup.

31.  This substandard and negligent care resulted in a delay of appropriate

treatment for the Plaintiff, JOAN BEBER.
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32. Had the Plaintiff, JOAN BEBER, been evaluated by a vascular surgeon on
or before March 6 or March 7, 2008, her left leg would have been salvageable. As a
direct result of not being seen in a timely fashion by a vascular surgeon or at the
emergency room, the Plaintiff, JOAN BEBER, lost her ieft leg above the knee.

33. Furthermore, as

Y]

result of the Defendants’ negligence, JOAN BEBER
died on or about September 10, 2012 from myelofibrosis and leukemia.

34, Defendant, MDVIP, INC, held itself out as a network fraternity of some of
the nation’s finest physicians. Defendani, MDVIP, INC. cilaimed to be associated with
premier academic centers in the country and had a program wherein it was supposed to
help patients like Mrs. Beber get in fo see physicians at certain institutions. Yet, when

Ly

Robert Beber told Dr. Metzger that he wante to Jackson Memorial
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Hospital or Mount Sinai, Dr. Metzger responded that he didn’t have privileges at either
of those hospitals, and that Plaintiff, JOAN BEBER had to go to Boca Raton Community
Hospital.

35, Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result

==k
-

o negligence and faiiure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of

capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,

attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
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providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

36. Plaintiff, ROBERT BEBER'’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has béen deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited o, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained

by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past

COUNT | - NEGLIGENCE CLAIM AGAINST
DEFENDANT, CHARLES E. METZGER, JR., M.D.

37. Plaintiffs, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 8, 23 through 36 above, as though
fully set forth herein.

38. Beginning on or about March 4, 2008, CHARLES E. METZGER, JR.,
M.D., owed a duty to the Plaintiff, JOAN BEBER, to provide non-negligent medical care
and treatment in accordance with the prevailing professional standards of care for

similar health care providers in light of all the relevant circumstances. Notwithstanding

m

T

the duty undertaken, the Defendant, CHARLES TZGER, JR., M.D., did or failed to
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do one or more of the following acts, any or all of which were departures from the
acceptable professional standards of care in Palm Beach County, Florida, or any similar
medical community:

a) Failure of CHARLES EDWARD METZGER, JR., M.D. tc diagnose
or even consider vascular compromise on or before March 4, 2008,
despite JOAN BEBER's complaints of continued pain and
numbness in her left leg;

b) Failure of CHARLES EDWARD METZGER, JR., M.D. to insist that
JOAN BERER come into his office for an Q\/gh!a‘hnn on March 6

[ID 3 0 10 ) S N B ¥ AT

2008 when her husband phoned and spoke to Rosanna Hobson.

c) Failure of CHARLES EDWARD METZGER, JR., M.D. on March 4,
2008 and March 6, 2008, to send JOAN P:—F??Q *Or an immediate

vascular evaluation and/or to the emergency room for her vascular
status {o be evaluated;

Q.
S

Failure to call to speak to NATHANIEL LOWEN, MD. and/or
SCOTT HOWELL about his patient; and

e) Failed to prevéde that level are, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appro ate by reasonably prudent similar
healthcare providers.

39.  Had the Plaintiff, JOAN BEBER, been properly and timely evaluated and
treated by CHARLES E. METZGER, JR., M.D., and had he not performed the negligent
acts described above, the Plaintiff, JOAN BEBER, would not have lost her leg.

40.  Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendants’ negligence, and failure to timely treat Plaintiff, JOAN BEBER, the

Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to

disability, physical pain and suffering, mental pain and suffering, impairment,
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disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare

providers in obtaining treatment for her physical and mental injuries, in the past and until

41, Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate

result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived

tH

A

of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasconable value or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past
and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAR -R, deceased, demands judgment against the Defendant,
CHARLES E. METZGER, JR., M.D., for damages exceeding $15,000.00, exclusive of

interest and costs, and further demands trial by jury on all issues so triable.

COUNT Il - NEGLIGENCE CLAIM AGAINST DEFENDANT,
METZGER COMPREHENSIVE CARE, LLC AS TO METZGER

42.  Plaintiff, ROBERT BEBER as Personal Representative of the Estate of

BEBER, deceased, hereby realieges and incorporates by reference each and



Fifth Amended Complaint

Beber v. Metzger, et al.

Case No.: 50-2009-CA-034380-XXXX-MB-AN
Page 13 of 48

every allegation as set forth in Paragraphs 1 through 6, 10 through 12, and 23 through
36 above, as though fully set forth herein.

43.  On or about March 4, 2008, METZGER COMPREHENSIVE CARE, LLC,
acknowledged and represented that CHARLES E. METZGER, JR., M.D. would act on

behalf of METZGER COMPREHENSIVE CARE, LLC. CHARLES E. METZGER, R,

M.D. relied on METZGER COMPREHENSIVE CARE, LLC, and accepted these duties

4]

nd acted accordingly. METZGER COMPREHENSIVE CARE, LL¢

O

, created the

appearance of an apparent agency relationship with CHARLES E. METZGER, J

}j

M.D. METZGER COMPREHENSIVE CARE, LLC's actions and words caused the
Plaintiff to believe that CHARLES E. METZGER, JR., M.D. was an apparent agent of
METZGER COMPREHENSIVE CARE, LLC and had authority to act for METZGER
COMPREHENSIVE CARE, LLC. The Plaintiff justifiably relied upon that belief in
dealing with CHARLES E. METZGER, JR., M.D. as an apparent agent of METZGER
COMPREHENSIVE CARE, LLC. METZGER COMPREHENSIVE CARE, LLC,
controlled the actions and/or had the right to control CHARLES E. METZGER, M.D. by
confrolling his saiary, work scope, work hours and/or work conditions.

44.  Beginning on or about March 4, 2008, METZGER COMPREHENSIVE
CARE, LLC, individuaily, and by and through its apparent agents and/or employees,
including but not limited to CHARLES E. METZGER, JR.,, M.D., owed a duty to the
Plaintiff, JOAN BEBER, to provide proper medical and nursing care and treatment in

accordance with the prevailing professional standards of care for physicians, nurses,
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and/or similar health care providers in light of all the relevant circumstances.
Notwithstanding the duty undertaken, METZGER COMPREHENSIVE CARE, LLC, did
or failed to do one or more of the following acts, any or all of which were departures
from the acceptable professional standards of care in Palm Beach County, Florida, or
any similar medical community:

Failure of CHARLES EDWARD METZGER, JR., M.D. to diagnose

vascular compromise on March 4, 2008, despite JOAN BEBER's
complaints of continued pain and numbness in her left leg;

R

a

b) Failure of CHARLES EDWARD METZGER, JR., M.D. on March 4,
2008 and March 6, 2008, to send JOAN BEBER for an immediate
vascular evaluation and/or to the emergency room for her vascular

status o be evaluated;

c) Failure of CHARLES EDWARD METZGER, JR., M.D. to insist that
JOAN BEBER come into his office for an evaluation on March 6,
2008 when her husband phoned and spoke to Rosanna Hobson;

d) Failure to call to speak to NATHANIEL LOWEN, MD. and/or
SCOTT HOWELL about their patient; and

e) Failure to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is ognized as
cceptable and appropriate by reascnably pr d nt  similar
healthcare providers and nurses.

45, Plaintiff, JOAN BEBER'’s survival claim: As a direct and proximate result
of the Defendant’s negligence and failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury fo Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,

disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of

capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
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attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

46.  Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived

of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the

W

loss of fellowship, companionship, scociety, aftentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintifff, ROBERT BEBER, claims the reascnable value or expense of
hospitalization, medical, nursing care and treatment necessarily
by the Plaintiff, ROBERT BERE
and until the time of her death.
WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant,
METZGER COMPREHENSIVE CARE, LLC, for damages exceeding $15,000.00,
exclusive of interest and costs, and further demands trial by jury on ali issues so friable.

COUNT il - NEGLIGENCE CLAIM AGAINST DEFENDANT,
METZGER COMPREHENSIVE CARE, LLC AS TO ROSANNA HOBSON, R.N.

47.  Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 9 through 11, 13, and 28

ough 36 above, as though fully set forth herein.

-



Fifth Amended Complaint

Beber v. Metzger, et al.

Case No.: 50-2009-CA-034380-XXXX-MB-AN
Page 16 of 48

48.  On or about March 4, 2008, METZGER COMPREHENSIVE CARE, LLC,
acknowledged and represented that ROSANNA HOBSON, R.N. would act on behalf of
METZGER COMPREHENSIVE CARE, LLC. ROSANNA HOBSON, R.N. relied on

METZGER COMPREHENSIVE CARE, LLC, and
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accordingly. METZGER COMPREHENSIVE CARE, LLC, created the appearance of an
apparent agency relationship with its nurse, ROSANNA HOBSON, R.N. METZGER
COMPREHENSIVE CARE, LLC’s actions and words caused or allowed the Piaintiff to
believe that ROSANNA HOBSON, R.N. was an apparent agent of METZGER
COMPREHENSIVE CARE, LLC and had authority to act for METZGER
COMPREHENSIVE CARE, LLC. The Plainiiff justifiably relied upon that belief in
dealing with ROSANNA HOBSON, R.N. as an apparent agent of METZGER
COMPREHENSIVE CARE, LLC. METZGER COMPREHENSIVE CARE, LLC,
controlied the actions and/or had the right to control the actions of the nurses, including
but not limited to ROSANNA HOBSON, R.N. by controlling her salary, work scope, work
hours and/or work conditions.

49, Beginning on or about March 4, 2008, METZGER COMPREHENSIVE
CARE, LLC, individually, and by and through its apparent agents and/or employees,
including but not limited to ROSANNA HOBSON, R.N. who owed a duty to the Plaintiff,
JOAN BEBER, to provide proper medical care and treatment in accordance with the

prevailing professional standards of care for nurses and/or similar health care providers

in light of all the relevant circumstances. Notwithstanding the duty undertaken,
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METZGER COMPREHENSIVE CARE, LLC, did or failed to do one or more of the

following acts, any or all of which were departures from the acceptable professional

standards of care in Palm Beach County, Florida, or any similar medical community:

a)

=3
S

f)

Failed to recognize the change in the medical condition of Mrs.
Beber on February 11, 2008 when Mrs. Beber called to report left
leg pain and numbness. Nurse Hobson failed to fuily assess the
situation, failed to communicate up her chain of command to Dr.
Metzger, and failed to make a full assessment to aliow the
appropriate care, collaboration and referrals for JOAN BEBER's

care,

Failed to practice within the scope of practice of a Registered Nurse
by making a medical diagnosis and referral to the Florida Back
Institute, which resulted in a delay in the care and treatment of
Joan’s medical condition;

Failed on March 3, 2008 to appropriately triage and investigate the
reasons why Mrs. Beber had continued and increased pain since
her treatments with the Florida Back institute, to offer her an office
visit or to suggest immediate follow up with the Back Institute. As a
result, this caused insufficient data to be relayed to Dr. Metzger and
a delay in diagnosis and treatment. These were deviations from the
standard of care;

Failed to recognize the severity of Joan’s medical condition when
Mr. Beber described Joan’'s leg as “dead and paralyzed” on March
6, 2008. Nurse Hobson failled to recognize the urgency of
communicating with Dr. Metzger about Joan’'s medicai condition
and to insist that Joan go for immediate evaluation at the
Emergency Department. These were deviations from the standards
of care;

Failed to communicate all pertinent medical information to Charles
Metzger, Jr., M.D. regarding Mrs. Beber; and

Failed to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appropriate by reasonably prudent similar
healthcare nurses.
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50. The aforementioned substandard care resuited in a break in the continuity

C

of care, and a delay in appropriate treatment of Plaintiff, JOAN BEBER’s medical
condition.

51.  Plaintiff, JOAN BEBER's survival claim: As a direct and proximate result
of the Defendant’s negligence and failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
urement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had alsc incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

52.  Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant's negligence, the Plaintiff, ROBERT BEBER, has been deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
by the Plaintiff, ROBERT BEBER, for his wife, the Plaintifi, JOAN BEBER, in the past

and until the fime of her death.
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WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant,

METZGER COMPREHENSIVE CARE, LLC, for damages exceeding $15,000.00,

exclusive of interest and costs, and further demands trial by jury on all issues so triable.

&

COUNT IV — NEGLIGENCE CLAIM AGAINST DEFENDANT,
FLORIDA BACK INSTITUTE, INC. FOR APPARENT AGENCY

53.  Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 8, 14 through 20, and 28 through
36 above, as though fully set forth herein.

54.  On or about February 13, 2008, FLORIDA BACK INSTITUTE, INC,,
acknowledged and represented that the doctors and physician assistants, including but
not limited to NATHANIEL A. LOWEN, M.D. and SCOTT W. HOWELL, PA-C, acted on
behaif of FLORIDA BACK INSTITUTE, INC. NATHANIEL A, LOWEN, M.D. and
SCOTT W. HOWELL, PA-C, relied on FLORIDA BACK INSTITUTE, INC. and accepted
these duties and acted accordingly. FLORIDA BACK INSTITUTE, INC., created the
appearance of an apparent agency relationship with its physician and physician
assistants, NATHANIEL A. LOWEN, M.D. and SCOTT W. HOWELL, PA-C. FLORIDA
BACK INSTITUTE, INC.’s actions and words caused or allowed the public, including but
not limited to the Plaintiff, to believe that NATHANIEL A. LOWEN, M.D. and SCOTT W.
HOWELL, PA-C, were apparent agents of FLORIDA BACK INSTITUTE, INC., and had

authority to act for FLORIDA BACK INSTITUTE, INC. The Plaintiff justifiably relied
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upon that belief in dealing with NATHANIEL A. LOWEN, M.D. and SCOTT W.
HOWELL, PA-C, as apparent agents of FLORIDA BACK INSTITUTE, INC. FLORIDA
BACK INSTITUTE, INC. controlled the actions and/or had the right to control the actions

of the physicians and physician assistants, uding but not limited to FLORIDA BACK

INSTITUTE, INC., by controlling their salary, work scope, work hours and/or work

conditions.
55. Beginning on or about February 13, 2008, FLORIDA BACK INSTITUTE,
INC., individually, and by and through its apparent agents and/or employees, including

but not limited to NATHANIEL A LOWEN, M.D. and SCOTT W. HOWELL, PA-C, owed

a duty to the Plaintiff, JOAN BEBER, to provide proper medical care and treatment in

similar health care providers in light of all the relevant circumstances. Notwithstanding
the duty undertaken, FLORIDA BACK INSTITUTE, INC., did or failed to do one or more
of the following acts, any or ali of which were departures from the acceptable
professional standards of care in Palm Beach County, Florida, or any similar medical
community:

a) Failed to consider a vascular problem when, on 2/13/08, JOAN
BEBER complained that pain in her left leg awakened her at night;

b) Failed to consider other possible eticlogies for JOAN BEBER's left
leg pain, in light of radiographic finding of spinal stenosis that was
not severe;

c) Failed to appropriately diagnose a vascular problem on 3/5/08,
when JOAN BEBER'’s left foot was described as cold or cooler than
the right foot;
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d) Failed to emergently refer JOAN BEBER to a vascular surgeon or
to the emergency room on 3/5/08, upon noting that her left foot was
cooler than her rignt foot; and

e) Failed to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appropriate by reasonably prudent similar
healthcare providers.

56.  Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result

of the Defendant’'s negligence and failure
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Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,

disfigurement, incconvenience, aggravaticn of a pre-existing condition, and loss of

attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

57.  Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate

of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of

hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
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by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past
and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant,
FLORIDA BACK INSTITUTE, INC., for damages exceeding $15,000.00, exclusive of
interest and costs, and further demands trial by jury on ali issues so triable.

COUNT V - NEGLIGENCE CLAIM AGAINST DEFENDANT,
FLORIDA BACK INSTITUTE, INC. FOR AGENCY

58. Plaintiff,. ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 14 through 20, and 28 through
36 above, as though fully set forth herein.

59.  On or about February 13, 2008, FLORIDA BACK INSTITUTE, INC. had
the right of control over docfors and physician assistants, including but not limited to
NATHANIEL A. LOWEN, M.D. and SCOTT W. HOWELL, PA-C. The methods by which
NATHANIEL A, LOWEN, M.D. and SCOTT W. HOWELL, PA-C, performed work were
controlled by FLORIDA BACK INSTITUTE, INC. FLORIDA BACK INSTITUTE, INC.,
controlled the details of the work performed by NATHANIEL A. LOWEN, M.D. and
SCOTT W. HOWELL, PA-C, and both performed such work under the direction of their
employer, FLORIDA BACK INSTITUTE, INC. FLORIDA BACK INSTITUTE, INC.
supplied the instrumentalities, tools, and the place of work for NATHANIEL A. LOWEN,

£ 5™ ™

M.D. and SCOTT W. HOWELL, PA-C and determined the method of payment for
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NATHANIEL A. LOWEN, M.D. and/or SCOTT W. HOWELL, PA-C. As such, this
employment relationship between FLORIDA BACK INSTITUTE, INC., NATHANIEL A.
LOWEN, M.D. and SCOTT W. HOWELL, PA-C was an agency relationship and
NATHANIEL A. LOWEN, M.D. and SCOTT W. HOWELL, PA-C, were agents of
FLORIDA BACK INSTITUTE, INC.

60. Beginning on or about February 13, 2008, FLORIDA BACK INSTITUTE,
INC., individually, and by and through its agents and/or employees, including but not

limited to NATHANIEL A. LOWEN, M.D. and SCOTT W. HOWELL, PA-C, owed a duty

accordance with the prevailing professional standards of care for physicians and/or
similar health care providers in light of all the relevant circumstances. Notwithstanding

the duty undertaken, FLORIDA BACK INSTITUTE, INC., did or failed to do one or more
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of the following acts, any or all of which were departures
professional standards of care in Palm Beach County, Florida, or any similar medical

community:
a) Failed to consider a vascular problem when, on 2/13/08, JOAN
BEBER complained that pain in her left leg awakened her at night;

o) Failed to consider other possible etiologies for JOAN BEBER's left
leg pain, in light of radiographic finding of spinal stenosis that was
not severe;

c) Failed to appropriately diagnose a vascular problem on 3/5/08,
when JOAN BEBER's left foot was described as cold or cooler than
the right foot;
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d) Failed to emergently refer JOAN BEBER to a vascular surgeon or

to the emergency room on 3/5/08, upon noting that her left foot was
cooler than her right foot; and

e) Failed to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appropriate by reasconably prudent similar
healthcare providers.

61.  Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendant’'s negligence and failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medicai, hospitaiization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and untii
the time of death.

62. Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,

the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of

hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
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by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past
and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant,

FLORIDA BACK INSTITUTE, INC,, for damages exceeding $15,000.00, exclusive of

interest and costs, and further demands trial by jury on ali issues so triable.

DEFENDANT, NATHANIEL A LOWEN, M.D.

3. Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 16 through 18, and 28 through
36 above, as though fully set forth herein.

64. Beginning on or about February 13, 2008, NATHANIEL A. LOWEN, M.D.,
owed a duty to the Plaintiff, JOAN BEBRER, to provide proper medical care and
treatment in accordance with the prevailing professional standards of care for similar
health care providers in light of all the relevant circumstances. Notwithstanding the duty
undertaken, the Defendant, NATHANIEL A. LOWEN, M.D., did or failed to do one or
more of the following acts, any or all of which were departures from the acceptable
professional standards of care in Palm Beach County, Florida, or any similar medical
community:

a) Failed to consider a vascular problem when, on 2/13/08, JOAN
BEBER complained that pain in her left leg awakened her at night;
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b) Failed to consider other possible etiologies for JOAN BEBER's left
leg pain, in light of radiographic finding of spinal stenosis that was
not severe;

c) Failed to appropriately diagnose a vascular problem on 3/5/08,
when JOAN BEBER'’s left foot was described as cold or cooler than

the right foot;

d) Failed to emergently refer JOAN BEBER to a vascular surgeon or
to the emergency room on 3/5/08, upon noting that her left foot was
cooler than her right foot; and

e) Failed to provide that level of care, skill, and treatment which, in

light of all relevant surrounding circumstances, is recognhized as
acceptable and appropriate by reasonably prudent similar
healthcare providers.
85. Had the Plaintiff, JOAN BEBER, been properly and timely evaluated and
treated by NATHANIEL A. LOWEN, M.D., had he not performed the negligent acts
described above, the Plaintiff, JOAN BEBER, would not have lost her leg.

©66. Plaintiff, JOAN BEBER'’s survival ciaim: As a direct and proximate result

of the Defendant’'s negligence

0

nd failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until

the time of death.
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67. Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived

of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the

!l

comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasonable vaiue or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained

by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past

and until the time of her death.

WHERE
Estate of JOAN BEBER, deceased, demands ju
NATHANIEL A. LOWEN, M.D., for damages exceeding $15,000.00, exclusive of
interest and costs, and further demands trial by jury on all issues so triable.

UNT Vii - NEGLIGENCE CLAIM AGAINST
EFENDANT, SCOTT W. HOWELL, PA-

co
D

68.  Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 16, 19, 20, and 28 through 36
above, as though fully set forth herein.

69.  Beginning on or about February 13, 2008, SCOTT W. HOWELL, PA-C
owed a duty to the Plaintiff, JOAN BEBER, to provide proper medical care and

eatment in accordance with the prevailing professionai standards of care for simiiar

-
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health care providers in light of all the relevant circumstances. Notwithstanding the duty
undertaken, the Defendant, SCOTT W. HOWELL, PA-C, did or failed to do one or more
of the following acts, any or all of which were departures from the acceptable

professional standards of care in Palm Beach County, Florida, or any similar medical

a) Failed to consider a vascular problem when, on 2/13/08, JOAN
BEBER complained that pain in her left leg awakened her at night;

b) Failed to consider other possible eticlogies for JOAN BEBER's left
leg pain, in light of radiographic finding of spinal stenosis that was
not severe;

c) Failed to appropriately diagnose a vascular problem on 3/5/08,

1§18
when J(JI"\'\ BEBER's left foot was described as cold or cooler than

the right foot;

d) Failed to emergently refer JOAN BEBER fo a vascular surgeon or
to the emergency room on 3/5/08, upon noting that her left foot was
cooler than her right foot; and

e) Failed to pfsv ide that level of care, skill, and treatment which, in

light of all relevant surrounding circumstances, is recognized as

acceptable and appropriate by reasonably prudent similar
healthcare providers.

70.  Had the Piaintiff, JOAN BEBER, been properly and timely evaiuated and
treated by SCOTT W. HOWELL, PA-C, had he not performed the negligent acts
described above, the Plaintiff, JOAN BEBER, would not have lost her leg.

71.  Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendant's negligence and failure to timely treat Plaintiff, JOAN BEBER, the

Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
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disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare

in obtaining treatment for her physical and men
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the time of death.

72.  Plaintiff RT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
lcss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,

the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of

hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
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RT BEBER, for his wife, the Plaintif, JOAN BEBER, in the past

BEBER as Personai Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, SCOTT
W. HOWELL, PA-C, for damages exceeding $15,000.00, exclusive of interest and

costs, and further demands trial by jury on all issues so triable.
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COUNT VIl - NEGLIGENCE CLAIM AGAINST
DEFENDANT, MDVIP, INC. FOR APPARENT AGENCY

73.  Plaintiff, ROBERT BEBER as Persconal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 21 through 36 above, as though
fully set forth herein.

74.  On or about March 4, 2008, MDVIP, INC., acknowledged and represented

that CHARLES E. METZGER, JR., M.D., would act on behalf of MDVIP, INC.

)

HARLES E. METZGER, JR., M.D. relied on MDVIP, INC., and accepted these duties

(

nd acted accordingly. MDVIP, INC., created the appearance of an apparent agency
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relationship with its physician, CHARLES E. METZGER, JR., M.D. MDVIP, INC's
actions and words caused or aliowed the public, inciuding but not limited to the Plaintiff,
tc believe that CHARLES E. METZGER, JR., M.D., was an apparent agent of MDVIP,
INC. and had authority to act for MDVIP, INC. The Plaintiff justifiably relied upon that
belief in dealing with CHARLES E. METZGER, JR., M.D., as an apparent agent of
MDVIP, INC. MDVIP, INC. controlled the actions and/or had the right to control the
actions of CHARLES E. METZGER, JR., M.D., by controlling his salary, work scope,
work hours and/or work conditions.

75. Beginning on or about March 4, 2008, MDVIP, INC., by and through its
apparent agents and/or employees, including CHARLES E. METZGER, JR., M.D.,
owed a duty to the Plaintiff, JOAN BEBER, to provide proper medical care and

treatment in accordance with the prevailing professional standards of care for
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physicians and/or similar health care providers in light of all the relevant circumstances.
Notwithstanding the duty undertaken, MDVIP, INC., did or failed to do one or more of
the following acts, any or all of which were departures from the acceptable professional
standards of care in Palm Beach County, Florida, or any similar medical community:

a) Failure of CHARLES EDWARD METZGER, JR., M.D. to diagnose

vascular compromise on March 4, 2008, despite JOAN BEBER's
complaints of continued pain and numbness in her eft leg;

b) Failure of CHARLES EDWARD METZGER, JR., M.D. fo insist that
JOAN BEBER come into his office for an evalm tion on March 8,
2008 when her husband phoned and spoke to Rosanna Hobson;

c) Failure to call to speak to NATHANIEL LOWEN, MD. and/or

SCOTT HOWELL about their common patient;

d) Failure of CHARLES EDWARD METZGER, JR., M.D. on March 4,
2008 and March 6, 2008, to send JOAN BEBER for an immediate
vascular evaluation and/or to the emergency room for her vascular
status to be evaluated; and

e) Failure to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as

b bl o e e

acceptable and appropriate Gy TGESOﬂabE‘y’ prudent similar
healthcare providers.

76, Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendant’s negligence and failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,

attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
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providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

77.  Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the

loss of fellowship, companionship, society, attentions, services, affection, guidarice,

comfort and household services, and said losses are permanent in nature. Additionally,
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alization, medical, nursing care and treatment n sarily or reasonably cbtained

by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, and further
demands trial by jury on all issues so triable.

Fu vl BB ERES B NS ot B Vad v N ml guum s oo moam oY

COUNT IX —~ NEGLIGENCE CTLAIM AGAINS
DEFENDANT, MDVIP, INC. OR AGENCY

78. Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, and 21 through 36 above, as

though fully set forth herein.
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79.  On or about March 4, 2008, MDVIP, INC. had the right to control
CHARLES E. METZGER, JR., M.D. in how CHARLES E. METZGER, JR., M.D.
practiced medicine and treated the Plaintiff, JOAN BEBER. As set forth in the
Participation Agreement which is attached as Exhibit “A”, MDVIP, INC., directed the
methods of performing the work for CHARLES E. METZGER, JR., M.D. Therefore,
CHARLES E. METZGER, JR., M.D. methods were subject to MDVIP, INC.'s right of
control. In exchange for such right to control, CHARLES E. METZGER, JR., M.D., was
paid a monetary fee for the work performed for MDVIP, INC.

80. Beginning on or about March 4, 2008, MDVIP, INC., by and through its

agents and/or employees, including CHARLES E. METZGER, JR., M.D., owed a duty to

accordance with the prevailing professional standards of care for physicians and/or
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similar health care providers in light of all th circumstances. Notwithstanding

rofessional standards of care
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in Palm Beach County, Florida, or any similar medical community:

a) Failure of CHARLES EDWARD METZGER, JR., M.D. to diagnose
vascular compromise on March 4, 2008, despite JOAN BEBER's
complaints of continued pain and numbness in her left leg;

b) Failure of CHARLES EDWARD METZGER, JR., M.D. to insist that
JOAN BEBER come into his office for an evaluation on March 6,
2008 when her husband phoned and spoke to Rosanna Hobson;

c) Failure to call to speak to NATHANIEL LOWEN, MD. and/or

Sy

SCOTT HOWELL about their common patient;
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d) Failure of CHARLES EDWARD METZGER, JR., M.D. on March 4,
2008 and March 6, 2008, to send JOAN BEBER for an immediate
vascular evaluation and/or to the emergency room for her vascular
status to be evaluated; and

e) Failure to provide that level of care, skill, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appropriate by reasonably prudent similar
healthcare providers.

81.  Plaintiff, JOAN BEBER'’s survival claim: As a direct and proximate result
of the Defendant’s negligence and failure fo timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to
disability, physical pain and suffering, mental pain and suffering, impairment,
disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

82. Plaintiff, ROBERT BEBER'’s survival claim: As a direct and proximate
result of the Defendant’s negligence, the Plaintiff, ROBERT BEBER, has been deprived
of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the
loss of fellowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,

the Plaintifff, ROBERT BEBER, claims the reasonable value or expense of

hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
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by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past
and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, and further

demands trial by jury on all issues so triable.

83.  Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, and 21 through 36 above, as
though fully set forth herein.

84. At all times material hereto, including but not limited to March 4, 2008,
Defendants, MDVIP, INC. and CHARLES E. METZGER, JR., M.D., were engaged in a
joint venture. There was a community of interest in the performance of a common
purpose in treating patients such as Plaintiff, JOAN BEBER. There was also joint
control or right of control between Defendants, MDVIP, INC. and CHARLES E.
METZGER, JR., M.D. Furthermore, Defendants, MDVIP, INC. and CHARLES E.
METZGER, JR., M.D. shared a joint proprietary interest in the treatment of patients and
had a right to share in the profits and a duty to share in any losses.

85. Beginning on or about March 4, 2008, Defendant, MDVIP, INC.,

individually and by and through its joint venturers, inciuding Defendant, CHARLES E.

4
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METZGER, JR., M.D., owed a duty to the Plaintiff, JOAN BEBER, to provide proper
medical care and treatment in accordance with the prevailing professional standards of
care for physicians and/or similar health care providers in light of all the relevant
circumstances. Notwithstanding the duty undertaken, Defendant, MDVIP, INC. did or
failed to do one or more of the following acts, any or all of which were departures from
the acceptable professional standards of care in Paim Beach County, Florida, or any

similar medical community:

a) Failure of CHARLES EDWARD METZGER, JR., M.D. to diagnose
vascular compromise on March 4, 2008, despite JOAN BEBER's
complaints of continued pain and numbness in her left leg;

b} Failure of CHARLES EDWARD METZGER, JR., M.D. to insist that
JOAN BEBER come into his office for an evaluation on March 6,
2008 when her husband phoned and spoke to Rosanna Hobson;

c) Failure to call to speak to NATHANIEL LOWEN, MD. and/or
SCOTT HOWELL about their common patient;

d) Failure of CHARLES EDWARD METZGER, JR., M.D. on March 4,
2008 and March 6, 2008, to send JOAN BEBER for an immediate
vascular evaluation and/or to the emergency room for her vascular
status to be evaluated; and
Failure to provide that level of care, skiil, and treatment which, in
light of all relevant surrounding circumstances, is recognized as
acceptable and appropriate by reascnably prudent similar
healthcare providers.

&
—

86. Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendants’ negiigence and failure to timely treat Plaintiff, JOAN BEBER, the
Defendants caused serious permanent injury to Plaintiff, JOAN BEBER, in addition to

disability, physical pain and suffering, mentai pain and suffering, impairment,
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disfigurement, inconvenience, aggravation of a pre-existing condition, and loss of
capacity to enjoy life. She had also incurred medical, hospitalization, nursing care,
attendant care, rehabilitation therapy, adaptive, and other expenses with healthcare
providers in obtaining treatment for her physical and mental injuries, in the past and until
the time of death.

87. Plaintiff, ROBERT BEBER’s survival claim: As a direct and proximate

result of the Defendant’s negligence, the Plainti

e E

of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not limited to, the

oss of feliowship, companionship, society, attentions, services, affection, guidance,
comfort and household services, and said losses are permanent in nature. Additionally,
the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past

and until the time of her death.

Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, and further

demands trial by jury on all issues so triable.
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COUNT XI-CLAIM AGAINST DEFENDANT, MDVIP, INC.

88. Piaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference Paragraphs
1 through 6, and 21 through 36 above as though fully set forth herein.

89. Defendant, MDVIP, INC. made representations of material facts to
Plaintiff, JOAN BEBER, i.e. that it would provide her with an exceptional doctor who
would give her exceptional care and guaranteed exceptional results. Specifically,
Defendant, MDVIP, INC. promised to provide and guaranteed “exceptional doctors,
exceptional care, and exceptional results” Defendant, MDVIP, INC. reasonably
expected patients such as Mrs. Beber to join Defendant, MDVIP, INC. Mrs. Beber
reasonabiy relied on the representations made by Defendant, MDVIP, INC. and
changed her position accordingly. This had a detrimental effect on Mrs. Beber as she
received inadequate negligent care which was far less than exceptional. Yet
Defendant, MDVIP, INC. now claims in its pleadings filed in this case that it only had a
duty to render reasonable care, not excepticnal care. Therefore, Defendant, MDVIP,
INC.’s statements were false statements concerning a material fact. Defendant,
MDVIP, INC. knew that their statements were false when they made the statements, yet
despite that, Defendant, MDVIP, INC. made these statements with the intent to induce
people, like Mrs. Beber, to act on the statements by becoming a Defendant, MDVIP,

INC. member and paying $1500 to do so. As a result, Mrs. Beber suffered a serious

permanent injury in reliance on Defendant, MDVIP, INC.’s representations.
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90. Plaintiff, JOAN BEBER's survival claim: As a direct and proximate result
of the Defendant’'s negligence and failure to provide an exceptional doctor or provide
exceptional care and failure to timely treat Plaintiff, JOAN BEBER, the Defendants

aused serious permanent injury to Plaintiff, JOAN BEBER, in addition fo disability,

{

e

hysical pain and suffering, mental pain and suffering, impairment, disfigurement,

inconvenience, aggravation of a pre-existing condition, and loss of capacity to enjoy life.

S

She had also incurred medical, hospitalization, nursing care, attendant care,

{

rehabilitation therapy, adaptive, and other expenses with heaithcare providers in
obtaining treatment for her physical and mental injuries, in the past and untii the time of
death.

91. Plaintiff, ROBERT BEBER’s survival claim; As a direct and proximate
result of the Defendant's negligence and failure to provide an exceptional doctor or
provide exceptional care, the Plaintiff, ROBERT BEBER, has been deprived of the
consortium of his wife, the Plaintiff, JOAN BEBER, inciuding but not limited to, the loss
of fellowship, companionship, society, attentions, services, affection, guidance, comfort
h hold services, and said losses are permanen
Plaintiff, ROBERT BEBER, claims the reasonable value or expense of hospitalization,
medical, nursing care and treatment necessarily or reasonably obtained by the Plaintiff,

ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past and until the time

of her death.
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WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, attorney’s

fees, and further demands trial by jury on all issues so ftriable.

COUNT XII-CLAIM AGAINST DEFENDANT, MDVIP, INC. FOR
NEGLIGENT/MISLEADING ADVERTISING

92. Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and

every allegation as set forth in Paragraphs 1 through 6, and 21 through 36 above as

though fully set forth herein

(3
®.

93. This is a claim made pursuant to Florida Statute §817.41.

94. Defendant MDVIP made and disseminated to the public in oral, written
and printed form statements about MDVIP and the care and services rendered by it
which it knew, or through the exercise of reasonable care or investigation, should have
known, fo be unirue or misleading, and which were so made or disseminated with the
intent or purpose, either directly or indirectly, of selling services in order fo induce the
public, including but not iimited to Mrs. Beber, to enter into obligations relating to such
services.

95. Defendant, MDVIP, INC. promised to provide and guaranteed “exceptional
doctors, exceptional care, and exceptional results” to Plaintiff, JOAN BEBER. Yet
Defendant, MDVIP, INC. now claims in its pleadings filed in this case that it only had a

duty to render reasonabie care, not exceptional care. Therefore, Defendant, MDVIP,
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INC.’s statements were false statements concerning a material fact. Defendant,
MDVIP, INC. knew that their statements were false when they made the statements, yet
despite that, Defendant, MDVIP, INC. made these statements with the intent to induce
people, iike Mrs. Beber, to act on the statements by becoming a Defendant, MDVIP,
INC. member and paying $1500 to do so. Furthermore, MDVIP, INC. guaranteed to
provide Plaintiff, JOAN BEBER that she would be seen by the finest national specialists
with advanced treatment. As a result of her reliance, Mrs. Beber suffered a serious
permanent injury in reliance on Defendant, MDVIP, INC.’s representations.

96. The statements regarding the exceptional quality of care, exceptional

doctors, and exceptional results were false and were known o be false by Defendant,

including Plaintiff, JOAN BEBER, into becoming patient members of its organization.

97. These statements include those made in documents provided to potential
patient members, which are known to and in the possession of Defendant, MDVIP.
Plaintiff, JOAN BEBER relied on the misrepresentations and the negligent and

misieading advertising, which ultimat
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injuries.
98.  Plaintiff has retained the undersigned law firm to prosecute this claim and
are obligated to pay them a reasonable fee. Pursuant to Florida Statute §817.41,

Plaintiff are entitled to recover reasonable attorney’s fees, costs, and punitive damages.
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99.  As a direct and proximate result of and in reliance on the false, fraudulent
and misleading statements of Defendant, MDVIP, Plaintiff, JOAN BEBER utilized the
services of Defendant, MDVIP, INC and became a patient member.

100. Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendant’s negligent advertising, the Defendants caused serious permanent
injury to Plaintiff, JOAN BEBER, in addition to disability, physical pain and suffering,
mental pain and suffering, impairment, disfigurement, inconvenience, aggravation of a
pre-existing condition, and loss of capacity to enjoy life. She had also incurred medicai,
hospitalization, nursing care, attendant care, rehabilitation therapy, adaptive, and other
expenses with healthcare providers in obtaining freatment for her physical and mental
iniuries, in the past and until the time of death.

101. Pylaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s negligent advertising, the Plaintiff, ROBERT BEBER, has been
deprived of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not
limited to, the loss of fellowship, companionship, society, attentions, services, affection,
guidance, comfort and household services, and said losses are permanent in nature,
Additionally, the Plaintiff, ROBERT BEBER, claims the reasonable value or expense of
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained

by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past

and until the time of her death.
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WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, attorney’s
fees, and further demands frial by jury on all issues so triable.

COUNT Xilf -CLAIM AGAINST DEFENDANT, MDVIP, INC. FOR
FRAUDULENT MISREPRESENTATION

102. Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and

every allegation as set forth in Paragraphs 1 through 6, and 21 through 36 as though

103. Defendant, MDVIP, INC. promised to provide and guaranteed “exceptional
doctors, exceptional care, and excep‘iiéﬁai resulis.” Yet Defendant, MDVIP, INC. now

claims in its pleadings filed in this case that it only had a duty to render reasonable care,

statements concerning a material fact. Defendant, MDVIP, INC. knew that their
statements were false when they made the statements, yet despite that, Defendant,
MDVIP, INC. made these statements with the intent to induce people, like Mrs. Beber,
to act on the statements by becoming a Defendant, MDVIP, INC. member and paying
$1500 to do so. Furthermore, MDVIP, INC. guaranteed to provide Plaintiff, JOAN
BEBER that she would be seen by the finest national specialists with advanced
treatment. As a resuit of her reliance, Mrs. Beber suffered a serious permanent injury in

reliance on Defendant, MDVIiP, INC.'s representations.

H
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104. Plaintiff, JOAN BEBER'’s survival claim: As a direct and proximate result
of the Defendant's fraudulent misrepresentation, the Defendants caused serious
permanent injury to Plaintiff, JOAN BEBER, in addition to disability, physical pain and
suffering, mental pain and suffering, impairment, disfigurement, inconvenience,

aggravation of a pre-existing condition, and loss of capacity to enjoy life. She had also

=
C"o

urred medical, hospitalization, nursing care, attendant care, rehabilitation therapy,
adaptive, and other expenses with healthcare providers in obtaining treatment for her
physical and mental injuries, in the past and until the time of death.

105. Piaintiff, ROBERT BEBER’s survival claim: As a direct and proximate
result of the Defendant’s fraudulent misrepresentation, the Plaintiff, ROBERT BEBER
has been deprived of the consortium of his wife N BEBER, including

but not limited to, the loss of fellowship, companionship, society, attentions, services,

affection, guidance, comfort and household services, and said losses are permanent in

nature. Additionally, the Plaintiff, ROBERT BEBER, claims the reasonable value or
expense of hospitalization, medical, nursing care and treatment necessarily or

BEBER, in the past and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
INC., for damages exceeding $15,000.00, exclusive of interest and costs, attorney’s

fees, and further demands frial by jury on all issues so triable.
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COUNT XIV-CLAIM AGAINST DEFENDANT, MDVIP, INC.
FOR BREACH OF CONTRACT

106. Plaintiff, ROBERT BEBER as Personal Representative of the Estate of
JOAN BEBER, deceased, hereby realleges and incorporates by reference each and
every allegation as set forth in Paragraphs 1 through 6, 21 through 36 above, as though
fully set forth herein.

107. Defendants, CHARLES E. METZGER, M.D. and MDVIP, INC., and
Plaintiff, JOAN BEBER entered intoc a contract. (Attached as Exhibit “B” is the contract).
For $1500/year, Plaintiff, JOAN BEBER was guaranteed to get same day or next day
appointments, no wailing, doctor arranged appointments with specialists,
comprehensive physicals, preventive health care and lifestyle planning, “exceptional
care”, the “hignest level of care”, etc. (other guarantees are set forth in MDVIP, INC.
documents produced in this litigation but deemed by MDVIP, INC. to be confidential;
therefore, they are not attached to this Second Amended Complaint).

108. In the contract, the Defendants, CHARLES E. METZGER, JR., M.D. and
MDVIP, INC. promised to refer its members to MDVIP, INC’s medica! centers of
excellence and breached that portion of the contract with Plaintiff, JOAN BEBER by
failing to do so.

109.  Plaintiff, JOAN BEBER’s survival claim: As a direct and proximate result
of the Defendant’s breach of coniract, the Defendants caused serious permanent injury
to Plaintiff, JOAN BEBER, in addition to disability, physical pain and suffering, mental

pain and suffering, impairment, disfigurement, inconvenience, aggravation of a pre-
f Y f d 2
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existing condition, and loss of capacity to enjoy life. She had also incurred medical,
hospitalization, nursing care, attendant care, rehabilitation therapy, adaptive, and other
expenses with healthcare providers in obtaining treatment for her physical and mental
injuries, in the past and until the time of death.

110. Plaintiff, ROBERT BEBER's survival claim: As a direct and proximate
resuit of the Defendant’s breach of contract, the Plaintiff, ROBERT BEBER, has been
deprived of the consortium of his wife, the Plaintiff, JOAN BEBER, including but not
limited to, the ioss of fellowship, com

anionship, society, atientions, services, affection,

D
D

guidance, comfort and household services, and said losses are permanent in nature.

s

Additionally, the Plaintiff, ROBERT BEBER, claims the reasonable value or expense o
hospitalization, medical, nursing care and treatment necessarily or reasonably obtained
by the Plaintiff, ROBERT BEBER, for his wife, the Plaintiff, JOAN BEBER, in the past
and until the time of her death.

WHEREFORE, Plaintiff, ROBERT BEBER as Personal Representative of the
Estate of JOAN BEBER, deceased, demands judgment against the Defendant, MDVIP,
., for damages exceeding $15,000.00, exclusive of interest and costs, atiorney’s
fees, civil penalties of not more than $15,000 for each violation per F.S. 501.2077(2),
and further demands frial by jury on all issues so triable.

COMPLIANCE WITH FLORIDA STATUTE §766.106

As reflected in Paragraph 28, a pre-suit investigation was performed pursuant to

Florida Statute §766.203 and a Notice of Intent to Initiate Litigation against the
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Defendants, in accordance with the requirements of Florida Statute §766.106. All
conditions precedent under Chapter 766 have been performed to bring this action.

DEMANDS FOR JURY TRIAL

Plaintiff, ROBERT BEBER as Personal Representative of the Estate of JOAN
BEBER, deceased, hereby demands trial by jury on all issues sc triable,

CERTIFICATE OF SERVICE

Pursuant to Florida Statute §766.203, the undersigned attorneys of record do

alleged herein, and it has been determined that there are grounds for a good faith belief
that there has been negligence in the care and treatment of Plaintiff, JOAN BEBER, and
that grounds exist for the filing of this action against the Defendants named herein.

| HEREBY CERTIFY that a true copy of the foregoing has been furnished by E-

serve fo all counsel on the attached service list, this Gth day of May, 2013

f) e
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A

Christian D Searcy
Fiorida Bar No.: 158298
Karen E. Terry

N ,‘IE"IOH
Fiorida Ba. No.: 45780

Primary email: ket@searcylaw.com

Secondary email: aje@searcylaw.com

Searcy Denney Scarola Barnhart & Shipley, P.A.
2139 Palm Beach Lakes Boulevard

West Palm Beach, Florida 33409

Phone: (561) 686-6300

Fax: (561) 383-9441

Attorneys for Plaintiff
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COUNSEL LIST

Kenneth W. Morgan, Jr., Esquire
ftl-pleadings@bcimr.com

Billing, Cochran, Lyles, Mauro &
Ramsey, P.A.

515 E Las Olas Boulevard, 6th Floor
Fort Lauderdale, FLL 33301

Phone: (954)-764-7150

Fax: (954)-764-7279

Attorneys for Charles E. Metzger, Jr.,
M.D.

Richard T. Wouife, Esquire
pleadings.RTW@bunnellwoulfe.com
Bunneil & Wouife, P.A,

One Financial Plaza, Suite 1000

100 Southeast Third Avenue

Ft. Lauderdale, FL 33394

Phone: (954) 761-8600

Fax: {954) 463-6643

Attorneys for Metzger Comprehensive
Care

RoseMarie M. Antonacci-Pollock, Esq.
serviceRMAntonacci@falkwaas.com
Falk, Waas, Hernandez, Cortina,
Solomon & Bonner, P.A.

515 E Las Olas Boulevard, Suite 1000
Fort Lauderdale, L 33301

Phone: (954)-334-0226

Fax: (954)-763-6331

Attorneys for Florida Back Institute, Inc.

and Nathaniel Lowen, M.D.

David O. Doyle, Jr., Esquire
david.doyle@aray-robinson.com:;
ustin.marshall@gray-robinson.com;
Gray-Robinson

301 East Pine Street

Suite 1400

Orlando, FL 32801

Phone: (407)-244-5651

Fax: (407)-244-5690

Attorneys for MDVIP, Inc.

Denise L. Dawson, Esquire
ddawson@rd-legal.com;
pleadingsnpb@rd-legal.com
Romaguera, Dawson & Humphrey, P.A.
9250 Aiternate A1A, 2nd Floor (H)
North Palm Beach, FL 33403

Phone: (561)-472-1077

Fax: (661)-472-1078

Attorneys for Scott Howell, P A.

Scott Teich, Esquire
steich@gpwblaw.com

Quintairos, Prieto, Wood & Boyer, P.A.
One East Broward Bivd., Suite 1400
Fort Lauderdale, FL 33301

Fhone: (954) 523-7008

Fax: (954) 523-7009

Attorney for Rosanna Hobson, R.N.




PARTICIPATION AGREEMENT

BY AND BETWEEN

MDVEP, INC,

AND
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DATED A8 OF




PARTICIPATION AGRUENMENT

This Parlicipation Agre .,mar.’t {"Agrzement™ is entersd nto by and ‘:»etw‘-en MDVIP,
NC., & Delawsrz ecrpovation whth 1t rine.z plkcr’ of tusiness at 6007 Broken Scund Parkoway
NW, Suite 100, Booa Raton, Florida 3348 r ADVIP™, and CHARLES 2 METZG‘“R, TR,
MDD, having an wddress at 1000 NW | 13% g grast, Suite 101, Boce Ralan, Florids 33486
{"Physlcian®), ead is dated .

PRELIMIMARY STATEMUNTS

WHEREAS, MDVIP has establiched & prgu n (“Program™ avallable o in
members {Fhiembers™), pursuant to which sueh hMembers may Mcci to obtzin preventive
end &mnlmzs ﬁm'i pamcmat{ag physiclans who agree is meke cerlain commitment
Members [“Adated Physiclans™);

VWHEREAS, Physiclar is duly licensed o pr&cn ¢ medicine it the State of Floride and fo
furnigh the services eet forth i Arfiole 3 below; and

WHEREAS, Phvsician deslres 1o berome an Afilated Physiclen of MDVIP and MDVIP
desires for Phyeiclan o beoome sn Alflated Pmc;amun fMDVIE, Bub ot 10 the teuns and
sonditions of this Agreemer

”%

\JOXK THEREFORE, in consideration of the promdses set forth herein, and other good
g ﬁbm congide m on, the recsht and sufficlency of which mre hersby forever
ao}dzow e:id.ged, it is understood and agreed to by the parties as follows:

£ MEVIP Obligations and Services, MDVIF zy
andd heme Ested on Bxhibit 1 oto this Agreement, in
mc Sarvices'),

Z. Romittnnee for Services,  For Amnishing o comprehssslve physics) examination
iacludtng & typed or ovmpuier generated report and persomezlized health cere plm (e
“Physiesl™) to Members, MEVIP z:naii remit # *’1; iodan the amounts listed on Exidbit 2 to this

Agresment, Incorporated herein Dy referen Physician shell reeelve such dmoumts in the

wenmer provided for in Bxlibii 2.

b

k3 Prveitian Obbpptons nnd Services

3.1, Duing aif times s Agreement is in cffect, Fhysician ghatl (f) provide Members
with the Plysical, whz"h shall include, ot o mi«.f v, the gerw:ea &ze-!esmd, by the Phveicien as

get forth in Pghibit 3.1 (4D Facilitate the prepuration of amual physical CDe for Members, |

N

fH) z‘ssponcz prou sl to caﬁs Fom Members; (V) be sosessible (o Members by cellular phone or
personal pager 24 houry per day, 7 days per week: (v} be sooessible to Members by s-mail and

S el eaFLOR AW Frgen, Clarks JACIEAR Megpe Chudidi Parm Dapdclpstiorn Agrosae 12125 0ud0s
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favsimile; (vi) maintain qualified medical staff tn Physioim's offtes; (vil) schedule appoiniments
for Members by the next business deyy {viI) suwoge for 24-hour on-call cuversge when
Physiclan is on vacation or s otherwise reasgnebly umavellable; (%) maintein reguler offics
hovrs and be wnsonamy avedlable Monday throngh Friday dudng the a‘wpm;:mnfﬂ\f sixieen (16
weok implemeniation period; (%) use md .nmlemewm‘:an FMDVIP's elestronic medical record
(“MDVIP's EMRE™ or an BEMR that moests the fanetions Lty raamrmwent set forth in Bxhibit
sad, () use all reasonsble efforis necessary fo essisl MDVIP in implementing the Program
uring thefenm of tis Agreoment.

s
Affiliated Physiziam ?hy icien shv

=3 el
i cbers, fi i1C cost io u’D fi ” or the Membery,
the amonities lisied in Bxidbic 3.2 no

sroorated by referen

3.3, During ell Gines is in effest, Physicisn agraes w0 malnisin z
r**”ﬁca sotely dsvmau to Members and o Imit e mmber of pedents in Physiclay’s
fo .

i
0 no more Sen six humdred (5003 Membam. Phiveicim mEy CRgLyt in vther

nedical prac 3} M
activities ihe teat such activifiee do not adversely impact Physicizn’s obligations undor this
Agraengent,

2.4 Physiclan shall be responsivle for bii ing and colizoting from Membere and/or
WMambsers’ tmsurers fur medicel servines be or she renders to Maemberr, Pl*y/‘:::m:: aoimowledges
g pgrees thar MDVIP does not fumish mcﬁéca? gorvices fo Membere sither directly or
indireotty. Physician furthe T B0 knowledges that the annual {pe psyvable by Membew 1o MDVIP

. Agital @ m; thet the Physteal-is not o

Hop Fee') i not insurance or a substitute for Insurase
vcwé b y Kimi CEFE, ’: grees thet he or she ghall not receive oompenestion in

p Y, for s Mw e m"te‘: ﬁﬁzn 5 gut forth in {his
1&'*1“ in Artivle 3 bersin, :‘liys‘.ci?n aeknowiedges that
g 1t end MDVEP ghali ‘ewa oo responsibilivy for billing and
% render cﬁ v Plrovslsizn to Members,
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caiiecdﬁo for medical servios

35 Physiclan shall mainieln throvghoor the term of Qs Agreemann professional and
Cotnps whenalve lebillty Instrinos covertn ,Em aian mnd PR yaiﬁiﬂl‘i‘ﬁ pzz‘"smmcl in emounts that
conform to industry sterdnrds, Physiclan shell imvnedinioly notlfy MDVIP 0' ary clalm made
wnder, or tepmination of, or any restriction in, such sumece coverage. Fliysielan aﬂ.m"fmdge‘;s
ib t MIDVIP mray seek to serurs, of le own erpenie, & e, dmw!ii}f aocident or other insurence
poticy iﬁm“mg Physlclan with such benefiis payable to MDVIF, Physiclen shall reasonsbly
eesiat MDVIF fn procuring sueb insurance,

2.6 Physiclen shell provide o computer server for h!a or her med;wi ractios which, at
s minimnm sonsiste d 7 or (0.4 GHz or grenler) with 256 Meprbvies of
mEmery; & sompuier munlior at lessi ';".f' i..v::?zs wWide; ‘p‘“l"‘l’ti’ﬁ o Windows 2000 ProZessional
Bdftion/XPME (Rervice Fark 4); Y el hﬂ&d mnbernet accese; 2008 Had sk

-”:spa-m snd g doskfet primer, 44107 Y L: ey :::quumf reasonabls fufure computer hardware andior

ouerEling s jswm upgrud”* &t will sllow Physician's ¢ m}:xme:* gyster 0 suppurt the MDVIP
Progam. The expense assoviated with such vpgrades wilt be boms solely by Physician,
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3.7 1 Physolen eleots to implement MDVIP s B hysleian shall provide, for vss
with MDVIP’s EMR: Intel Pentiung M qucssm‘ 740 {1, '}‘3 G‘iz. EMB 12 cachs, 533 MHz F8B)
of gremier, 2 Teblet PC with one Gigebyte of memory; & 1047 XCA TFT tadeariovtdoor
(Reflactive FLY display; & docking statlop with & DVD/CD-RW combo drive; sn internal
modan; 80 OB Hard Drive; Intel PRO/Wireless 2200 BG Network Connestion (802,17 b/g) with
Blusiooth wireless PAN V25 high capacity battery {(9-cell 7200 mAh); USB opticr! mouse with
seroll; wizeless kevboard; & ramote vger lisense for the MDVIP g%ﬁ' Miorosod Windows XP
Tablet PC Bditton 2005 with Mioreseft Office OnzNote 2003 and Micresoft Offics Smell
Business Bdition 2003. Additionally, Physician shell provide & scanper with the following
fanrctionality: op to 23 pom slmpler/30 pom duplex; 50 sheel aute document feeder; Ultn 3’351
and USB 2.0 interfaces; 600 dpd aptical reschation; 8.5 z {4 inch scan avea via document fueder,
and Windows 98/200()/)\’“/&7'81’)( P compatibility, MDVIP mey requive reasomeble future
computer end/or gvetem upgrades thet witl ellow Physiclan’s computer system o support the

*LJ\' BMR. The expense sszociated with such upgrades will be borne soiel v by Phrysician,

4, Term: Torndpution.

resment shall commencs on e dats sef fovin on the

, : ; .
o - s p—z & =y g T
th anniversery of dhe openlng of Physiclen®s

v initial enn of (hig A
first page of £ \,g;ree‘.;mm and ghall o
. \ﬁD"“{’ fiillated practice. This Agroement shell sutostically new for sucoessive rreelve (12
month periods, unless either parry hereto nolifies the ubm, in writng, gxty {60 deyy prior o ‘rw
schaduled expiration of the Inifial term or anv renews! torm, of its slection not to ranew,

A TR
D
ead on the

i)
ol
iy

MDVTF wmey enninate  thls Apgreemont
i "m event (1 MIDVVIP yresonably Getermines that
Physictay | has mmswmjy viclated suy of the islons of krmk, of this Agresmenty (3) any of
tho representations and warrantics made in A “c e 17 of this Agreoment cesse o be e o (i)
MDVEP musmwiy delemoines that immadiaty fermination of this Agreement is in I I.“‘“ 'EF b“"‘
interests doe to Phveldlen's gbose of sleohel oo other drugs or contolled subsian
Physiclan s che:gc& with a crime {ovolving thefl, frand or morsd tu mda, Bhys miw aalz ha,v
twenty-one (21) ealendar deve afior dolivery of notion of breach from MDVIF o remedy the
brozoh and to provide evidense of oure to MDY,

(\J

*mt’z‘cdia tely opon wrilte

"‘t‘*

43 Terminetion of thls Agreemsent shwll niot releaze or discharge Physiciay op MDVIP
fom eny obligetion, debt or Bability witich shall heve pravie red andior remzin o be

dom 8 ol
perfornred undor thle Agresment on or afier the dade of 1: srininafion, inchuding, without
Bmitetion, os seft forfly In Arteles 4, G, 8, 2 und 10 of this Agresmaent,

4.4 fpon termination of fis Agreeme

wamar Al RLTYCIITY aspenid o B dlien by
xi-r\-i\-i‘ui‘#l‘ U& Widd ¥ L, WU [ACELIS AR

Bxhibit 3.2 of this Agreement wnddl sueh thne as sech suoh Member’s annual membership ir

5 %
oo u-;wuu

*

Program expires. Durlng such tms, Fhysician and MDVIP agree fo cemply with the ferms of
s Agreemsut. Physicien agress o cooperate with MDVIF and o 453“613 Wier -ﬁmq ip trengitionin
i utLer physiclzns, Remitiange t Pnysman for the 1 ;rommm of the Physical to wfembem will

sortinve ny set fouth in Exhibi 2 during snolt post-terminaiion paiod. When Physician cesses o
WilemererLefa LRI A it per, Dol RLEAY Mutrper, Cupiles l;“?:s;‘:!n%*’;w;‘blgr Agrrwmi 1R Secls '
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furnich services to Members in pecordsuce with thds Agreemont, Physician shall retum to
MOVIP o3 of the fterns Hsted it Bxhibit 1 herete.  Thig section shal) survive the termiinztion oy
wxpivation of thiz Agreement.

4.5  MDVIP represents that, to the best of its knowledge after EC&:C.X‘LL, end :mvmz;
wpon the gdvice of competent legz! counsel, this Agraement and Physician’s participation in e
Program contemplated herewndor complisy with exigling state and fode al reg iaimr-s and/er
laws, Although this Agreement iz Intended to somply with existing stete and federal regulations
andior laws, MDVIP cannot guavactes that exforcement suthorifize would agres that fhis
Agreement, or ary espoct of the Program, complies with such regulationy and laws.  The parties
acknowledge that existing regulations and lawe may change and that the courts or stete or federal
sgencies with appropriste jurisdiction may chazng Hheir misrpre‘;a‘icﬁ of existing law. Lipon the
exactment o7 erosndmeant of any siete or federel law or regulalion, o7 apon the Issuence of any
judielel or intorpretive ruling of any existing state or federel law or regulation, that renders t‘ﬁs
Apgreement legal or maledally changes %he oblpativns of the parties, es determined in the
regzonable opinioza af the attornay of the party egserting the? there hias been u change in law, *Lw
pertios shall gse thely best sfforty dusing & thirty (30) day period thereadter to muteally ages w
such c‘.ii‘t:Purm.s o the ﬁw ment a8 {0 permit iy valid end legal oontinuetion, I afier sush
nable o agree tn nmend the Agreement, this Agreement

4.0 Elther pesty may clcyr to teminate his Ageeme ﬁ
< .
g

selected Physician sty weeks aftor the date of ths frst MDY IF‘ zz* ff vu}*"" :my
terminntes e Agvestnent pursnant fo this Astlcle, MDVIP will gsels : g hls
patients, th sugh putent mell 139 and pufbound telephone W'np gﬁ& iy ng;wm T‘Tfitn.u of
Physician’s nbent to remuin i 8 fraditione], now-conclerge practics,

5, BIPAA Complisnce. The parties agree to comply wim and make such amendments to

this Agresment 28 may be roguired spd smteslly agresd to by ihe perfies fo come info
cumplinnoe with the Health Insuranos Portabiiioy and Ac {,Lma‘n ity Aot of 1996, Public Law
104v81, eod the reguiations promelgaied thereender (the “HIPAA \cm:um, ), 65 in effect or
g8 may horeafier be smended Jom time (o Hne, and to ale sooh actlons Ls mey be nevessary (o
meet fie rsquiremente of the HIFAA Regulztions to the extent ﬁwpno a, o the transecilons
contam;:lﬁmd by this Agresment ot later than the tine period reguired for implementation by
the HIPAA Regoletions, The partles zgree o be bound by 1z terms of the Businese Assostate
© Apreement ettached heveto as Ralibit 5

6. Uge of MEDVIP Lopo, ii‘::ysuan may use fe MDVIP lo ogo {“Logo™ and name with the
prior written corwent of MDVIP, and then In such form sg agresd o by MDVIP in writing e
atvance, Buch ocusent shall not beunreasorably withheld. The privilege of vsing tha Logo and
*\/Ei)“v'i}*’ mame in z founat spproved by MDYV shell continue only #or so long as Hus

Agroement It in effect, Unan termingtion of this Agresinent, Physdptan shall immedistely vense
utﬂxztmg, theLoga and MDVIP's nanse.

Vil e s PLONGT Aduaaer, Cliarier JADTRAN Moy (Bavdar 32 Foem Forilelpil low Agrtcamy: 121206402305
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7. MDYIF: Ose of Fhvsieian® Mume. MDVIP will obtain Phyeicion's written consent

prior to the listing and display of Physician’s name, addross, telephons sumber and porirelt of

Physician or his or hor medicel praah,,., i rosters of Affiliated Physiclans, advertisemants
O pres

r;r,)monpg RODVIP, and ofber m'ﬂt‘ﬂt onal materizle relating fo MIDVIF znd the Progrant. Sueh
consent shell not be unrepsonably Wllllﬂ{ﬂu.

8. Conpfidentiality, Exeept for protcoted heslth informadon, which shall be governed by
Article &, the purlies apree fhuf the partles’ confidenfial informafion shell be tweated in

sezerdanos with ﬁ:a fuliowing provisions:

P

8.1 Access to Confidential InTormation

Eaoh party sclnmowledges znd agrees that { xn‘y mey be piven access {0 or Decome
acguamited with cerizin confidantiz! md ;zm'ﬁric*a’y information of fie other party, including,
without Hmiftation, patient and Member communications, fee scna;:?uédm usram.g nif mai&

.
B H
employment sgreaments, independont contractor agreements, reporis of mEemoran rpgam
the gther party’s operations, software, symbols, rademarks, servive marks, desipng, l.pazwwn
imfbrmetion systems, ufilizefion provedures and protocals, forms, m;ﬁzmm sevieys and gualiiy

o e & - . . : " PN R Lol o T
wduEraEnics mochanisms and d*’f&g ag‘;‘cﬁmcﬁ%b with meneged oars orpanizetions and marchasers of
genem il 3 3G Fap T L T I . g
SUIVICES, €aUC ational DIOgrams refeied o oo glier ;Jagiy & 4% HIY infopnstion related o
e A . et b ¢ ) .
the olher party’s Bnauclal effaive, business and madketing plane and strasepies, and ay other

that the other parly considers o be ¢ Fade ssoret or confidentel informefion

- - Rt iy
yin cermpen fay T Sl T reptd
2.2 Dheclosurs o Thrd Paries

Bach paty scknowledges thet sueh indbrmetion constitutes valnable, specte] and uaigue
woparty of the ofher purly, Each berty further aokm\wla:igﬁ@ nnd agrees that they wi l,.m, st any
nm@ during or atwr the term of g A gresment, ¥ any Frﬂ"hioﬂ, form or prenper, either dir cc!ty
or ‘n:i::ractiy. diviltge, disolose or somumanicals o any person, S0 or sorpovelion, |
v, hatsosver, the terms and condiiio o of thiz Agreems ot oy ary ~mﬁmmiu of any kind, nature or

siion, including, without talion, the Lmziﬁd@m al Informelion dsseribed i the
preceding sentence, conveming any matiers sffecting or releting to the business of fhe other

rarty, Bech pacty shell at all times Bold i the c*ﬁc\ﬁ st confidence, end will not, witheut the

other ferty's prior wiitien consest, vse pay ccmv shted; p*onr’,ei.my, seorst or om”f . ominmml
CInformetion. Baoh party shall use bem offorty end efl securlty measurer eviploved for the
fd

pretwct’zsm of ity owy Confide r*al *“omwbon w gmvult such  disclosuee, m@pt that

Confidentis’ Sformation may be u eash pariy's personne! who heve g reed o now

such information end are laforme oonfidentie? nature of sueh Confidental Information

angd agres 1o be bownd by J;e terms { ”“wa Confidentind Tafonmation shall st afl thnes
i

1
rempin he wrcp v of Physiofan md regpeotively,  Each perty shall ocase any wnd szH

wze of the C L)IYI“U ntin] Infsrntic h 11 reinm ey O '”':Ze—«'itizﬂ intormefion in it
possersion to the other pacty fred the expiration of eoination of this Agresmend.

WHessrva NI ORID AR a0, Drarie 0L EAN e

L e adetsal DU docltd
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8.3 Discloswes Reguired by Lew

Notwithstanding anyihing herein to the condrary, this Agresment shall not be desmed to
r*am&t Y ptzlw and is persorngd from compiying with a goversznent or court order or decree
T b request from any regelatory authority having jmsdiohon o disclese any ConBdential
Infarmaﬁan' provided, however, {Dat in such event, the disclosing party and liv persormel shall
provide nonediselosing party with prompt written notice so et non-disclosing perty may seek &
prefestive order or ofier sppropriate remedy (:acif’o*’ welve complinnoes with the provistons of this
Apreement, In fhe event that sueh protestive order or other remedy {8 not obiained, or non-
fHiscloging party walves compliznes with the provisions of this Agrsement, dizsclosing Pﬁuy and
Jts personnel shall fonish only tha pcariim of the Confidential Informaticn which s legally
required and the pther party shall exerclse ks or her best efforts 10 obiein relinble assvranse thet
confidentiz]l weatwent shall be seoorded Se Confidential Information. Wol party shall be
responsible for any breach of this Agreement by its egenis, employees, assisiants or persoanel,

8.4 Retom of Confidentisl Information and Dhsty to Notify

Upon the writtan, request of cither party, the other perty s‘xs !
requesting aaﬁy gl of its Confidentinl Emummww \"m/? ding
g ny coples, exrass, or vher Epduct :
isﬁ,mdsp, with such destrustion confim
Information or the substance of the informats
Informetion shall contdnue o be subject o the ¢
vaz, or asslst or peomil others io use, meﬁéﬁ:zﬁs
eompeats or oiherwize Intorfara with the nﬁﬂ,sr ;
e event thet cither party feams of an umaum
whether fntended or otharwize, or if &?ihc' pErty s :mprope: ¥ conta uci D}’ or recuives n
mxproper proposal Som any person reeossitng Confidential Informetion, each party shall
tmrediately provide enitten wobice

C’c:x;fmf
CER ED» o]

Bit FYNS 3847
e K v

Improper disclosure, comtant or

)»dl $aaa

proposal o e other purty,

g, ) (z‘y epant Not To Solfcit. Physiclan rgreos thet during the brm of dils Agtesment and
for = pertod of two (2) yeurs {"\;‘Io‘;‘:mp its expiration or terination, Physiclan abell not solict,
spepurage or sdvise any employes or agent of MDVIP w© kerminate employment with MDVIP

3
for any reagun whatsoover, or huterfere with a:y confrect between MDVIP and

gy aiher party.
Physictan further agrees at all Hmes durleg and 185’3‘&’“% the ferm of tis Agreeme:
it

vte refrain
frer making derogstory or disparzging semarks powo :mng WIDVIP, its officars, its directors, iy
amployess or thelr yrofessional competence, orafly or In wiidng, divectly or Indirectly

W Nen-Competifion Covemant, Physiclan sgrees St Fom the dets sat forfh on the firs
rage of this Ag,mmam furough the Ofth enniversary of the opeuing of Fhysivizn’s MDVIP
effilistod praction, o for o pedod of two voes 1 s Agresment is repminated M') tor its neturel

axmm:mn, ¥ zymim ghell not, directly or indivectty, within & ten (30} mile rading of eam offoe

or lovetion whers Physician p.uwwa dedng the tern of this Agrrsamw each Ofﬁ oo oy lotetion
of MDVIP, and each office or location of s MDVIP Afilzted Physlolen, commpete withh MDVIP

iervertaps L BN Wckegws, Uluder BOLEAR blongee, Chattie & fony M adion Apremen |
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withie such geograpbic radius, Physicien shall be released fron the provisions of Artlele 10 if
MDVIF &5 found, pursuest to 2 finel non-appesizble judgment of & cowt of competent
jurisdiction to hove materizlly breached fhis Ag"eemmt. Ag vsed in this Article 10, the term
“sompele” ineludes, without Ihndation, de rendering of amenities and services sfcs%r.:&tiaﬁy
imiler to those offered by MDVIP to z"' 1 fepbers and pffiliated physiciens, crealing,
extablishing or perficipating in any program ,uomanuz.uy stiler to MDVIP diccofly or fndirect!
through Physician's employees, egants, sssistants or independent coniractors, either alonc oras 2
partner, jolnt venturer, officer, director, employee, independent contractor, comsultant, advisor,
inveslor, lender or stockholder of emy company, firm, 1 t}'r*’me"shi business organizetion, persan

or ofher enfizy, in any espacity to any person or on behalf of any person or entity, This

Arhc& 10 i m o way ftended tc restrict Physictemn's tight to reader wrofessional mfadsca
providing med s o tradiiong] primary care praclice.

3

L

11.  Right of Review. Physicien | srsbv granfs to MDVIE the vight to review any and o] of
Flyysledan’s records, upon reasonable nofice, © enctre Physiclan’s comp! ia.r*z with the terms of

fhis Agrecment.

TEE Vi u{z Eciiiefd Sthudards sid Laow, Physic u:.zd ,.D’ aha‘;
with ail fedesal, state, county and mu
the provision of Beovices b *@u;g.,“ vale erform ofusst ;
zooordance with currently acceptable P st lies eontalned in applicable law or
otdinance or eoigbliched by the ‘ul% and rem;munu o'f any federal, stats or iocal agenoy
3auamacm, commission, association dreluding the American Modical Assoelztion), o

perfinent governing or advisory ‘"0‘,;\-' e 1g suthority w0 sot sfandards for health care
sefent ppress o provide MDVIP wit !

01

ph ’simms Phy writfen vepors rcgaﬁiﬁng
Phiysician's provision of Pnus; wls and hospitelizat for the preceding month and alsc
mrovide nformation necessayy o conduct Hezlh Plap Em:_ lovey Date end Infurmaton Set
FEEDEY studies tSwoughout the werm of fils Agreement,

I5. Notiee to MDVIP, Physicin; a ¢
adindgtrative, regulatory *“-gai or other L‘Eﬁim orinquiry arising tn regar

{hat may impagt, of oﬂwwmc rela‘s to, this Agreoment,

MIVIP within 24 hours of rec tpt of any
rd w Physiclan's practioe

t

14, ﬂtt’amey Heview. Physiclan asiﬁzw;ledges frgi be has reviewed §

any sddende thereto, with coungdl selected by Physictan,

s Agreorpent, and

ES. Iniunetive Rellef: Atforpeys’ Fees, Physician recognizes and agrece et & vielation of
Y

any of the provisioos comizined iz Articles 6, 8,0 ond 10 wil) ceus sz materisl irreprrable dams g
i MDVTF, the sxact espennt of which may be i poy sefble o asooriain, and that, for such reasn
among ofhers, MIEVIP shall be entitled to an inyunction in order to vestiain any frther « }ammm
of such provis 'icm Suvh Mght o an ‘**jumﬁon snad] e in addition to, and not In Imbarion of)

auy offter righis and venadies MIVTP may have against Fhysiclas, mc Lamg, But not imited 4
the reeovery of damages, The durgtonel provisions of Articles §, B, 5 und 10 shall bs follsd for
any period during which Physiofan violetes gy provison of Art wles 6, 8, Sand 10, Moreove

.

¥y legal sotfon {s Lrounght for the enforcement of Artivles 6, 8, & end 10, or bam 5¢ r\f an

WhsmarvefLape LD HAG shapir, Chmtes JRCLEAN Abuuspe, Cheelz e Porip Rutehptiion Agrecou s 13100 do w6
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aﬂegad dispute; breach or defauit in comnecton with any or wll of such seetions, or any olher
prov,‘,zsr! of this Agresment, the prevailing party shell be entiled to recover reasonable
ettorneys' foos, court costs azzd 1l reasonable expenses, at both the il and zzpwe’ilate levels, in
addition to any other rallef w wiich such paty may t,b entifled, Atomeys’ fecs shall Inchude,
without Himitetion, paralegal fees, invesfigative fecs, administrative coste, and zli other charges
billed by the afiorey to the provailing party,

1., Swrvival, The twrms and conditions of Aricles 4, 5, 6, 8, § and 10 shall survive this
Agrecment’s expiration or lermination. '

17, Phvsictan Renresenmbions and Warranties: Nofifications. Physielen re eprasen 5 and
wartents that () Physicinn is Jcensed in ’“Iar;da to prastios mediclne withow resinodon oy
Hmitation; and (H) Physician {p in good stunding membership, including adiy ‘ﬁ. i 0 ‘Jw'm.kr“ o1l
the medical staff of of least one hospital of P Vcim’m‘ choice, Psvs:f‘z arens o maintulb
such Heenyore and privileges for the dumtion of this Agrecment, and shal x metiately nolify
MDIVI a5 set forth [ Asticle 27, but in oo even! later than witds twenty-four (24) housy if any
represemtafion or warranty in this ssction ceages to be frue.

pruny
v oy

18 Ingependent O at have or
oxarcize congol or dires personnel
perferm any w org or ih
regponsibility in re gt

it
city withholding
unEnHoYmER com ‘
imposed on an "F"p)'*""’"tf rezonnel and shall t:v"*m old moniss
yeician with respost £ pame. MDVIEP ghall “@i :ovsr Phyaician
wider any pension or other fvin Bz perefit oiftred to MDVIEs emp
respongihility for incidents of e £ :
Physioipn’s persomiel. Phvsicizn Sim i held harmlese and ::T:'ﬁmzlif}
any and ol claims that MOVE pﬂllulb“’ ft:r f;ﬁtz
payments, wihholdings, sod vonztz“bﬁ tons
md amploysr income ey withholding f}‘nhé& sr‘* on Pliysician’s
paf‘:ﬂﬁm" This indzimity shall swvive ths fe i ﬁ oL ¢ Phiyslelan
atinowiedges thel Piwsch:: nd MDVIP ere infependent comivastors, and ns hing in this

CIVITETY

=N 4383

oy olher

Loy nty tax

B

Agreement shall be construsd to make Fh -;’smiam and MPVH‘ Lf" ary or joint v iuw*asy o i
mrake Fhysielen, or Physicien's emulovsss o indepeadent contract cmp! yees of MDYV

sien thls Agreement th.a: ut MDVIP's

5 Agresment ag it determines i its sole

IR Asshrnment Prabib
writien consent, MDVIP sh
ant nbsobule decrstion

Hed, Plrysician shell not o
it

155
all hove the right to aesion th

20, Seversbility, The E validity of mny one or n‘r:re of the wotds, phosses,
tiavses, seclions, & 5, subdivielo ng, or subparegrepls sontained in fils Agrooment Vﬂ not affect Ge

vador c@rmhh of fhe rm wuing portions of this Agrean c:r»t oF any pert thersof, ull of which ams
inseriad ccmux*imnm baged upon felr legal validity, To the evant dad one orwmors of the words,

Wlibesrrverbag LD DAt er, Ciarlis JAULEAN Mawpw Closles i Forw Porlalpation dgecosu LX30baSe S0
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phaeses, sentences, r*"aw“s, seotions, subdlvisions, or evbparagraphs 3:3 determined © be

unznforeeable or otherwive Invalid and f such fnvalidity shall be canged by tha length of any
period of time or the gize of eny sree set forth In ey purt hereof, such poriod of Hme or such

aren, or both, shall be Gous"* ed 10 Do redueed W o perfod or ares which would core such
mvalidity,

3

21 Physician  Ackuowledooment, PHYSICIAN ACENOWLEDGRS THAT wMDVIP
MAKRES NO EXPRESS OR DMPLIED GUARANTEEE, REPRESENTATIONS OR
WARRANTIER, INCLUDING ANY WARBANTIER OF MURCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSY, REGARDING THE PROCGRAM, TEE
SOFTWARE (DESCRIBED IN EXHIBITI ATZ“A"FE-D EERETQ) OR THE SERVICES

CONTENMFLATED IN THIS _s‘quEr. ARHT BXCEPT AS E’I"“FLSSL“: BET FORTH m

THIS AGREBEMENT, PHYSICIAN FURTHER “L‘I{‘\YL FLEDGES THAT MEMBE
EXERCISE SOLE DISCRETION TN BELBOTING PIYRICIANE AND MDVIP MAKEY Hu
ASBURANCE OF MEMBEERS SELBECTING FMYSITIAN.

22, HMuHiple Compteroarts,. This .f‘.g;z sament mey be signed in multiple counlerpasss, all of

which togatber shall be deermed one and the same msfrument,

T Ea’m ;*m*v prr 35 dhevyire
mane murmm*« to this Agrosment
oy

an tndvcemeant or remaneration Tor the

ed &t "j' > URLC,

violeHon of Section IT:CP of the £a - ,
§ 1320870, the | Law, c-aﬁf"weﬂ ab 42 10,90 ».? 10 rﬂ or r*'w‘{t

[
v
s
&

[ty foregowv covenants constfute & m

kst

i

25, iiimm g Agrewroent, This Agreame S\'

* ¥ i .
i respestive helrs, legal coproser

{ﬁ

28, YWabver. 4 $y waivcm y any jaisat y z" 2
no L"m .x;:md ered ay i

18 Agresment shall
o

.
mroanh of EITY

b

27, Nptive, Any comsnundcation rog 3 gf,:gmnnt shail

b in *m":t:z:‘::: &5 ﬁi gont via facsimile in gl & nationally
recugnized courler or vig vertifind zrmiL mmm : £ set forh hereln,

*‘dfm"n with the

,,
.
L
[%3
J
e-a-l
=~
s
ks
]

&

8
€’J
ot
e}

Any change m nddress shal
provigions of ddy Arfisle,
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Fgrromeiy

28, }:};uu(‘»uﬂy Captions cotizined in this Apreernent ars juserted ouly mg o mofter of
aonvexdenos or for raferetise and o no wey dcﬁ*m, iuit, extend, or degosibe the seope uf this
Agreemerd or the inteat of any pravisions of thie Agreerment.

29, Bubmission s urisdivtion: ¥enoe, Ench  of the pmifes brevocsbly and
wreonditonaliy (i egres that sy sult, aotion, or viher legs) prosssding arﬁ:i.zg omi of, or relating
to, s Aproement shell be b qut in the eorris of poard of the Bwte of Fiorids In Prlm Beach
Countiy or the eonrls of e Diciriet Court for the Sputhmn Distiet of Flotida or anv othey
}umdx olion determined by MDVIE, () copgent o te jursdietion of such veck court in sy such
sult, aotion, or procceding; () walve say objection which tmay bave to the laving o*’ vetus of
any such suif, acHon, or procseding in nﬂy gueh cours) wnd (v} agree that pervice of mov conwd
prpar mey be affecied on such paxty by any manper g mey be provided under appliceble laws or
comrt rules of said Braie,

30, Governing Lew, This Agrsemest ghell be governed by sid copsuned i gooordance
with e Jews of (ze Stote oF Flovide wilhout reged to Florkde's chnlee of law provisions,

31, Entfre Apreswwnnt, This Aprooment oongiifnies the satire Azreement butwesn MDVIP
°*‘§ .t'n}sﬁmm:‘ nnd mmerrmw fm m‘im' diwmsx(}nﬁ; *@ﬁm&‘"ﬁfﬁ‘t}oﬁs. ‘,s“ mm gg or

vma*fn?f of fhis Ammnwt,

H ’?‘TNE’SS WHERBOT, e parties

gaf forth ho

MDVIE, N, & Deleyeres comporntion
Ron

B

unt Name:

Pringt THle:

PEYBICIAN
Print Wame: Oa b v 0% e ha sy ) e
: ot
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EXHIBIT 1
MUVIP Servives

uplsmentstion Suppord

o

G

&

[

3o

i

Comprehensive praciiss transition plenning through fhe preparation of detelled scheduies
for all patisal commusication activities, including mailings, svents, advertising, public
velations, truining and on-shte st :fﬁny; by MDVIP personnel, during the spproximately
sinteen (16} week hmplamentation perfod. '
Dregign, production. and mailing of nof less than three (3) mafiings of patient brochures
andfor letlers (o all patients of Physician Suring ﬁaeimplaﬁ spbation periad,
Inbound/ovtbonnd rvrm gentar potivitier desiened to uge all rezgopabie efforts 1o contact
&1 patienis of Physiclan during e inplementation peried w advise and snawer gueslions
abont the Program, inform about events, end recelve cells fotn patients who ave 1ot
euremnt patisnts of Fiysician,
Hyept planndng and swecution of not less an two growp svents during fe

impt lementation period,

1 I u(;m,

g ] r:fz fcmb i this Bxhibir 1
Prag ﬁzm rmx‘ ware 28 sot forth in fis Bxhlbt

I3

Sofrware

gy W%

Cror ¥

P . (ode T4 o SNy oyde e A 4 efen
aricfizs Management Software function:

T.‘LL}L»&C_.} sk

> Palisn Lpe*'gx,ml Iformation

#»  Patient coptzet matagomant

> Graff to-do reminderg

» Physiclan pm:’ﬂm ViF «*afs”"w'm

»  Adroinismative tools for the prastics

> Cn-line a:*gmn nen o "‘uc“x" {Tubure srhasement)
» Opeline medication rs ﬁh {fubve enkancement)

lectronie Medt
P Ramote stanning ampmbihﬁ.@&
P Dutwreplicaiion info MDYIP dete structores
¥ ‘v"‘v"@bfbe;:;c,d fanetionality
¥ Remote web-avoess o medical records
¥ Bleotroniomaiiing faxing, and eanailing of medionl vecord

Whitraeren oy RLORD AW s fet, Shabia L EAR Melepor, Digitia & Topn Panlelparion A proomeat L1203 45300
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I

»  Bufox of prescriptions {ssparate presoription printer recommendad), lzb orders end

referrals

#»  Baelup synehronization of da _bg?‘.D \ T

> Ability to interface with extermal programs [(ncluding prectice mpnogement
imeging, and laboratory programs)

Physigien urz?‘:nmw}edgges {hat MDVIP is rot responsible for the seeuraey of the data providad by

amy third party, including Fhysiclen snd Physivien's personnsl Dhm clan egsumes sole

responsibility for the supervision, management and control cfthe, uge of the software, nchiding,
but not Emited to, sole responsibility ff;: (1) providing end maintaining & the vc,ivwgz 6 that is

»

necesssry fo operats and maintain the server rosponsible for {ostermer wmmchon, m:?uomﬂz
withont Hmitation, server software, telecommunicadons sofhwers, ssourity software and other
sofrware that s necessary to operate and mainmain the server, (2) operating aud waintabsing the

gerver, peeessary Intseoel connestions and asﬂ‘:‘_fsaﬁbic somputers in o gocure network
snvironment protwoeted by Hres »’ab‘s and services (hat snall protest the confidentislity and
integrity of the softwars tored on the server and prevent unsuthorized stosss, (3) establishing
beck-np and disester recovery 3.1 u‘ ,:q gsrablishing end maintalning proper envivonment an
ufilittes for the computer systems on whish the Scf*w'-vs ghal! opeTEte,

limitetion, an uainterrupred power ew*rcs, {3

softorare, {5) nputting scowrate date, and (7) he o

ut
or conclusions drawn from the data or information
3334

B _
and sxelusive remedy with respoct to my defective soltware shnll be the
eofrwvers fo RIDYVIP aud MDVIP's sole hsbiliy o Physiclan shall bo tho
defective sofiware. Tiny Umiied warpanty dost not appiy 1T fallure of e so

fiora acueens, airase, misapplicetion, tamperd 1;5, emﬂ"’.c/enw.;t, abiemarion or other meodificath
by mmy person. The Hinited ',v‘arranl v degoribed above shall apply to any rmtvc”ms v medis ond

upgzac:es:, enhanecements, motiBcations, rew meished by MDVIP under
this Agreemont, This Avticle sets fort - any bresch o“*m* enty,

Progrer Buppert and Petient Communications

MDVIP will ﬂg.pu'f::; a jmplemantstion schedele program for e han”pr&m.—,ne mractice
trangifon. MDVIP shel) providn Physivlan with broshures, mailings, pessonal lefters, support
via the MDVIP ol mtcr, priient events, pulilic relations achvities, and other sopport programs
fhat are reasomably pevsssary to faciltisle Phvsichan's conversion o the Program, MDVIP wil]
ndminister all memberahip requests, including renews! memberehips, and the coliection of funds
from patienis

v

Trnining Pasings

MIVIP shsll provide Pliveician and staff with the training ressensbly reguived (o assist
Phystoian in by or lier conversion (o e MOVIP Program, Sueh ralning vill address
I

substantinlly all aspocts of ¢ m.i*mgr:u and uiflizs 1‘*' rieneed parswumi' Phyveichan's stafl
wember shail glso be trathed to propedly whilize the MDVIP sofrwars, A stop-by-siep

MRl T ORI A ragery Dharion JUUEAR Bicizgas Clatfes Jr Forn Renicipmbn Avseeenan 151705 dacd 16
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implementation program is followed to faciiitate the conversion to the MDVIP Program until the
Physiclen hes complsted the convertion process fo the Program, An MDVIP pationt advocate
o/31} be procant af Physictal’s offive during the implementation perlod, prior to the op&nﬁmz of
Physicies's MDVIP supported practics, h“‘[’:‘:&ﬁ&t, an MDVIP fmplemenistion coordinator will
be aveilable to provide sdditional sepport in regard to meicmcmamon aud furtheer treining,

Reguizgtory Bupport and Review

MIOVEP will select md provide legal comnsel of it sole sxpente, on behalf of Physician, fo
represent Physiclan in rogard o edministrative andior mgaz uluIIZIE arlsing solely fom the
sirachae of the Program, and hamza no relation o Physiclan’s provision of healthcere services
to Physician’s padents. MDVIP will also atiempl o mouiter legislztive aotivity relevant to the
Frogram,  Physiclar Bclmm‘;’écdge; foet MDVIP mekes no express Or fmpdied puaranises,
reprerentafiong or warrenties ag b0 the success or outsome of such actvitles,

=y

fe)
0

{I,L

ke

' ‘C

Physizian witl phone sup

Medioal Records Comnast Discy

MIIVIF ghell, ppon the :wqum T a pat
e

ansl ;}3‘}'

4 only efier the Physicion has provided & putient’y
I ¢ dige for Physician’s patients,

o Ongoin State r@gh,qtory review, oy sot forth tn is :*Lh*"b
o Ongol ing activides fo expan? (he membershiv bes

Ongoing ¥ hswimzm x:wsy*tcﬂ"
Member Bervi
o Ongvv‘m: ‘ Hiing md collechion of Futolpation Fees, Inchuding s mondhiy
resonuifiation,
o Mrinenatcs of membership resonds and annul renewalg
o ﬁmomg mz'—"my rtroé reviews - telephonic andlor writien swtisfaction surveys
conming not jese thean armoelly, with weitten presentition of regults fo Physialas,
o Ayueas »}""‘C}‘“(ﬂ heanld i record CD for iu&" gtiert,

o mgmn': inspranee roview m"‘ support th, including potdfication to and discugsions with

oS00

*

o]

o

interactiop with emplayers and buman resowres departments

o @ngoma oall sonter offouts o nddress patfent and prospactive pationt matters, md support

activities approved by MDVIP aud Plysicien,

VAR Ve Leg Al L ORT sAM g, Citattes JAGLE I lesroey, Clattes 5 o Pariic; Aptromant 121000 due 10
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EspT 2

I wonsider h’m of Phivsicien providing e M"WW’ Wiember of Physician's medics! practics
wiiﬁ the Physical within one (1) yeer of g p fient becoming & Mamber, MDVIP ghall remit fo
Prysician e G ' L wer such Mumber, less any oredit card

prmessmg o

Such payment shell be payable to Physician rafably in owenty-four (24) eguel bi-monthiy
instaliments after 2 patfent beeomes a Member and afier cach rer xwﬁ‘* of & prtient's Membership.
The fisst payment will bo mads b;' the fenth (10" day after fhe momth bn which Physician's
sffiliated prastice opems; the gecond payment will be made by m:: twenty-fifth (25" ‘1 day of thas
manth and 2il su‘b&egu&ﬁ* paymenis will be dee to FPlysician by the tentl (1"5‘ dey eng the
twenty-Tith { 250 " day of esch month hereafier. For u)ul“ap}u. zf one hundrad (100) Merabers
enrell in MD‘VTP and soleet Pliveicisn zs thetr A linted Physicien betwesn Julv 1, 2006 and
Ju}y”i, 2006, and pay their rospective Pardoipation Fees vis vb&ci‘, WOVIP shall remit o

yv clan b“y' August IO, 206‘5,

e\l Lv m’u*-tw&am {24 .

WWikmerotlagrPLOR A MAsger, Charks IACLEAY hletpsr, Chades 31 Frors Pormivinsion Apeeemest L2{IM065306
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CUINoooOoooonnoen

Comprehensive Annual Physicnl Exandpation

Elements
Complete Review of Systenis
Formmation v’zd rP: 'mw ot Problen List
© :

AII gy and hediszilon List

Reviaw off V ncz:iz'tz ‘csri st Prosedure History

Formation ondéor Ravisw af’ ramly Histary

F'm*mdm nnd/or Beview of Soulal Hisiery

Perform Cumprebensive Phevasion! Sxamination

Ferfonmiinterpret Pimess/Asiivity Swtus (e, Duke-Astiviy Stems Indew)
Porform/literpret Cognitve Blatus (o, £ Miini Mente) State Bxam {)vi’v’; 5E)
Performdlnerprel Pavehologiont Sereening (Lo, Burns Danreagion Index)
Perform Aintarpret Epworth Sisepiness Tndex

Perform/interpret Nutritons] Evaluntion
Forfornvinterprel Pulmonury Fuoption Te
Ferform/irierpret Fise Tone Awlingran
mfierprst Visvel Acuily Scresning

1

"J

N (o Bwl
wﬁf?"{_ (8.5, o7

Per

& Porformdinterpred Celor-bimdnss, Aouily, Sirablsmus Teet (.. Timus Bye Exer)
& Perform/inierpsn Biecliocardiogram (EKG)
] Lsbortory eating tnsiuding
e mvmmmﬁviuw A
0 he C-Reagtive
G Lipld panet
1 Urimslusls
J Humveyviteo
1 Tiwreld Stmulating Horpons
O Complste Blood Ceunt v differ mrzﬁzar.d aelat eouny (OB
0 Prosiatle Specific Antigen (PEA -male on x) (Nop-idetfears Frliont)
2 SeromTron Medisare Pallesd & Tron Binding Capasily (M
of
0 Felly {Medicmrs Pullen)
0 Ciher Leborurory Tests { indisats)
) Other Dlegnoslis TestyTervices Performe
{Physician Mame) Drfe

EXHIBIT 3.2

Vi trvenL s tFLORID AR e, Chirte RCLIAK hidager. DlariaJt P Patielpstins Jpreenent | 305 daptsi
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In addition to furmishin g the Phyeical to Membe 5 Phystcizn shall, and ghall require his
or har personnel, 10 use reasonsble sfforts to make the following vommitmnents 28 & copdition of
being an Affiliated Physician:

Flysictan sgrees that Members ghell not he reguired to wait more then ffteen minutes to
see Phiysicien in the offics during scheduled appointinents.

Fhysician shail prowmptly coordlnate necessary rafmﬁs with spectalty plyslcian practices
and Physician's meditel assistant will coordinawe convenient appointment times for Members,

Physician shall fecilitate prescription refills.

Physician ghall provide Members with offes, soda m nes, videes and cther somfort
trems in weiting rooms,

Physiclan-shall facililate (nsurance olaims Gling for Mumbers.

Bl jSaGlaL s all provide those medical serviess that ghall aid Msmbors that are traveling,
including, but no S ¢ o

res]

23 Au N h\' N Ea ;.;'1 P an
010, b fﬂ"" \‘"“R"‘“’“ g brayel ibr Y, BULE MBITIOLTE o7 ke st
7 Lo PR RS S U
er ?pTQ'CHMC‘ VZ}C«'}'«,I’EBEUSS, md Ekper "f‘mg SMEIEANCSY FeEtdl IGQUITes . ANt poébesy 1o

wweegsary slinjcal information

R saereet L ak DEEL ORIDM  papey, Chizl & JNCLEA R 2z piy, Cherion I Fomng Panisnion davesipest [3708500003
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BEXHIBIT 5
BUSTIVESS ASEOCIATE ADDENDUM

, This HIFAA Business Associnte Addendum {("Addendun”) by snd betwsen Physlcian
and MOVIF, Ine. (“Business Associzte”) is effestive as of the Bffeotive Date, a5 defined below,

RECITALR

A, Business Associate provides Serviees o Physielan purguant to the Agroement

Under the Agreoment, Physicien discloses certaly information {“'Zﬁf@mm%m”) o Business

Asszociate 5o that Business Acsociats cen perfovm, on Physicten’s behalf, certain functions o

sofivities wen'erauy refating to the troabment, px

Physiviar, eome of which nfemation oo .sq” abes Protected 2t Ionformation (PHTY as
[ . 1

i Lmd under the Health Tnsurance Portabil

~ fll" $1
£ TTPAAL .

L 7 B

nant and JAe \‘-uu? o peves BT oe oy
Py L . S AL L= .J wd L Ldny L

iy

ublic Law 104-

B,
a/-,{a. n.n «JTG u?t‘:
of the Code of T

it Business Asgeot

a:sw'ﬂcns" i'va;t Basf poess Lssoofate will desl wic‘n ?"m tivzz it recsives or cr:::.‘es jotbigathiss t fc f;'ne
1md Wi tH3 L k.

(1) Busiress dssocinre. “Businesy Asgoviate” shall wosen Busingss Associze,
functioning as 8 business associats of Physiclan pursnmat to the Agreement and as such tom s
deffined under the HIPAA Repgulations, el ading, but not lmitted to 45 CPR Section ME}.}QB,
&y Covered Butity. “Covered Entity” shall mean Phys im"v f’"‘z ctioning 25 o
mtﬁﬁy under HIPAA 8 described in tha Agresment end =g atich zw
ane e HIPAA Kegulations, mﬂwm“, but not fimited io, 48 CF
(i J’,»cmT Aggregution, “Del Aggrogation” chall have tiw 34
WA JRS |

N
'}
aggzagzz*m;’ in 45 CFR 164501,

“

¢y Destgmared Record Ser. "Designgted Reoord Set” sha
“desipnated reaord se” jo 45 CFR 164, ’5171
~} fer,. A h P . ’1 PP . B T T LT ST S I P LA TS

{z Individugd, “ndividue!” shall have {he same TRERING &8 LB W TULGIVIGURD (I
45 CRF 164501 end shell include 2 person w?m gualifics sz = personal representative in
aepordance witl 45 CFR 164.502(23,

{f Privaey Rufe,  “Privasy Rule” shall rean t‘zw Brendards for Privecy of
Individunlly Ident] fasie Health Iz.fommmn atb 45 CFR part ‘60 snd part 164, sub pm A and B.

v the same fosaning us

e el LR AR D b, Chnfed SURAR it per, CHENES Jr Pormn Bartiviation Apric s [34I0EUSERE
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) Proreored Health Iformetion, “Protected Heplth Information™ shall have the
sarne meaning by the term “proteu&ed health inforrastion” n 45 CFR 164,501, Hmited o the
information treated or revetved by Business Assuoizte from or on behslf of Physiolan pursvant to
the Agreoment,

8y Reguired By Low, "Required By Law” shall have the same meaning as the term
aquired by ew i 45 C}*R 164,501,
) Seeretary, “Sewretary” shall mean the Szoretary of the Depariment of Health and
Humen Services or his designes.
§)  Semoity Standards. “Seturity Standards” sia
nd Privacy ut 45 CFR part 164

et
i
3

an the Binderds for Beourity

2. ObYipntions and Activiiies of Business Assoelsfe as o Proteeted Health
FoadFrsevmeraddom
LALLIGHE ABRAZ RAL ARs

ness Arspciate agroos fo aot use of fwther dlsclose Protected Haelih

hun g3 pernitted or reguired by the Ageement, this Addendum or as

i

.

p
i
x4
3
T o
(‘3

e

il
pl
i

sndurn,

{¢y  Busigess Associale agress fo mifipats, o fe extent pmvti«,ab any Trzm Bal
effpct that {s nown to Business Assoslate of‘ 8 1se o d»adcﬂ"e of Protected Healfh | tion
by Business Assoctate in visinjion ments of the Agreemsnt eﬂd or ths Addendum,

{d) Business Asscciste ::j;;: fedihe P‘:‘z:“’"”"ﬁ- 1Y U soiosure
Protectes Health Informiation not ] o by ihe Agresment and
which Buginess Associaie hreomes awars,

(=) Busmws'z Asshointe npress o engurs thet ey epent, ineluding o saboonfzacior, fo
Barg it provides Protectsd Henlths Informetion recelved from, or svemied or resetved by,
Pusiness Associsle on behalf of Physician agrecs to the same restictions wnd contitions thet
apply through this Addendun to Business Assoolzte with respect tr such mfamafiou,

n Bustness Agsonlaty agrees o provide z;;w::‘s, st if:’; “;;aas‘t of Physician, amd i
the mra rmd RINEr wmgm w¢d by Physivias, o Protecled Heald: Informstion dn s Desipnated
14,8(“‘3‘13 Bet, to Physfolen or, s8 Jmctc-é. by i ’"’3:‘;5 elen, to an fodividual fn crder to mest the

venuiremnents undet 45 CFR, 184.5%
5y Burghness Assoc ‘:
Tnformeation in & Desi ignated Lectﬁ' Qat
CFR 184,528 af ‘ﬂ*" tequezt of Phy: iola
' {or espendinent and

revpd mtwle enle o
Finsng ASE oudate’s soie o

b

T

s ‘\-(1
-4
3

.;-
+
Hy
e

L
&
o
=
feed
L
b
=)
fe
;
E
E‘"‘
&
(723
gl
=
4 E
=
=
=
jaN
2
m
5
e
&
=

wfnine

[3:8801-0

(i Business Assoclale agress lo mm ife infernal practices, books, and resords

reltivig % the use aud disclosurs of Proteoted Health Informaiion reve Evad from, or ereated or
P

PRSI

raoaived by Buslness Assoolsie on b&m of, Physician nvailable fo the Thvsician, o &l the
ext of fhe Phyvsivian to the Secreiary, i o Hine wd mamer deslgnated by the Business

Ao Rl FLORIDA N erzty, Charles JANTLAY didzye Uhiskes Sr Boro Pastidydog Aphrersens | 2120530806
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Associate or the Seorstary, for purposes of the Seoretury determining Physiclan’s complilance
withy the Privacy Rule,

@ Business Associate agrees fo docuroent such disclpstres of Protected Health
information znd informetion related to sueh disclosures 45 would be required for Physicdan io
respond to & reguest by av Individue! for en aocounting of disclosures of Protected Heallh
nformefon in accordanee with 45 CFR 164.528.

i Business Associate agrees io provids o Physician informstion collected in
scoprdency witlh the Agrewment and / or fhis Addendum, % permit Fhysician to respond o a
request by ad Individeal for an eccounting of dizolosures of Profected Heglth Iformation m
scoordanoes with 45 CFR 164.528. Physiclan ghall be solely respousible fixr providing such
information to the Individaal

3, Permitied Uses apd Disclosures of Protected Henlth Information by Business
Associats, Except ss Lﬂmrw;se linited in the Agresment and / or thi sadum, Bisiness
Assoolate may gseor distlose Protected Health Information only to perfomm Rmctions, activites,
or Pa*impamn , OF o veqal: of, Pliysizian 2s gpecified in the Agresment, provided that such
uee or dlucla»u-“ wcu‘ﬁ ot violate fhe Puivaey Rule i dons by Phvalsian or the mintmum
Juelssary .u(m g3 and Q’OLL" ares of Pl m/sy_'mr' e Tolawe

Associate or to carry ot the lwﬂ? r“f«nc%bumas of tm, Businegs A
By E.;:ccp’c a5 otherwiss Hindted In ‘*s~ Adder mnm, Bw

i i(ﬂ BTs) p:phe\

ssociate, wr’fw,o.:, m b disolomures arg fmu'rw 'L\'v v, o g C
rengonable ssureiess fron e person o whom the ﬂ}c"matxm 5C it wiki -vmmr
confidential and used or further dlsclosed only 2 recuired v or o f:ihé purpase for which it
war disclosed v the person, pod the pergon notﬁ*u Eumws* Asgociate of any tustances of
o

v
which it is awere i wiich fie confidant Haltty of the information has heen bresched,

{0) Businesy Assoclats may vee Prowcted Healh Information to provide Duta
!ngr{agaﬁ‘un Services to Mhysiclan as pennilted by 48 CFE 164,50 e Z)IHB)Y © the sxlent
speetiically required under fhe Agresment,

{d) Businoss Assucists may use Profeoed Fealil Informefion reestved or ereated
pursusnt to the Agresmest {o cren 578 mfcrzn&z‘m et iy pot odividually ident{fishle heslth
nformution {Dwuw i m,a information™), Business Associate shell own all rights in end to the
De-ldentifind Information under ccpyzighi' and &l] other appliceble laws or legal principles,

4. Obligations of Physielan w Inform Business Assovinte of Privacy Practices

wod Individuni Regiriciions,

ﬁ’m J{ﬂmu‘mn which :(Isa

LA VY ad iy

Physivian shall provide Business Assooiate w be binding wpon

Business Assooiate:

WHerasvsAlopat FLOIDAMT 22 1, Uherfi FOLEAY Blutpen, Chaddes Ir i Darticipatlon Sprimstist 1241 206.406 05
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(&) Physictan shall nu‘tify Businoss Assocists of emy Himlations in its notice of
priveoy prectices Iy acsordance with 45 CFR 164.520, o the extent that such NHmitation mey
affect Business Associnte’s use or disclosure of protécied Health Information.

¢! Plysivien shull provide Business Aessosigte wifh any chenges in, or rovocation of],
permission by [ndividuel to use or disolose Protested Health Informetion, to the extent fat such
changss affest Business Associaie’s p:m’i\tud or roguized uses eid disclosurss.

() Phyvtician shall notify Husiness Aseociste of awy resiriction o the ume o
diselosure of Protected Healfh Informotion that Plivsizian has agraed fo in aooordence with 45
CFR 164.322, lo the extenf fhut such resiriotion may & sffeof Business Associsie’s use or
disclosure of Protected Bealth Information.

g Permiseible Hoguests by Phys copt sz specifioglly srovided in this
Addenduom, Plrysicien shell aot reoues? Bus Hegith
Informeation in eoy menner that woold not bs permd Prive " done by
Physician,

& Term gnd Terminntion,

{ay  Term, This Addendumy shall be effective sz of a5 of the date set forih {he
“Rifective Daig™) ..ud hatl terminats when all of e Protected Health Informetion provided by
Fiwsiclan (o Busizess Associats, or oreated or received by Business Associste on behalf of

stcian, r dcsmy@d Q“ u,a:—ner} uo 'J}ws;mm or s infeasibis o retum or destroy

1 i
' + ey ¢
extended o sucl

y informaiion, i ascordance with

by Termipation for Cowse, Upon Physiclen's koowledge of & material Yreseh by
Buziness Assoniate, Ph}fm:@ ghall sither:

{1y Provide mn opporis ity for Business Assoolate o o cack or oad
violation in fhe £ IMANGIT prot vided in the Agrecment for @ materia) breech eresf’, ot if’t"x 00 18 1o
- d by Physlelan, In silher event, 7 n

8y not cure iz breach or

b3
: 17
S
0w
o
g

7

) I\.u“h Ayat 'ﬁmmg the Asrcgdx g Section (b

t“.u et

torminats the Agresment if Business Associste has brsached 8 me
and Physivian demsrmines et cure is not pogsible
3 ¥ { < bl nam g Ehe
(E} on \CD‘« {}. PO ?\2}‘, B welon doternyaes thet
:t@ihwr g g nmamm Be & i Section (o) {27
X'S 4:%‘( e} Lﬂv peter z;?:&?}’(
©
{17 Exeopt es provided ix paesvaph (2) a" fle sgction, wpon fermination of fhe

e

f&f’i't’?ﬁ!ﬁﬁﬂ' for any resson, Business Asscclate shell retwn o destroy all Proiected
Information received fram FPhysiolan or creabsd or roseived Ty Businasy Associale op behslf of
ww:msunm LORTRih ey dn Charies TRELEA Sloteg v, C0nss e Fory Tartbidption dgredmens {21 10050305
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Physicien, This provision ahtli apply 1o Protecied Health Information that iz in the pussession of
subscontractors or agents of Business Awsociate. Bxeept 2s provided in persgraph (2) below,
Business Asyociate shall retidu no copler of the Protected Health Information,

(2 [n the event that Busginess Assooiate doterminegs that retumimg or d"SfIO}""lE the
Protected Henith Informafion is infensibier Business Associate shall provide o Physician
notification of the conditiona that make rewwn or destroction infeesible.  Following such

nofifioation, Busginess Assoclate shall extend fhe protections of this Addendum to such Proteote:
Health mformation end limit fusther uses and disclosures of such Protected Health Information
to thoge purposes that make the refurn or destruction infessible, for ¢o lonp as Business Assuclaty
muiriatng such Protected Health Informetion,

7. Seenrity Standards. The partics scimowiadge that the Secunty Standards will
require, o5 of Aprdl 20, 2008 (t}m “Seeurity Btandards Compliance Date®™), cerlain additional
sntisfact tory sssurances from Business Assoviate to Ph yriclen. ‘

(1) As of the Seeurity Stunderds Compliznes Dute, this Add cndtm is autometicelly
wvendad o add the following additional ma*mu obiigations G,, Basmcs: z*.ssa iate:

i, Business hssaciatﬁ oAl foplement edimi !
sefopuarde that ressomebly and  sppropriataly 1t
ayvailability of ihe clectror Yo uvoi"’sf“scf healfh information
trensmite on bebialf of Plyysiolan an required ‘L“" e Seeurlty Btandards;

' i, Business Associafe will ensurs that eny agent, including o subcontracior, o whom
it provides such information agrees o Im ;,_\es:}e.nz repsonaiis snd appronviete spfepunvde (o

%

It crentes, *“P&fasi mﬁ.mznma or

e =}
. - P . f . r .

M wl b “ 3 . T e U T2 e syl 7 st £3 £ ws A e :{
s Busipens Associelz will report lo Phveician any seturdly ngident of wiich

| AV

GEOUATIEE BWETY,
Sy ™. ot bt ¢ £ Plhonioday
¥ ciate ninaton it Physician

¢

determines that Business Associats has violsled g material
by this Seution 7,

(b) In the avent fhat Physician determines het smendments, darificetion of official
guidrncs subsequent (o Me date hereof with T’“‘]“i"ﬁ’ to the Boowity Standurds require addidons]
or piher amendments bevond thove set forth in Section 7 (&), Physician may proposs, not Jaier
than ninety (907 deiys prior to he Soowmity Blandards C,rwdeta Date, z writton amendment o
iy Addendmm containing the edditional terms and gaov‘swn» ressonebly nzoessary ko p"O”ldG’
the additicnal essuranees required for vompum o with Qs Seowrity Standards (*Froposed
Securily Amendmenty™), Buslness Aspociate shall have Gty (30) deye from the date on which
fhe Proposed Beourty Amendoients =ve sept © ad,zfim Physivier in wilting of mny objeciione, in
whidy vase the partics shall pegotiate in good faith for eppropriate provisions,  IF Business
Mmomw« ao\,k x:m'z pmvié s ur.:h :.)bjemichs ir 8 ﬁ*yw mfmnw, ﬂ*e Promrsed ‘lemum

o

R P

1V Baginess Assoclate puthonzes fonminalis
i

J
ag modified

u;v} ‘”Qﬁ ing in Vh:i provisions af iz Seotion 7 :hdil I“m z Business Awssaimv* of any
obligetion fo protect mformation of or from Pliysician that it oreates or accegses puistant o the
Agresnent wnder other gpplicebis contractusd provisions or es ofherwlise nqm;ei by Law,
repwiation or appHoable standard industey precdoss

W hesernALap R L ORTIANS etipers Ul s INDLEAR Meroyer, Dhaied 3t Fory Tantitprelan Aptonsen) 1212056305
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R, Misnelnnoons,

(a)  Regulmory Referances, A reference in fhis

Rule means the seotion as fn

Y Ammdment.
Addendum from e ¢ tim
fhe Privacy Rule and Hhe
191,

mfwi or &5 amendsd, and for whicl ompl%ar ce g Lu:,u red.

The parties agros to toiee such setlon as is nocessary to smend this
¢ o8 i5 necesmry for Physidan 1o comply with the reguirements of
Heelth Ingurance Poriabilicy and Accountability Act, Public Law 104-

{e) Sum-iw The raspective dghts ﬁ::d chtgations of Business Assotizie under
Section & C, 1 and 2 of this Add dendom shell survive fie t°zm§natiaﬁ of the Agreement and
Addendum,

{dy  Dwerpretedon. Any ambigeity i dils Addendem shall be resclved in favor of 2

meaning thet permits Physiol

an to comply with the Privacy Rule

Wlzmarurs g LORIDAM s foe, Cliadhet INCRTAN Metapes, Tl Je s Pardoypetlan Apovniers 121 30680385
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ME}%"E JE) 5\"9 €7 P;M) i)’;’ v et Al informecon
Affillatod Physiclan e — Dote R
MEMBES NAME O Mn Ubdrs s 2102 Gender (HMale T Famale

First Marne o i M e e
tastMame __ e e e e e e -
Street Address e _— e
City S s < S

S & L SRS S

Phone: Hama { 3
Date of Birth

ffice (Y .

eial Secw ity SNumber

E-mall Address

insurance Carrier & Yype (e.g. XY7Z ing/PROY

This program s eligible far rimbursemant theough section 12% plans FHAS. HGAs ele.

Do you plan ta use any of these tn offsel your mambership fse? ves_ mo
if yes: .
Emmployar Name

Styeet Address

City
FEMBERSHIP BILLING

You Iy pay FOr your membarshito of $L300 with aithier & heck or arecht card, Pleace make your checks
payable to MOVIP, inc

O Annusf Payrmect 3 Serms-Annual Paymiont 13 Quorterdy Payrent

D Check Enclosed 3 ¥1SA, O MasterCany 1] Discover 3 &me
Name As it Appears On Carct
Card #___

Expiration Date

o Bapress

Qiling Zip Code__

MEMBER SIGNATURE ___

Referred By

Stz 1504

ROV memb

Tias pMembersiip Agreement (the "Agresment™

specities U lerris and conditions under wiich you, the
undersigned merabrer CMoember”), may pacticipate i
Loy HMIDVIP Program ("Progrem™). This Sgreamant wil
bincome effactiun saber o te dafe wour MOVIP AR dusied
Prysician CARTRed Physmian’) commencss the Program

of the date of your ggaranre of the Agraement. vhuchayer

is fater (the "Effoctive Tiata™),

T MOVIP Progrem The Program's aanual foe

s

oIneasses the Toltowing services CNervicas )y

« Anneal Provertive Tare PRysical Bxamination,
ncivding Compreghenisive Wealiness Mlanning
tasad on the Examinstion
= Bersosal Healty QGocardy wis CO-ROM
et Patient Wohsite
2o & Rilisted Pasiclan, You nraferstand and acknowioldgs

that phvsicians participating i the Program may changs
fre

n BN Tt teve andg that frgen tirme to bime o4rtein
Aftifigted Physiclars may oo fonger be able to scoep!
anw memibiers dag fo patient vatume bmits, IF your
daslgnated Affilates Fhyslcin: is no longer avallable,
HOVIE wlil notify you of such uoavailabliity and will
retundd your membershin fee if you so desire, as explimetd
i rsvrgnraph four hoelow,

I Annasl Membrestip Fra Fach Member will pay an

anowsal fee of FLEGT o MOVIE

4. Renewals and Terminstion The anmaat membership
fee covars & period of one (1) year (the “Tarm™). Failure
12 pay the renbwal anceal mestitarship fee prios 1o the

i Dare shall result iy fermination

onniversary of the £fecy

shup Agreement

of your mamirerstup in the Program. (For axomple. «f
the Effpctive Date is Qctober 15 2008, then you raust
renew o of before October 14, 2007) You or MDVIP
Fray terininaia this agreement af any time upoa ZO*qavs;
written notice. If you or MDVIE terminate this Agraer ;
for any reasan prior To your Anmual Preventve Care
Physical Examinarinn, you will be entithed ta a prorated
rafund of the anuat memberstip fee. (F you bave received
your Arnual Preventive Care Physivel Examination, you
wiil not be ehpile for @ refund. Bgon MDVIP's recapt
of this Agreement and the annual membersive fee,
HOWIP shall have the option, mits sole and absolute
discrebion, 1ot to accept this Agreerrent and bo rotwrn
your payment (o you (2., dug fo nations in practice
slzey, Unless otherwise tegyinated. this Agreement
shall gutomatically rerew for an additional ooe-year

oerod upan the expiration of pach Term

%, Medical Care Servites Exciudad from Annuat
Mermbership Fes. The annuatl rmembership fea spacifrad
herein covers only the defined Services. Neither MOVIF
nor your Afftiated Physiclan or his or her stelf will seek
rairbrserment om aty fnsures or other Purd-party payer
for the Services. Excent lor your Amnuat Preventive Carf,t
Fhysical Examination you and/or your nsurer, as w’ h
caxe may ba, witt be fipancially respensible for nayit,.
toe all hesithcare ana medical carg services recerved by
you fram your Aftiliated Physician and Fs or her staf.
Your Affisated Physician's limited practice sze also
enablas your Atfilatedt Physician (o provida comenieaces
stch A% SRMO of Next gay appointmants that starf on time,

vnbwried visits, 24/7 avatability via personal pagsr or

Brandecc 1508



BDVIP Membership Agreament

cell phone, and enhanced coordination of speciafist
care, at no additionad charge @ you. Your Alfiinied
Physiclan participatss in MOVIR's Madieal Canters of
Excellence program to faciiitate specialist opinlons
frorn, and telar you for trestmant at. leading nationat
bealth centers.”

&. Co-Payments. Tha membarship fee does not affect
the Co-payments, co-NSLIANGe of dedhuriiies that you
are requited to pay pursusnt (o the terms of your
insurance coversga. You will comiwne Lo be Hnancially
rasponsibie for any co-payments, CoO-NSUANGe
deductible amounts reguired by veur insuret,

¥, E-mall Communications) Privacy I you wish 1o
sendt secure e-mall communications 1o, gnd receive
secure e-nsil responses from, your Affitlated Physiclan
andfor fis or ber empioyees. agents aad reprasanhiatives,
you must uifize the secute Messaging provided
through your pévsonal my MNP wabsite, You shouid
be aware that uniike the securs imessaging provided
theough your persanat meMOVIP website, traditionasl
g-mail is not a zecure medium for sending or receiving
potentizlly sensitive pereonal heaith information. You
atso ackniowledge and uendarstand that e-mall in any
farm i not 3 good medium for urgent or tme-sensigive
communications. In the svent 8 communcation is
tima-ransitive, you must communtcate with your
Affibated Phyi’!ciaﬂ by telaphong of in person, You
acknowladge and understand that, st the discretion

of your affilflaiad Physician, your e-mail may Decoms
pal Of your medical reco,

B Entlre Agreement. The undarsipned agreas to the

terns of this Agreement, al of which are expressed
frernin. There sre no promises or representations excanpt

as 54t forth herein,

. Hotices, Any commuication reguirer or parmitied to
e 1en wker this Agrearnent shall be in weiting and sant
via LS.l 1o the adkdresses set forth in this Agreament.
Any cherge i address shal be comowmicated in
sernndance with the proviskns of this section,

W Sitling inttist payments are processed at the tme
of wroliment Subsequent payments arg charged on
the frst day of the month in which payment is o

Th Goverrdng Law. This Agreement shall be go
by ROG constrond in accrrdancn wilth the aws of the
State of Florida without ragard to Florida's chaicg af

taw provisions

rtitenag And pEopeas e ey Biiest T chamae
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