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IN THE CIRCUIT COURT OF THE FOURTH
JUDICIAL CIRCUIT, IN AND FOR NASSAU
COUNTY, FLORIDA
CASE NO.
RAYDIENT LLC (d/b/a RAYDIENT PLACES +
PROPERTIES, LLC), WILDLIGHT LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES I, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES II, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES III, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES IV, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES V, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES VI, LLC,
RAYONIER EAST NASSAU TIMBER PROPERTIES VII, LLC,
and RAYONIER TIMBER COMPANY NO. 1, INC.
Plaintiffs,
vs.
NASSAU COUNTY, FLORIDA, a political
subdivision of the State of Florida,
Defendant.
_______________________________________________________/
COMPLAINT
Plaintiffs, Raydient LLC (d/b/a Raydient Places + Properties, LLC) (“Raydient”),
Wildlight LLC, Rayonier East Nassau Timber Properties I, LLC, Rayonier East Nassau Timber
Properties II, LLC, Rayonier East Nassau Timber Properties III, LLC, Rayonier East Nassau
Timber Properties IV, LLC, Rayonier East Nassau Timber Properties V, LLC, Rayonier East
Nassau Timber Properties VI, LLC, Rayonier East Nassau Timber Properties VII, LLC, and
Rayonier Timber Company No. 1, Inc. (collectively, “Plaintiffs”), sue Defendant, Nassau County,
Florida (“the County”), and in support thereof, state as follows:

Introduction
1.

In 2016, Raydient commenced development of a master planned community known

as “Wildlight” within the East Nassau Community Planning Area (“ENCPA”), a 24,000-acre
sector plan in the County. The first phase of the Wildlight community consists of fewer than 600
gross acres, and is currently the only development in the ENCPA underway. Since commencement
of development in 2016, more than $200 million in private capital investment has been made or
announced within Wildlight, which is a promising start to achieve the ENCPA’s stated policy
objectives to support balanced economic development over time.
2.

In connection with residential development in the County, developers are required

by County regulations to donate land to the County that is necessary for the construction (by the
County) of public community and regional parks.

In addition to the County’s regulations

regarding the provision of land for parks, Raydient committed to donating even more land within
the ENCPA in order to protect and manage more than 12,000 acres (or half of the ENCPA
property) as a regionally significant Conservation Habitat Network (“CHN”), which will form
interconnected wetlands, uplands and wildlife habitat. County regulations do not require
developers to provide public community and regional park facilities, but only to donate the land
required to site them.
3.

The East Nassau Stewardship District (the “Stewardship District”) is a limited

purpose, independent special district that encompasses the ENCPA property. The Stewardship
District was created by the Legislature in 2017 through the enactment of House Bill 1075
(commonly referred to as the “Stewardship District Bill”), which granted certain general and
special powers to the local government entity, which it may choose to exercise through its board of
directors. The Stewardship District Bill is attached as Exhibit A.
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4.

In recent years, the County has been under political pressure by County residents to

provide community and regional park facilities, but admittedly has failed to institute sufficient
countywide taxes and impact fees to fund this objective. Consequently, long after Raydient
lawfully obtained development approvals for the ENCPA, after development commenced, and
after Raydient and other developers have relied on such development approvals in order to invest
capital, the County has attempted to retroactively exact more from Raydient in order to remedy its
existing deficiencies. Specifically, during the approval process for the second DSAP within the
ENCPA known as the Chester Road DSAP, the County coercively attempted to require Raydient
and the Stewardship District to additionally fund millions of dollars for the construction and
maintenance of public community and regional park facilities within the ENCPA – traditionally
and legally a function of the County. This retroactive and ad hoc development exaction attempt
substantially exceeds the County regulations that already require (1) dedication of the necessary
land by ENCPA residential developers; and (2) payment of park and recreation impact fees by the
residential developers to fund a proportionate share of the cost of additional facilities needed to
serve new residential development.
5.

Because the existing development approvals and County regulations do not obligate

Raydient or the Stewardship District to fund, construct, and maintain County park facilities, and
because the County failed to exact such obligations from Raydient during the approval process for
the second DSAP, the County then proposed a November 2017 agreement (independent of existing
or proposed development approvals) that attempted to retroactively exact from Raydient and/or the
Stewardship District an obligation to fund, construct, and maintain County park facilities within
the ENCPA. Not only did the proposed November 2017 agreement attempt to unlawfully obligate
Raydient and the Stewardship District to fund and construct public parks and recreation facilities
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beyond that required by law, but it also attempted to coerce such payment by unlawfully refusing
to process any further development approvals.
6.

When Raydient refused to accede to the November 2017 agreement, the County’s

position mutated to the specious claim that the Stewardship District Bill, not the various ENCPA
development approvals, required Raydient and the Stewardship District to fund, construct, and
maintain the ENCPA public community and regional facilities. The plain language of the
Stewardship District Bill does not obligate Raydient or the Stewardship District to fund public
recreational facilities, nor does it supersede, modify, or alter the existing development approvals or
County regulations.
7.

In the ordinary course of its industry activism, Raydient, along with other real estate

industry groups, asked their elected representatives in the Florida Legislature to clarify the sector
plan statute (Section 163.3245, Florida Statutes) to make clear, consistent with long-standing
Florida common law, that local governments must treat mitigation for impacts arising from sector
plans (like the ENCPA and others throughout Florida) in the same manner as impacts from nonsector plan projects; thus, a local government could not demand that a sector plan developer, like
Raydient, pay more than its proportionate fair share requirements to mitigate for development
impacts, unless such requirement is also required for every other development within its
jurisdiction.
8.

This apparently enraged the Nassau County Board of County Commissioners

(“BCC”), who retaliated against Raydient and attempted to gain leverage on Raydient to renegotiate the ENCPA approvals by mounting a smear campaign in the media to pressure Raydient
into committing to funding county park facilities.

When Raydient withstood this retaliatory

pressure, the County resorted to adopting Ordinance No. 2018-32, which created an unlawful
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municipal service taxing unit (“MSTU”) within the ENCPA property (the “MSTU Ordinance”), as
a thinly-veiled proxy for its attempted ad hoc exaction. The MSTU Ordinance seeks to impose a
targeted, recreational facilities tax on the ENCPA lands owned almost exclusively by Plaintiffs.
9.

Aside from being a masked (but nonetheless illegal) exaction, the MSTU Ordinance

fails even if the MSTU label is indulged. The MSTU Ordinance impermissibly fails to restrict the
use of funds generated from the proposed taxes to recreation services, maintenance, and facilities
within the MSTU area only. Additionally, the MSTU Ordinance purports to provide countywide
parks and recreation funded only by property owners within the ENCPA. In other words, the
County could impermissibly divert proceeds generated from the MSTU to bail out and subsidize
deficiencies outside the MSTU in other areas of the County.
10.

When challenged to identify the grounds for its claim that Raydient has reneged on

its alleged obligations, the County falsely asserted that Raydient and/or the Stewardship District
are obligated to fund, construct, and maintain recreational facilities based on language in the
Stewardship District Bill.
Jurisdiction and Venue
11.

This court has jurisdiction over these claims pursuant to Section 86.011 and Section

26.012(2)(e), and (3), Florida Statutes, and Article V, Section 20(c)(3) of the Florida Constitution.
12.

Venue is proper because the events giving rise to the claims asserted occurred in

Nassau County, Florida and the actions complained of affect real property located in Nassau
County, Florida.
13.

All conditions precedent to bringing this action have been satisfied or have been

waived.
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14.

Plaintiffs have retained counsel and have incurred attorneys’ fees and expenses in

bringing this claim.
The Parties
15.

Plaintiff, Raydient LLC, is a Delaware limited liability company, with its principal

place of business in Wildlight, Florida, that owns property within the ENCPA.
16.

Plaintiff, Wildlight LLC, is a Delaware limited liability company, with its principal

place of business in Wildlight, Florida, that owns property within the ENCPA.
17.

Plaintiff, Rayonier East Nassau Timber Properties I, LLC (“Rayonier I”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
18.

Plaintiff, Rayonier East Nassau Timber Properties II, LLC (“Rayonier II”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
19.

Plaintiff, Rayonier East Nassau Timber Properties III, LLC (“Rayonier III”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
20.

Plaintiff, Rayonier East Nassau Timber Properties IV, LLC (“Rayonier IV”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
21.

Plaintiff, Rayonier East Nassau Timber Properties V, LLC (“Rayonier V”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
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22.

Plaintiff, Rayonier East Nassau Timber Properties VI, LLC (“Rayonier VI”), is a

Delaware limited liability company, with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
23.

Plaintiff, Rayonier East Nassau Timber Properties VII, LLC (“Rayonier VII”), is a

Delaware limited liability company with its principal place of business in Wildlight, Florida, that
owns property within the ENCPA.
24.

Plaintiff, Rayonier Timber Company No. 1, Inc. (“Rayonier Timber”), is a

Delaware corporation with its principal place of business in Wildlight, Florida, that owns property
within the ENCPA.
25.

The Plaintiffs collectively own more than 95% of the property within the ENCPA.

26.

Defendant, Nassau County, Florida, is a political subdivision of the State of Florida.
GENERAL ALLEGATIONS
History of the ENCPA and its Related Development Approvals

27.

In order to encourage balanced economic development, the County and Raydient

started to work together in 2007 to create a framework, including development conditions, to guide
a higher quality master planned community development and investment in the area referred to as
the ENCPA, which is comprised of approximately 24,000 acres in Nassau County.
28.

In 2011, the ENCPA was approved as a sector plan regulated by section 163.3245,

Florida Statutes.

Sector plans, like the ENCPA, support long-term projects that promote

innovative planning principles and encourage planning for development, conservation, and
agriculture purposes on a large scale. Sector plans encompass two levels – (i) the actual sector
plan which is adopted into the local government comprehensive plan and (ii) multiple detailed
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specific area plans (“DSAPs”) that are adopted by the local government typically as a development
order (“DO”) and are similar to the former Development of Regional Impact Development Orders.
29.

Consistent with the statutory requirements, the ENCPA Sector Plan regulatory

policies and framework are set forth in the Nassau County Comprehensive Plan, including the
permitted uses and entitlement of the ENCPA land with up to 24,000 residential units and 11
million square feet of nonresidential uses.
30.

On June 24, 2013, the BCC approved the first DSAP DO, the ENCPA Employment

Center DSAP Development Order (“Employment Center DSAP”), as subsequently modified. The
Employment Center DSAP encompasses approximately 4,000 acres within the overall ENCPA and
entitled development of 4,038 residential units and 7.1 million square feet of nonresidential uses.
Raydient has only been able to obtain approval of this one DSAP due to the ongoing dispute with
the County and its “demand” (made after the approval of the Employment Center DSAP) that
Raydient fund all public community and regional parks within the ENCPA, which includes such
parks in any subsequent DSAP.
31.

In addition to the ENCPA Sector Plan and the Employment Center DSAP, the

County also adopted other approvals applicable to the ENCPA.
32.

On October 22, 2012, the County created Article 27 of the Nassau County Land

Development Code (“LDC”), “Planned Development for East Nassau Community Planning Area
(ENCPA-PD)”, which provides for additional regulatory requirements for the ENCPA Sector Plan
development consistent with section 163.3245, Florida Statutes, and typical local government
zoning requirements.
33.

On December 17, 2012, the ENCPA land was rezoned by Ordinance 2012-39 to a

Planned Development for the ENCPA (“PD–ENCPA”), as subsequently clarified in 2015.
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34.

On June 24, 2013, the BCC adopted a related mobility fee agreement (which has

subsequently been amended) to provide for the collection of a mobility fee from ENCPA
development in order to fund certain transportation and mobility improvements to support and
mitigate traffic impacts of the ENCPA development. On this same date, the BCC also approved
the use of tax increment revenues to support and supplement the ENCPA mobility fee.
35.

On May 13, 2015, the Employment Center DSAP Market Street PDP was approved

by the County Planning Director (and subsequently amended), which consists of approximately
559 acres that are entitled for up to 917 residential units and 450,000 square feet of nonresidential
units. This PDP is a subset of the Employment Center DSAP land, similar to a planned unit
development-type zoning approval, and contains additional development standards.
36.

The ENCPA development conditions are set forth in the Comprehensive Plan, LDC,

individual DSAPs and PDPs, and the mobility fee agreement and related tax increment revenue
ordinance.
Rayonier Plans to Move its Corporate Headquarters to the ENCPA
37.

In 2014, Plaintiffs had three leased office spaces in Fernandina Beach and

downtown Jacksonville. The company concluded it would be more efficient to consolidate these
operations into a single, headquartered office space in Nassau County, Florida and desired to relocate within the ENCPA to help spur economic development within the County consistent with
the County’s and Raydient’s master plan for the area and overall goal of a diversified tax base.
38.

In accordance with the plan, the headquarters were located in the heart of Wildlight,

a planned mixed use area within the ENCPA Employment Center DSAP that contemplates a
village that will cohesively bring together residential and nonresidential uses and anchor the new
ENCPA development.
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39.

The Nassau County Economic Development Board planned to work with Raydient

and others to recruit high-quality employers to create jobs and diversify the local economy.
Initial Discussions Regarding the Creation of a Stewardship District
40.

On September 16, 2015, Raydient’s representatives attended a meeting with the

BCC to discuss the potential establishment of the Stewardship District. Stewardship districts are
special legislative acts designed for long-term, large-scale development to provide a permanent
administrative structure that may finance, construct, own, manage, and maintain certain public
infrastructure.
41.

The concept of the Stewardship District originated more than five years ago by

Raydient. When the County was considering the approval of the Employment Center DSAP in
2012-2013, it became apparent to Raydient that a governance structure was necessary to address
certain concerns because the County was unwilling to accept ownership and maintenance
responsibilities (typical local government responsibilities) of (a) certain public neighborhood
roadways; (b) the CHN; (c) stormwater management systems and (d) other various ENCPA public
infrastructure services.
42.

Thereafter, Raydient and the County discussed whether establishing a stewardship

district made sense instead of creating a number of community development districts (CDDs).
Given the magnitude of the project, it would have required a multitude of different CDDs which
would be inefficient and cost prohibitive to operate and manage. Thus, the stewardship district
concept became a more attractive and efficient solution.
43.

At a September 16, 2015 hearing before the BCC, Raydient explained that the

creation of the Stewardship District would not obligate the developer or the District to provide
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basic county services, but rather, would serve as a mechanism, if the District so elected, to provide
“additions or enhancements” to existing County provided services.
44.

At the conclusion of the hearing, Raydient requested the County to provide a letter

of non-objection to the proposed stewardship district legislation, and on September 30, 2015, the
BCC issued its letter of non-objection. Subsequent to this BOCC meeting, the Stewardship District
legislation was placed on hold for several months and revised, and as a result, the BCC approved
another non-objection letter in November 2016.
Origin of the Dispute Over Funding of Public Recreation Facilities
45.

On or about March 16, 2016, almost less than a year after the County had approved

modifications to the Employment Center DSAP without any obligations to fund the construction
and maintenance of public community and regional park facilities within the ENCPA, Raydient
submitted to the County an application for the Chester Road DSAP (a/k/a DSAP 2), and negotiated
with the County regarding associated applications including a PDP, an amendment to the mobility
fee agreement, and a modification to the Sector Plan.
46.

Disagreements arose between the County and Raydient regarding the Chester Road

DSAP and associated applications regarding the planning and funding of ENCPA public facilities,
including, specifically, community and regional parks and the County’s attempt to require
Raydient and the Stewardship District to fund, construct, and maintain these facilities.
47.

Raydient and the County exchanged multiple DSAP DO drafts in an attempt to

resolve the recreation and public facility funding issue throughout the remainder of 2016 and into
the early months of 2017, but were unable to reach any resolution.
48.

The County demanded that Raydient and/or the Stewardship District pay for the

community and regional park facilities within the Chester Road DSAP as a condition of approving
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the Chester Road DSAP. Raydient repeatedly advised the County that it had no lawful basis to
impose such a development condition.
49.

County regulations (codified in the County Comprehensive Plan and County

Ordinance Code) only require residential developers to provide land for public community and
regional parks and residential builders to pay promulgated parks and recreational facilities impact
fees. There is no legal basis whatsoever for the County’s ad hoc demand that Raydient or
subsequent developers in the ENCPA fund, construct and maintain public community and regional
parks.
The Legislature Creates an ENCPA Stewardship District
50.

While the dispute over the Chester Road DSAP remained unresolved, and with the

BCC already having issued its letter of non-objection to the creation of the Stewardship District,
Raydient sought legislative approval for the Stewardship District, which would operate as a quasigovernmental entity for the ENCPA.
51.

On February 27, 2017, Representative Cord Byrd filed House Bill 1075 to create the

new district. The Florida Legislature passed the bill on May 4, 2017, and it became effective as
Chapter 2017-206, Laws of Florida, when Governor Rick Scott signed the bill on June 6, 2017.
52.

The Legislature granted the Stewardship District the power to provide, plan,

implement, construct, maintain, and finance certain public infrastructure, facilities and/or services
(e.g. parks, street lights, fire stations).
53.

Significantly, however, the Legislature did not impose any obligation on the

Stewardship District to exercise the powers with which it had been vested, and it did not relieve the
County of its obligation to pay for and maintain community and regional park facilities within the
ENCPA.
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Continuing Efforts to Resolve the Dispute Over Funding of Public Facilities
54.

After formation of the Stewardship District, the County continued to assert that

Raydient and now the Stewardship District were required to construct and maintain, at their own
expense, the ENCPA community and regional parks (and any other ENCPA public facilities). In
the case of the Chester Road DSAP application, the County sought $13 million to $15 million from
Raydient and the Stewardship District to fund and construct the proposed DSAP community and
regional parks.
55.

Raydient refused to yield to the County’s demands. On June 15, 2017, after it had

become clear that the County was going to continue its baseless demand that Raydient and/or the
Stewardship District fund and construct the public facilities itself, Raydient withdrew its
application for the approval of the Chester Road DSAP application.
56.

In the months following the withdrawal of the Chester Road DSAP, representatives

from the County and Raydient continued to have discussions to try to reach some resolution on the
public facility issue and the Chester Road DSAP parks.
57.

During one discussion on October 11, 2017, the County insisted that whatever cost

might be agreed upon for construction of the ENCPA public facilities, Raydient, the Stewardship
District, and other developers must bear that responsibility – not the County.
58.

These discussions eventually came to a halt by the beginning of November 2017,

when it became obvious that the County was not going to accept any responsibility to fund public
facilities within the ENCPA, and instead would continue to try to coerce and publicly pressure
Raydient and the Stewardship District to do so themselves.
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The County Makes False Accusations about Raydient’s Alleged Commitments
59.

In an effort to further distract the public from the County’s own self-created

budgetary woes (as is discussed in more detail below), the County falsely claimed that Raydient
had promised to fund the ENCPA public facilities. To the contrary, Raydient and the Stewardship
District had only stated that they may later wish to “enhance” county-provided public facilities
within the ENCPA to maintain the architectural theme, but never said they would pay for the entire
construction and maintenance costs of the facilities, which were basic county functions. For
example, Raydient previously indicated that if it wanted to have a fire station with an enhanced
brick façade instead of the average stucco, it would cover the cost difference to make that
enhancement.
60.

Based on the plain language of House Bill 1075, the Stewardship District has the

power, but not the obligation, to fund, maintain, and construct public infrastructure.

The

Stewardship District also has no obligation to mitigate ENCPA impacts.
61.

Nevertheless, the County, who had previously admitted to a countywide deficiency

in public parks and recreation, continued to make the unfounded claim that the creation of the
Stewardship District altered the ENCPA land use approvals and County regulations as to level of
service standards and public facilities. The County asserts that the Stewardship District Bill could
somehow modify the ENCPA land use approvals and the County’s Comprehensive Plan and
regulations to require Raydient and the Stewardship District to fund, construct and maintain the
public community and regional parks.

This claim is unfounded and without merit. The

Legislature’s and Governor’s approval of the Stewardship District Bill cannot arbitrarily modify
local government ordinances, laws or regulations. Modifications to the County’s Comprehensive
Plan, regulations, and ENCPA approvals must follow specific local government and statutory
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requirements, which may include landowner consent (which Raydient did not provide), application
procedures, and public notices. None of these requirements were met to allow the Stewardship
District Bill to modify any of the ENCPA approvals, the County’s Comprehensive Plan, or its
regulations.
62.

The County also ignored that the Stewardship District Bill had not altered any of the

County’s own obligations to fund ENCPA public facilities, nor did it empower the County to
withhold development approvals in order to coerce private payments for County obligations.
The County Threatens to Withhold Approvals Unless Raydient
Agrees in Writing to Pay for Public Facilities
63.

On November 15, 2017, well after the Stewardship District legislation had passed,

the County sent Raydient a letter enclosing a proposed agreement intended to “establish the
funding responsibility of public recreation facilities.” Under the agreement, the County proposed
that Raydient stipulate that “[t]he public recreation improvements required within the ENCPA and
the Stewardship District shall be the financial responsibility of Raydient and its successor, the
Stewardship District, and Developer(s) within the ENCPA and the Stewardship District.”
(emphasis added). A copy of the November 15, 2017 letter is attached as Exhibit B.
64.

Through this proposed condition, not only did the County continue to insist

Raydient should be forced to fund public recreation improvements (a position which had no legal
basis), but conspicuously absent from the County’s proposed agreement was any suggestion that
the County should bear any obligation itself to fund public recreation improvements, as is required
under the County’s regulations. Because of the County’s existing shortfalls in public facilities, the
County sought to shirk its required funding obligations in the hopes it could coerce Raydient and
the Stewardship District to serve as a bailout for other recreation deficiencies countywide.
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65.

The proposed agreement further required Raydient to stipulate to a “financial

payment” to be tendered to the County for public recreation, and that “in lieu of a financial
payment,” Raydient, the Stewardship District and the developers within the ENCPA could
construct the facilities based upon the County’s approval.
66.

In order to exert maximum pressure on Raydient, the County also made clear in its

proposed agreement that it would refuse to process further proposals unless Raydient agreed to
these financial conditions.

Specifically, the County stated that “Additional Preliminary

Development Plans in the Detailed Specific Area Plan No. 1 or approval of Detailed Specific Area
Plan No. 2 will not be considered by the County for approval until the execution and approval of
the Memorandum of Understanding.” (emphasis added).
67.

Neither Raydient nor the Stewardship District dignified this extortive demand with

a response.
The County Explores Retaliatory Measures Against Raydient for Seeking Proposed
Legislative Changes and for Refusing to Yield to the County’s Coercive Tactics
68.

On or around February 15, 2018, the County became aware that Raydient and other

industry groups had proposed legislation that sought to codify common law standards in the
context of sector plans (Section 163.3245, Fla. Statutes) without first conferring with the County.
Senate Bill 324 and House Bill 697 had been originally filed on September 21, 2017 and
November 14, 2017, respectively, to amend Section 163.31801, relating to impact fees. The
proposed amendment codified the existing common law dual-rational nexus test that a local
government must satisfy in order to impose impact fees on a developer.
69.

Subsequently, on January 26, 2018, additional language was added to Senate Bill

324 and House Bill 697 that also amended Section 163.3245 governing sector plans. The proposed
language (paragraphs (3) and (4)) clarified that local governments must impose development
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mitigation requirements inside sector plans in the same manner as development outside sector
plans, and it sought to require certain due dates for local government review of DSAPs.
70.

On February 16, 2018, the BCC held a Special Meeting to discuss the proposed

legislation. Angered by Rayonier’s refusal to acquiesce to its attempted exaction of funding
obligations for park facilities, as well as Raydient’s participation in legislative efforts to curtail this
type of government abuse, County officials openly explored their options to retaliate against
Raydient.
71.

For example, Chairman Pat Edwards posed the following question to County Office

of Management and Budget (“OMB”) Director, Justin Stankiewicz: “Justin, is there a county
financing option to ensure the ENCPA property owners pay for the infrastructure within the
boundaries if Raydient doesn’t do what they promised? Do we have an option?” (emphasis
added).
72.

Director Stankiewicz responded in the affirmative, stating:
“Mr. Chairman and Commissioners, the answer to your question, yes. A
municipal service tax unit could be established. Those of you that have
been part of the budget for many years understand that we have that right
now in the unincorporated areas of the county. Right now, we levy 1.6
mills with the unincorporated areas. You can set the specific boundaries
to – for public capital outlay and public facilities can be established
underneath the municipal service tax unit.”

73.

Evidencing the County’s refusal to take responsibility to provide basic government

functions in the ENCPA and its attempts to put additional pressure on Raydient to foot the bill,
Chairman Edwards stated, “my concern is that we need to make those that are going to be there
and those that are outside understand that we’re going to do everything we can to collect the funds
that we feel they need to pay for recreation and whatever else. We still should not put dollars into
the ENCPA or Stewardship.”
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74.

Commissioner Stephen Kelley asked Mr. Stankiewicz, “If we were to impose an

MSTU, would that affect also the commercial properties out there?” When Mr. Stankiewicz
responded “yes,” Commissioner Kelley replied, “Okay – I just want to make sure we’re not just
talking residential. We’re talking about everybody within the district.”
75.

In an effort to chill the market for Plaintiffs, as the primary owner of property

within the ENCPA, Commissioner Leeper asked whether the County could just record a notice
with the clerk of court advising a prospective purchaser within the ENCPA “that gets ready to
close on a property, that something will show up that Nassau County has the right to impose some
type of special assessment within the district?” County Attorney Mullin responded, “yes, you
could do that. We will bring that back to you at the appropriate time.”
76.

Commissioner Daniel Leeper went a step further and also inquired whether the

ENCPA approvals could be eviscerated altogether: “…[D]o we have any ability – do we have an
option to rescind, if you will, the ENCPA?”
77.

Former County Manager, Shanea Jones, also provided her input to the BCC as to

how they could maximize their leverage against Raydient and stated:
“…I think that you as a board have to, in my recommendation, take your
first steps to protect the taxpayers that are outside the ENCPA. And
especially at a time when most of that land is undeveloped but they are
starting to build houses. So the public needs to know if they’re going to
purchase land in there, they need to be made aware that they may, if
Raydient doesn’t live up to their end of the agreement, be taxed at a much
higher rate than the rest of the County because that’s really your only
recourse to ensure that the facilities are provided that are needed and that
the people outside don’t pay for the inside.”
(emphasis added).
78.

After learning of the proposed legislation, all five members of the BCC traveled to

Tallahassee to oppose it.

On February 21, 2018, a day before the Senate Appropriations
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Committee on Finance and Tax would consider the legislation, the BCC also published on the
County’s website a notice that stated:
“CALLING NASSAU COUNTY RESIDENTS … Senate Bill 324 is
being heard Thursday afternoon at the request of Raydient (Rayonier),
which if approved will be DETRIMENTAL BY COSTING NASSAU
COUNTY TAXPAYERS MILLIONS OF DOLLARS … Nassau County
Board of County Commissioners hereby request that all citizens contact
their senators immediately to OPPOSE THIS BILL (SB 324) unless
amendments are made to protect Nassau County.
79.

The following day, February 22, 2018, prior to the Senate Appropriations

Committee meeting, Raydient, in an attempt to finally tell its side of the story, issued its own press
release. Raydient also published a statement in a full page newspaper advertisement that read:


A lot has been said about us recently by Nassau County staff and officials,
and unfortunately a lot of it is untrue. We wanted to set the record straight
with the facts below. I am also attaching a copy of the much-talked-about
Senate Bill 324 in case you haven’t yet seen it. We welcome the opportunity
to discuss any of this further with you.



According to Nassau County’s policies, developers are required to
contribute land for public community and regional parks and builders are
required to pay recreational impact fees for park facilities to accommodate
for the people that purchase in their communities.



The ENCPA includes plans to allocate land for parks and recreation. At
build out, we will have contributed 556 acres for public regional parks and
186 acres for community parks. Roughly 50% of the 24,000-acre ENCPA,
including about 3,850 upland acres, will be set aside in a Conservation
Habitat Network. The 3,850 acres alone is five times what the county’s
policies require in their Comprehensive Plan.



Future residents of the ENCPA will be County taxpayers as well. It was
never envisioned that the County could wash their hands of the
responsibility to provide county services to these taxpayers.



Today there are zero residents in Wildlight and the ENCPA, so we are not
putting any pressure on the county’s current parks and recreation needs.



Since 2016, we have been offering to the county to pay for a Civic Facilities
Study, which includes parks and recreation, to determine what needs will be
generated by the development of the ENCPA.
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80.

We believe the county is threatening to place an inequitable burden on our
company by shifting the costs associated with growth outside the ENCPA
onto Raydient and residents inside the ENCPA. We need to protect our
company’s interests and expect to be treated fairly. We expect Nassau
County’s policies to be enforced in the same way to all developers and
landowners.
On February 27, 2018, the Florida Senate Appropriations Committee on Finance

and Tax considered the proposed amendment. Raydient and County representatives attended and
spoke at the meeting.
81.

Senator Young, the sponsor of the bill, explained that sector plans should be treated

equally in terms of developments outside of sector plans consistent with the concept set forth in the
United States Supreme Court’s decision of Koontz v. St. John’s River Management District, 133 S.
Ct. 2586 (2013): “[I]t is not sound public policy if a local government imposed one set of burdens
on one type of development and does not impose equal or similar burdens on other developers.”
Senator Young further clarified the purpose of the bill, stating "if there is an ordinance that requires
impact fees to be paid to offset the impacts of any development, that those impact fees and the
ordinances implementing them should be applied equally."
82.

County Attorney Mike Mullin then spoke and falsely asserted that the proposed

legislation “eviscerates” the Stewardship District Bill, and if the legislation passed, it would cost
the County about $25 to $50 million dollars. Neither Mr. Mullin nor anyone on behalf of the
County provided any evidentiary support as to how the proposed legislation would supposedly
“eviscerate” the Stewardship District Bill, nor how Mr. Mullin arrived at his calculation.
83.

Attorney Gary Hunter, who represented the Florida Chamber and the Association of

Florida Community Developers, responded to Mr. Mullin’s claim and stated that “I think clearly
[Nassau County’s] perception of what that local bill [the Stewardship District Bill] did last year is
different than what it actually did.” Mr. Hunter explained that there was no “obligation” created
20

by the Stewardship District Bill, it just empowered the Stewardship District to do certain things if
it so desired.
84.

Mr. Hunter, who has extensive expertise in the creation of stewardship district bills

throughout Florida, further clarified how stewardship districts function and stated, “All those bills
do is, they say here’s the powers of this district. They don’t obligate a district to do anything. The
stewardship district then elects a board. The board then decides what powers, of the powers the
legislature gives the district, to exercise.”
85.

The Appropriations Subcommittee ultimately approved the amendment to remove

proposed paragraphs (3) and (4) from Senate Bill 324, which resulted in the defeat of the proposed
changes to the sector plan statute.
86.

At a meeting the next day, February 23, 2018, BCC Commissioners publicly

chastised Raydient, calling the proposed legislation to the sector plan statute a betrayal by a
company they had long considered to be a partner. Commissioner Danny Leeper accused the
company of being “deceitful.”
87.

Commissioner Justin Taylor stated: "I think like many of you I'm still trying to pull

the knife out of my back.” Clearly demonstrating the County’s intention of exacting revenge on
Raydient for its perceived betrayal, Commissioner Taylor threatened, “So now the five
commissioners up here are working together to do everything we can to affect Raydient and this
development negatively.” (emphasis added).
The County’s Next Steps to Retaliate Against Raydient
88.

The 2018 Florida Legislature adjourned on March 9, 2018, without having passed

either Senate Bill 324 or its companion House Bill 697. That left the impasse between the County
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and Raydient unresolved and further bolstered the County’s retaliatory accusations against
Raydient.
89.

At a March 12, 2018 BCC meeting, County Attorney Mullin reminded the BCC that

Raydient had joined others in petitioning the Florida Legislature for a law that would attempt to
modify the Sector Plan statute and he invited further discussion of potential counter measures
against Raydient.
90.

Commissioner Leeper stated, “I don’t think for a moment it’s over. I think they’ll

keep going back and trying to break their promises to Nassau County, so I would like this Board to
consider looking at the ENCPA, revisit the ENCPA, and some of the things that we’ve worked on
their behalf.”
91.

On March 13, 2018, Raydient’s general counsel, Mark Bridwell, sent a letter to

County Attorney Mullin clarifying conditions of development within the ENCPA, and to respond
to various statements by the County that mischaracterized Raydient’s alleged commitments that
were inconsistent with County regulations and County approved ENCPA documents and policies:


92.

Mr. Bridwell pointed out that “the County staff recently began to demand
that Raydient construct and fund all County public community and
regional park improvements within the ENCPA. This is contrary to the
County community and regional park facility requirements, including
those applicable to the ENCPA, and approved Employment Center DSAP
DO development conditions. As you know, the purpose of the County
parks and recreational facilities impact fee is to provide a source of
revenue to fund the construction or improvement of the county park
system necessitated by growth.”
It did not take long for the County to respond and take further retaliatory measures.

The first action took the form of a County website1 titled “BOCC Statement on Raydient/ENCPA”
that went live on or about March 21, 2018, which criticized Raydient as reneging on alleged
1

The website
RaydientENCPA.

is

located

at

http://www.nassaucountyfl.com/887/BOCC-Statement-on-

22

commitments to the County. Some of the statements posted on the County’s website included the
following:

93.



“Recently, disagreements between Raydient Places + Properties (the
current name for Rayonier Inc.’s development subsidiary) and the Nassau
County Board of County Commissioners (BOCC) have become very
public with regards to the East Nassau Stewardship District (ENCPA).
One of the issues at the forefront of this debate has been public recreation
space, particularly who will fund the public recreation space
contemplated within the ENCPA.



In short, the BOCC believes Raydient and the ENCPA committed to not
only providing the land for public recreation space inside of the ENCPA
but also to fund any necessary construction for elements such as ball
fields. Raydient, however, is asserting it was never under any obligation
to fund such recreation space.”
The County continued its attempts to exert pressure on Raydient. In an April 20,

2018 email from OMB Director Stankiewicz to a Rayonier employee who was inquiring as to the
status of the County’s review of an ENCPA related document, Mr. Stankiewicz replied that the
County was halting any ENCPA business before the County, which could have the effect of a
moratorium on any Raydient or ENCPA matters before the County. Specifically Mr. Stankiewicz
stated:
It has been the direction from the BOCC to staff that all communications
are on hold until an open line of communication is established in the
public between the Stewardship District, Raydient and the Board of
County Commissioners. To date, there has been a refusal by members of
the Stewardship District and Raydient to communicate or have a public
discussion.2

2

Mr. Stankiewicz subsequently reviewed the requested document and provided comments via
email on May 31, 2018, but no further communication was received from the County refuting the
April 20, 2018 assertion. This was further evidence that the County had attempted to place
pressure on Raydient in any available method so the County could try to avoid providing a basic
governmental function – the provision of parks and recreation for its citizens.
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94.

On April 23, 2018, Raydient sent a letter to the County proposing a discussion

between the parties facilitated by a third party neutral that would be open to the public. The
County refused the proposal and at an April 23, 2018 BCC meeting, Chairman Edwards again
falsely accused Raydient of breaking promises to fund construction of public recreation facilities.
95.

At a May 14, 2018 BCC meeting, the County continued to disparage Raydient,

alleging it was not keeping its alleged “commitments.” As further retaliation for not acceding to
the County’s demands to provide more funding for public recreation facilities, the County explored
the possibility of repealing the Stewardship District Bill, as well as imposing other retaliatory
measures:


Chairman Edwards advised County Attorney Mullin that he sent an email
to inquire whether the BCC could rescind the Mobility Fee Subsidy
ordinance and the Stewardship District Bill legislation.



County Attorney Mullin responded that if the BCC made a determination
that Raydient was not complying with the terms of the Stewardship
District Bill, then the BCC could make a recommendation to Senator Bean
and Representative Byrd to rescind it.



County OMB Director Stankiewicz also stated at the May 14, 2018
meeting that he would work on drafting legislation to create an MSTU
ordinance over the entire ENCPA, which would create a disproportionate
tax burden on lands within the ENCPA, the vast majority of which are
owned by Plaintiffs.



Commissioner Kelley commented that with respect to the proposed MSTU
ordinance, the County “could impose a 5 millage tax right now, that
anything constructed out there for the next 30 years, have a 5 millage tax
on it, and that fund would be set there for recreation. Now, one of the
advantages to that is, we’re imposing the millage, we’re collecting the
money, we’ll build the parks, we’ll open it to the public.” (emphasis
added).



The BCC also voted to engage its outside law firm, Nabors Giblin, to
research the ability to rescind a Mobility Fee Agreement Subsidy
ordinance concerning the ENCPA.
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96.

At a June 11, 2018 BCC Special Meeting to discuss the Stewardship District and

specifically recreation funding, Commissioner Kelley asked the BCC whether it was time to send a
threatening letter to Raydient letting it know that “we will be reviewing funding mechanisms
available to us concerning the ENCPA? You need to let know that we’re not sitting here waiting
on them.”
97.

The BCC also voted to authorize County OMB Director Stankiewicz to start

drafting an MSTU ordinance.
98.

Also at the July 2, 2018 meeting, the County discussed changes that would be

necessary in the future to help fund all necessary County services. This included a discussion of
potentially increasing the millage rate countywide, and potential revisions to development
regulations and comprehensive plan provisions to address recreation.
99.

Planning Director, Taco Pope, noted that “What we looked at when we were

reviewing our existing impact fee study, it didn’t take into account the full cost valuation of our
facilities.

So we’re going to see an – have an opportunity to set a higher impact fee for

recreation.”
100.

Mr. Pope also commented that the County was “exploring some alternative and

creative ways to address recreation on the local level” that could be addressed to changes in the
development and review process that may include constructing local parks as part of the basic
infrastructure.
101.

These statements by County officials acknowledged that constructing parks was not

part of the County’s development approval process when Raydient sought its approvals within the
ENCPA, and that the County would have to seek to change their regulations in the future in order
to require developers to be responsible for the construction of parks countywide.
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102.

During a July 18, 2018 BCC meeting when the discussion turned to Raydient,

Chairman Edwards suggested that the BCC should meet with its outside counsel and “whatever
action we can take with regard to mobility fees and tax increment funding, I think that’s what we
should do.”
103.

Recognizing the County’s increased rhetoric against Raydient, Commissioner

Kelley tried to caution his fellow commissioners against continuing down that path and stated,
“But we need to be very careful that any comments we say about our partners are said right here
in the public eye so that we don’t get accused of making disparaging comments about them, which
might end up in some future litigation.”
The County Admits They “Failed as County Commissioners” to
Properly Budget for Countywide Recreation Facilities
104.

At a July 23, 2018 BCC meeting, the County acknowledged that it had not lived up

to its own obligations to fund construction of park and recreational facilities throughout the
County.
105.

Chairman Edwards stated: “We know that we’re deficient in recreation and most

everything in Nassau County is deficient in because we failed as county commissioners to go back
and renew this.” (emphasis added).
106.

County OMB Director Stankiewicz, however, acknowledged that it is improper to

uniquely burden new development to cure existing deficiencies, stating: “[Y]ou have deficiencies
in your level of service . . . You can’t increase your impact fees to make up your deficiencies. It’s
against the law . . . So the only way that we can make developers accountable is having to fix our
deficiencies first. I know it sucks for taxpayers.”
107.

At the July 30, 2018 BCC meeting, County Attorney Mullin addressed the County’s

existing recreation deficiency problem and stated, “… the impact fees we charge are not keeping
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pace with development. Now we need to change that, but the law is when you have a deficiency
that exists, you can’t use impact fees to make up the difference. Don’t ask me why, it’s just the
case law … But are we deficient in recreation? Yes, we are.”
108.

Notwithstanding these acknowledgements, however, on August 6, 2018, during a

regular meeting of the Stewardship District Board, County OMB Director Stankiewicz signaled
that the County would target the Stewardship District as a bailout to avoid having to increase
countywide taxes regarding the existing countywide deficiencies. Mr. Stankiweicz stated: “And
specifically, we had multiple conversations with you guys about public recreation, and we knew
that there's public recreation needs, not only for what you guys were bringing in as far as your
growth, but also the additional needs that we already know that we had in the county. So we view
this as an opportunity to get public funding for public needs as far as critical needs that we see
today, not conservation, not things that we -- we'd like to have. These are things we need to have."
109.

On August 15, 2018, the County held a recreation workshop at its BCC meeting

where the County brought in outside consultants to make a presentation and offer suggestions to
address the County’s recreation deficiencies in the future, which included a suggestion to update
the County’s recreation impact fees. One of the consultants suggested something more radical –
that land developers also shoulder the cost of providing park facilities. He stated: “[O]ne of our
asks for you is we’re interested in updating your land development regulations so we get more
specific and more prescriptive, the same way that you tell developers how you want roads built in
other facilities, we think local parks should be part of the infrastructure that they build for new
development.” The same consultant suggested the County’s codes should be updated so the
County exacts not only park land, but the obligation to build parks to the County’s specifications.
This consultant dialogue nothing but conceded that there is no such novel regulatory requirement
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in place, and underscores the desperation around finding a politically expedient surrogate for
countywide taxes for countywide facilities.
110.

At the same meeting, County Attorney Mullin began sowing confusion about

whether the Stewardship District was legally obligated to function as the County’s bailout for
recreation deficiencies, stating “the reason the Stewardship District legislation was so important
and represented to you what it was and how that would be a tool for your funding of public
recreation in a large area, that’s what makes that so important.”
111.

That same day, the County sent a posturing letter to the Stewardship District

reiterating the County’s false contention that Raydient had agreed that the Stewardship District
would fund park and recreational facilities and claimed the District has not met “the commitments
made by Rayonier and the Stewardship District representatives.”
112.

On August 16, 2018, the Stewardship District held its regular meeting.

The

District’s counsel, Jonathan Johnson, responded to the County’s August 15, 2018 letter and its
errant reading of the legislation, stating: “It is not the intent of the Act and, nowhere is it stated in
the Act that the District is a vehicle for imposing additional exactions or obligations upon real
estate outside of the growth management process. Florida has a statutory process by which a
landowner applies to the County for development approvals, ultimately receiving those approvals
with certain price tags attached and the District is in place to implement the business decision;
therefore, it is not the intention of the Act and nowhere is it stated that this District and its
existence serves as a vehicle to now step beyond the growth manag
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The BCC Holds a Special Joint Meeting with Senator Bean and Representative Byrd
113.

On September 17, 2018, the BCC hosted Senator Aaron Bean and Representative

Cord Byrd at a meeting to give an overview of the history of the ENCPA and the ongoing dispute
between the County and Raydient concerning whether Raydient had to shoulder the traditional
County function of building and maintaining recreation facilities.
114.

County Attorney Mullin complained that the legislative amendments proposed

earlier in the year would have eliminated the County’s claim that the Stewardship Bill can be read
to obligate Raydient or the Stewardship District to build and maintain parks. He also quantified
the asserted economic loss that would have resulted. Mr. Mullin reiterated, as he did during the
legislative session, that “if that amendment is approved, and the 1075 is vitiated and the minimum
cost was about $52 million total for public parks to Nassau County." Again, no one on behalf of
the County provided any support for the alleged $52 million estimate.
115.

Attorney Gary Hunter, who appeared on behalf of Rayonier, once again tried to

dispel any confusion regarding what the Stewardship District Bill provided and what the proposed
sector plan legislation sought to do: “It said a local government in a sector plan can’t impose
obligations on that sector plan beyond the obligations that a sector plan is creating from the
development occurring within in it. That’s it … as a matter of law, without any of those words
passing in legislation, that is the law.”
116.

County Attorney Mullin agreed with Mr. Hunter’s recitation of the law as it

currently exists, and concurred that the law recited in the proposed impact fee legislation was
accurate.
117.

However, frustrated at not hearing what he wanted to hear about hopeful legal

obligations upon Raydient, Commissioner Spicer threatened to rescind Raydient’s lawful ENCPA
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approvals in order to exact the desired park facilities funding, stating: "I'm tired of kicking this can
down the road. I think we need to rescind the whole thing and start all over again, myself."
County Resorts to a Targeted “Tax” as a Thinly-Veiled Development Exaction
118.

In September 2018, the County also announced it would consider adopting an

ordinance establishing a Municipal Service Taxing Unit (“MSTU”) to fund construction of the
same recreation facilities, for which it had been coercing Raydient to fund as a condition of past or
future land development approvals, the boundaries of which were co-extensive with the ENCPA.
119.

The BCC was originally set to consider this proposed MSTU ordinance on

September 10, 2018, but the Board decided to move consideration of the ordinance to September
19, 2018.
120.

The BCC’s consideration of the proposed MSTU ordinance at the September 19,

2018 was once again postponed, but the discussion was nonetheless revealing. Commissioner
commentary admitted the impetus for the purposed MSTU ordinance was none other than the
County’s frustration over Raydient’s refusal to accede to the County’s ad hoc demand that
Raydient undertake the County’s obligation of building and maintaining public community and
regional park facilities. For example, Commissioner Leeper stressed the importance of the County
quickly retaliating for Raydient’s stance, stating: “I'm concerned. I'm concerned that we need to
move swiftly in whatever actions we're going to take as a board . . . So after that meeting [on
September 17] I started thinking about what actions we can take as a board. So what I'd like to
request is can we put together a list of benefits that we have already agreed to, some benefits that
maybe we can either take away, reduce, or modify, and also what it would take to implement some
type of county board special assessment within that district." He added, "I think it's time to make a
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change, somehow get the attention that we're serious in this matter and we're going to do what we
can to protect the citizens of this county."
121.

County OMB Director Stankiewicz responded to Commissioner Leeper and said,

"Yes, Mr. Chairman, Commissioner Leeper. We have had talks, myself and Mr. Mullin, and we've
drafted an MSTU ordinance that I think we'll be presenting to you.”
122.

Consideration of the MSTU ordinance was postponed for consideration until the

BCC’s scheduled October 8, 2018 meeting.
123.

Mr. Stankiewicz introduced the proposed ordinance at the October 8, 2018 meeting

and stated, “We all know, you know, with the legislative delegation meeting and 1075 being
discussed, that wherever we fall in line with this park and recreation out in the Wildlight district [a
subset of the ENCPA], we know there's going to be recreational needs. And so what this adoption
tonight will do will give us a funding mechanism to assist either in the construction and/or the
maintenance of the recreation needs of those 24,000 acres.”
124.

The funding mechanism created by the MSTU will clearly force Plaintiffs (and their

successors in interest) to disproportionately fund construction of the public community and
regional park facilities notwithstanding that Plaintiffs are already obligated to fulfill the only lawful
park and recreation requirements applicable to any residential developers and builders within the
County – donate land for community and regional parks and pay the community and regional park
and recreational facilities impact fees, respectively.
125.

Under the County Comprehensive Plan, community parks are intended to serve

several communities within a one to five mile radius and regional parks, by definition, serve
residents across the entire County. The County Parks and Recreational Facilities Impact Fees
Ordinance similarly defines the service radius of these two parks and further segregates the

31

community park service areas by district. The ENCPA is located within community park impact
fee district 503, which boundary encompasses more land than the ENCPA.
126.

The County’s proposed MSTU ordinance not only forces Plaintiffs to currently fund

community and regional parks and recreation facilities within the ENCPA, but also County
obligations (and existing deficiencies) beyond the ENCPA. The proposed taxation area was limited
to the 24,000 acres of the ENCPA, but the use of funds generated is not restricted to the ENCPA
boundaries, or even community park impact fee district 503. This is particularly suspect given that
the vast majority of the ENCPA area is currently undeveloped with no municipal services and the
entire 24,000 acres only contains five occupied residences.
127.

As Commissioner Kelley had requested at the prior BCC meeting on February 16,

2018, the MSTU ordinance would apply to all property types within the MSTU defined area,
nonresidential and residential alike.
128.

In Section 1 of the ordinance, entitled “Findings,” the ordinance stated that its

purpose is to fund recreation services, maintenance and facilities within the MSTU. However, the
body of the ordinance imposed no such limitation, leaving the door open for the County to tax
property owners in the MSTU and use the proceeds outside the MSTU area to address existing
recreation deficiencies countywide as to regional parks and within district 503 as to community
parks.
129.

In addition, the County had repeatedly stressed throughout its dispute with Raydient

that it wanted community and regional parks within the ENCPA to be accessible by the general
public throughout the County, even though the tax imposed by the MSTU ordinance would only be
borne by those owning property within the ENCPA—primarily, the Plaintiffs.
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130.

Mike Bell, Plaintiffs’ representative, attended the October 8, 2018 hearing and

voiced his objection to the proposed MSTU ordinance. Mr. Bell also submitted a letter of formal
objection from Rayonier general counsel, Mark Bridwell, which set forth a host of legal objections
to the proposed ordinance. A copy of Mr. Bridwell’s objection letter is attached as Exhibit C.
131.

During Mr. Bell’s remarks, he noted that the public should be aware that as recently

as September 24th, Chris Corr, the President of Raydient, offered to sit down one-on-one with
Chairman Edwards to try to see if the sides could find some common ground to forge a path
forward together, but that Chairman Edwards refused to meet with Mr. Corr.
132.

Chairman Edwards felt the need to respond to Mr. Bell’s remarks, which he

characterized as “out of bounds,” and stated he refused to meet with Raydient’s President because
the BCC had voted 5 to 0 to not have any contact with any Raydient representative except for in
BCC chambers. Chairman Edwards was clearly still seething over the perceived betrayal in
Raydient’s earlier legislative efforts, indicating that he would retaliate by not approving anything
in the future relating to Raydient or the Stewardship District, stating:
... This is my concerns, that I've been done once and it would be
hard for me to go back and get another dose. So I would -- it's
hard for me to say that I could ever approve anything or partner
with them in any way. From my standpoint, my partnership with
Raydient is over with. What the Board of County Commissioners
does is what the Board of County Commissioners does. But what
Mr. Bell just said, most of it, was patently a lie, and from my
standpoint the bill that was passed, 1075, has a recreational that is
clearly written and put in because I would not vote for the
Stewardship unless it was added. And that was the only reason that
I supported it because I would not vote for the Stewardship unless
it was added. And that was the only reason that I supported it
because it was an advantage for the residents of Nassau County in
future years to help us in a deficient area. So my standpoint, I can't
see me approving anything in future dates that has to do with the
Stewardship and Mr. Bell meeting with them. So they need to pick
another representative of the board if they want to meet."
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133.

The BCC ultimately enacted the MSTU Ordinance by a 5-0 vote. A copy of the

MSTU Ordinance is attached as Exhibit D.
Raydient and the County Continue to Sharply Disagree About
the Interpretation of the Stewardship District Bill
134.
its

Shortly after the MSTU Ordinance was enacted, Raydient published a statement on

website

titled,

“The

Truth

about

Nassau

County’s

dispute

with

Raydient”

(https://info.raydientplaces.com/thetruth), which aimed to dispel many of the myths being spread
by the County regarding the ongoing dispute with Raydient or the funding for parks and recreation
in the ENCPA.
135.

Because the dispute continued to raise questions in the public arena, on October 11,

2018, the Fernandina Observer published an op-ed column written by Raydient Vice President
Mike Bell, titled, “A Simple Question for the Nassau County Board of Commission: Where’s the
Beef?” The column responded to the County’s false narrative that Raydient was not living up to its
alleged “obligations” under the Stewardship District Bill. The bolded question at the end of the
column requested the BCC, once and for all, to point to some concrete evidence that supported the
County’s assertions that Raydient was allegedly obligated to not only pay standard recreation
impact fees and donate more than 700 acres of land for parks and recreation (which Raydient
agreed to do), but also pay for the construction and maintenance of public recreation facilities in
the ENCPA. The column is reproduced in full below:
A Simple Question for the Nassau County Board of Commission: Where’s the Beef?
For many months now, the Nassau County Board of County Commissioners
(“BCC”) has accused Raydient Places + Properties (Rayonier’s wholly-owned real
estate subsidiary) of reneging on an alleged agreement to construct and maintain
all future public recreation facilities within the East Nassau Community Planning
Area (“ENCPA”). To date, the County has been unable to point to any specific
language in any development approval to support any of these assertions.
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Years ago, in the course of obtaining County approval for residential development
within the ENCPA, Raydient agreed to contribute its proportionate fair share by
donating hundreds of acres of land and paying standard recreational impact fees
when the planned development occurs. Those obligations are not in dispute.
Recently, however, under pressure to improve park facilities county-wide, the BCC
and the County Attorney have tried to revise history and claim that Raydient also
committed to construct and maintain the public recreation facilities to be placed on
the donated park land. Yet, they cannot point to a single provision in any of the
development approvals that committed Raydient to such an atypical and excessive
demand.
The BCC has been peddling a false narrative in a public relations campaign to
smear Raydient. It’s time to set the record straight.
The County regulations and land use approvals applicable to the ENCPA are a
matter of public record. Raydient never committed to fund the costs to construct and
maintain the public recreation facilities or the entire costs associated with any
public facilities within the ENCPA. Simply put, those are functions of the local
government.
The County has previously admitted that it has done a poor job of planning and
funding recreation parks and facilities throughout Nassau County. The only logical
conclusion to be drawn from the County’s recent tactics is that it now seeks to
coerce Raydient to serve as its bailout.
We recognize that, as a result of the County’s misinformation campaign, citizens
are left thoroughly confused and are not sure what to believe.
Thus, the simple question to be posed to the BCC is what specific language in any
of the development approvals requires Raydient to fund the construction and
maintenance of future public recreation facilities within the ENCPA? If the
County cannot answer this question, then what are we fighting about?
For those interested in learning more about the facts surrounding this dispute or
would like to read Raydient’s development approvals for themselves, we invite you
to click on the following link: https://info.raydientplaces.com/the-truth-aboutnassau-countys-dispute-with-raydient)
136.

On October 22, 2018, at the BCC’s regular meeting, County Attorney Mullin stated

that he had spoken with each of the commissioners about their desire to respond to the two
aforementioned documents published by Raydient. County Attorney Mullin then distributed a
draft compilation of individual comments the commissioners had relayed to him in connection with
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their response to the two Raydient documents, and requested the BCC to schedule a special
meeting two days later to compile and finalize an official County response.
137.

On October 24, 2018, the BCC held its Special Meeting and set forth its formal

position. In response to Raydient’s request that the County identify its evidentiary support for its
assertions that Raydient was allegedly obligated to fund parks and recreation facilities within the
ENCPA, the County pointed to and relied upon language within the Stewardship District Bill,
which is embodied in House Bill 1075.
138.

The County prepared a power point presentation that identified several quotes from

House Bill 1075 that it contended supported its position. A copy of the power point presentation
distributed at the meeting is attached as Exhibit E. However, none of the provisions the County
cited in House Bill 1075 created any obligation by Raydient or the Stewardship District to fund the
construction and maintenance of parks and recreation within the ENCPA.
139.

For example, the County pointed to a clause in the Stewardship District Bill that

partially reads, “To provide public parks and public facilities for indoor and outdoor recreation,
cultural, and educational uses.” What the County neglected to mention, however, is that this
clause appears in Section 7 titled “SPECIAL POWERS” under subsection (i). Section 7 reads as
follows:
(7) SPECIAL POWERS.—The district shall have, and the board may exercise,
the following special powers to implement its lawful and special purpose and to
provide, pursuant to that purpose, systems, facilities, services, improvements,
projects, works, and infrastructure, each of which constitutes a lawful public
purpose when exercised pursuant to this charter, subject to, and not inconsistent
with, general law regarding utility providers' interlocal, territorial, and service
agreements, and the regulatory jurisdiction and permitting authority of all other
applicable governmental bodies, agencies, and any special districts having
authority with respect to any area included therein, and to plan, establish,
acquire, construct or reconstruct, enlarge or extend, equip, operate, finance,
fund, and maintain improvements, systems, facilities, services, works, projects,
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and infrastructure. Any or all of the following special powers are granted by this
act in order to implement the special and limited purpose of the district:
(emphasis added). Subsections (a) through (s) then enumerated the various “special powers”
granted to the district if it chose to exercise them, including but not limited to, special powers
relating to mass transit facilities, school buildings, parks and recreation, fire prevention and control
(including fire stations), and mosquito control.
140.

At one point during the October 24, 2018 meeting, Commissioner Leeper lashed out

at Raydient and doubled-down on the County’s reliance on the language in House Bill 1075,
stating:
But what I find extremely odd is, they never reference House Bill 1075 in
Mr. Bell’s “Where’s the Beef?” or “The Truth about the Dispute.” They
never mentioned 1075 because, I think the reason is, they wish not to keep
the promises made to us and the taxpayers
…
what I would say to Mr. Bell, when he says, Where’s the Beef?, how about
reading – maybe re-reading House Bill 1075? Maybe that’s the cow.
141.

Attorney Gary Hunter, who has extensive expertise in the creation of stewardship

district bills throughout Florida, had previously explained to the County that House Bill 1075 does
not “obligate” a district or a developer to do anything. The Legislature confers special powers to
stewardship districts, the stewardship districts then elect a board, and the board decides which of
those special powers, if any, they may elect to exercise. Despite Mr. Hunter’s explanations, the
County has continued to smear Raydient through false public statements claiming that it has failed
to honor its obligations.
142.

Either the County misunderstood the Stewardship District Bill, or the BCC has

intentionally created the false impression to the public that the bill creates “obligations” that simply
do not exist. Needless to say, special powers, as opposed to obligations, are completely different.
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143.

No language in House Bill 1075 creates any obligation on the part of Raydient or

the Stewardship District to fund the construction or maintenance of parks and recreation facilities
within the ENCPA that is above and beyond Raydient’s previous agreement to donate more than
700 acres of land for recreation and residential developers’ requirement to pay the County’s
standard recreation impact fees.
144.

At the conclusion of the October 24, 2018 meeting, the County passed a motion 5 to

0 setting forth the County’s official response to the Raydient documents, a copy of which is
attached as Exhibit F.
145.

On November 9, 2018, the County held a special BCC meeting at which its outside

counsel, Nabors Giblin & Nickerson, gave a presentation regarding the County’s potential options
to address funding of public recreation facilities in the ENCPA.
146.

During the meeting, Commissioner Kelley asked if the County could just rescind

House Bill 1075: “And that’s why when I talk to constituents, can’t you just admit that it’s not
working, perhaps we made a mistake, and hit the reset button and start this process all over
again?”

The County’s outside counsel responded that because House Bill 1075 created an

independent special district, the only way the County could rescind it would be with consent from
the landowners – in this case, the Plaintiffs.
147.

Realizing that rescinding House Bill 1075 was not a realistic option, the County

then inquired about potentially amending House Bill 1075 in an effort to force Raydient and the
Stewardship District to honor their alleged obligations.
148.

This new, alternative line of legislative attack also seemed questionable, and begged

the question: Why would it be necessary to rescind or amend House Bill 1075 if the language in
that document clearly set forth the alleged obligations of Raydient and the Stewardship District, as
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the County has asserted?

As it currently stands, the parties remain sharply divided on the

interpretation of the language in the Stewardship District Bill.
COUNT I
Unconstitutional Monetary Exaction Burdening Plaintiffs’ Fifth Amendment Rights
149.

Plaintiffs re-allege and incorporate the allegations contained in paragraphs 1

through 148 as if fully set forth herein.
150.

This is an action under Chapter 86, Florida Statutes, for declaratory and

supplemental relief, seeking invalidation of the MSTU Ordinance because it impermissibly
burdens Plaintiffs’ Fifth Amendment right to refuse a demand for exaction of a monetary
obligation in connection with land development. In short, the MSTU Ordinance is an illegal
exaction masquerading as a tax.
151.

In holding that attempted exactions of monetary obligations from land developers

that lack either sufficient nexus or rough proportionality to the impacts of proposed development
run afoul of the unconstitutional conditions doctrine, the United States Supreme Court left open the
possibility that something labeled as a “tax” could impermissibly burden Fifth Amendment rights.
(“We need not decide at precisely what point a land-use permitting charge denominated by the
government as a “tax” becomes “so arbitrary . . . that it was not the exertion of taxation but a
confiscation of property.” Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595, 617 (2013)).
This case presents that unique scenario because the MSTU ordinance adopted by the County is no
more than a “stand in” for a land use exaction. Fitchburg Gas & Elec. Light Co. v. Dep't Of Pub.
Utilities, 467 Mass. 768, 780, 7 N.E.3d 1045, 1055 (2014).
152.

The monetary obligation which the MSTU Ordinance purports to impose

disproportionately burdens Plaintiffs’ specifically defined real property and is a thinly-veiled
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surrogate for the County’s ad hoc demand for the very same monetary obligation as a condition of
proceeding with land development.
153.

The parks and recreation related development exactions to which Plaintiffs have

already committed in the course of the ENCPA approval process (land donation and impact fees,
according to all applicable County ordinances) will mitigate the impact of planned residential
development with the ENCPA.
154.

The County’s ad hoc demand to re-negotiate Plaintiffs’ existing sector plan

approvals amounted to an attempted illegal exaction. Using the MSTU Ordinance as a proxy to
enforce this demand does not alter its unconstitutional nature as an unconstitutional conditioning of
Plaintiffs’ Fifth Amendment right to just compensation.
155.

The MSTU Ordinance forces Plaintiffs to fund (beyond the lawful exactions already

proffered and committed), construction of facilities for community and regional parks the need for
which has been generated by existing deficiencies outside the ENCPA and/or will be generated by
recreational needs of the County at large which are not generated by Plaintiffs proposed
development within the ENCPA.
156.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County lacks a rational nexus to the impact of Raydient’s proposed development within the
ENCPA or any particular DSAP within the ENCPA.
157.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of community or regional park
facilities to solve County-wide deficiencies that existed independently of Plaintiffs’ proposed
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future development within the ENCPA lacks a rational nexus to the impact of Raydient’s proposed
development within the ENCPA or any particular DSAP within the ENCPA.
158.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County (outside the legislativey established service area for the ENCPA) lacks a rational
nexus to the impact of Raydient’s proposed development within the ENCPA or any particular
DSAP within the ENCPA.
159.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of community or regional park
facilities to solve County-wide deficiencies that existed independently of Plaintiffs’ proposed
future development within the ENCPA lacks rough proportionality to the impact of Raydient’s
proposed development within the ENCPA or any particular DSAP within the ENCPA.
160.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County (outside the legislatively established service area for the ENCPA) lacks rough
proportionality to the impact of Raydient’s proposed development within the ENCPA or any
particular DSAP within the ENCPA.
161.

The MSTU Ordinance was adopted by the County as an attempt to overcome

Plaintiffs’ refusal to accede to the County’s illegal ad hoc demand that Raydient fund the cure of
existing countywide deficiencies by undertaking the obligation to construct and maintain County
park facilities.
162.

The economic impact (and potential chilling effect) posed by the MSTU Ordinance

because of the purported double taxation of Plaintiffs and/or their successors for recreational
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impacts (once through land donation and legislative impact fees and again through the subject
MSTU Ordinance) places unconstitutional pressure on Plaintiffs’ Fifth Amendment right not to be
forced to provide, without compensation, public infrastructure beyond what is roughly proportional
to the impacts of Plaintiffs’s proposed development.
163.

The County’s prior threats that it would not consider development approvals within

the ENCPA unless Plaintiffs accede to the demanded monetary exaction for construction and
maintenance of park facilities also impermissibly burdens Plaintiffs’ Fifth Amendment right not to
be forced to provide, without just compensation, public infrastructure beyond what is roughly
proportional to the impacts of Plaintiffs’ proposed development.
WHEREFORE, Plaintiffs respectfully request that this Court (a) declare the MSTU
Ordinance invalid as a de facto monetary exaction which impermissibly burdens Plaintiffs Fifth
Amendment rights; (b) grant such other supplemental relief as the Court deems proper under
Chapter 86, Florida Statutes; and (c) grant such other and further relief as the Court deems just and
appropriate.
COUNT II
Action for Declaratory Relief
Unconstitutional Monetary Exaction Burdening Plaintiffs’ Rights
Under Article X, Section 6 of the Florida Constitution
164.

Plaintiffs re-allege and incorporate the allegations contained in paragraphs 1

through 148 as if fully set forth herein.
165.

This is an action under Chapter 86, Florida Statutes, for declaratory and

supplemental relief, seeking invalidation of the MSTU Ordinance because it impermissibly
burdens Plaintiffs’ state constitutional rights, under Article X, Section 6 Fla. Const., to refuse a
demand for exaction of a monetary obligation in connection with land development. In short, the
MSTU Ordinance is an illegal exaction masquerading as a tax.
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166.

In holding that attempted exactions of monetary obligations from land developers

that lack either sufficient nexus or rough proportionality to the impacts of proposed development
run afoul of the unconstitutional conditions doctrine, the United States Supreme Court left open the
possibility that something labeled as a “tax” could impermissibly burden Fifth Amendment rights.
(“We need not decide at precisely what point a land-use permitting charge denominated by the
government as a “tax” becomes “so arbitrary . . . that it was not the exertion of taxation but a
confiscation of property.” Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595, 617 (2013)).
This case presents that unique scenario because the MSTU Ordinance adopted by the County is no
more than a “stand in” for a land use exaction. Fitchburg Gas & Elec. Light Co. v. Dep't Of Pub.
Utilities, 467 Mass. 768, 780, 7 N.E.3d 1045, 1055 (2014).
167.

The monetary obligation, which the MSTU Ordinance purports to impose,

disproportionate burden Plaintiffs’ specifically defined real property and is a thinly-veiled
surrogate for the County’s ad hoc demand for the very same monetary obligation as a condition of
proceeding with land development.
168.

The parks and recreation related development exactions to which Plaintiffs have

already committed in the course of the ENCPA approval process (land donation and impact fees,
according to all applicable County ordinances) will mitigate the impact of planned residential
development with the ENCPA.
169.

The County’s ad hoc demand to re-negotiate Plaintiffs’ existing sector plan

approvals amounted to an attempted illegal exaction. Using the MSTU Ordinance as a proxy to
enforce this demand does not alter its unconstitutional nature as an unconstitutional conditioning of
Plaintiffs’ state constitutional right to full compensation under Article X, Section 6, Fla. Const.
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170.

The MSTU Ordinance forces Plaintiffs to fund (beyond the lawful exactions already

proffered and committed) construction of facilities for community and regional parks, the need for
which has been generated by existing deficiencies outside the ENCPA and/or will be generated by
recreational needs of the County at large, which are not generated by Plaintiffs’ proposed
development within the ENCPA.
171.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County lacks a rational nexus to the impact of Raydient’s proposed development within the
ENCPA or any particular DSAP within the ENCPA.
172.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of community or regional park
facilities to solve countywide deficiencies that existed independently of Plaintiffs’ proposed future
development within the ENCPA lacks a rational nexus to the impact of Raydient’s proposed
development within the ENCPA or any particular DSAP within the ENCPA.
173.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County (outside the legislatively established service area for the ENCPA) lacks a rational
nexus to the impact of Raydient’s proposed development within the ENCPA or any particular
DSAP within the ENCPA.
174.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of community or regional park
facilities to solve countywide deficiencies that existed independently of Plaintiffs’ proposed future
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development within the ENCPA lacks rough proportionality to the impact of Raydient’s proposed
development within the ENCPA or any particular DSAP within the ENCPA.
175.

Forcing Plaintiffs or their successors to fund (through the thinly-veiled and

retaliatory MSTU Ordinance) construction and maintenance of regional park facilities to serve the
entire County (outside the legislatively established service area for the ENCPA) lacks rough
proportionality to the impact of Raydient’s proposed development within the ENCPA or any
particular DSAP within the ENCPA.
176.

The MSTU Ordinance was adopted by the County as an attempt to overcome

Plaintiffs’ refusal to accede to the County’s illegal ad hoc demand that Raydient fund the cure of
existing countywide deficiencies by undertaking the obligation to construct and maintain County
park facilities.
177.

The economic impact (and potential chilling effect) posed by the MSTU Ordinance

because of the purported double taxation of Plaintiffs and/or their successors for recreational
impacts (once through land donation and legislative impact fees and again through the subject
MSTU Ordinance) places unconstitutional pressure on state constitutional right not to be forced to
provide, without full compensation, public infrastructure beyond what is roughly proportional to
the impacts of Plaintiffs’ proposed development.
178.

The County’s prior threats that it would not consider development approvals within

the ENCPA unless Plaintiffs accede to the demanded monetary exaction for construction and
maintenance of park facilities also impermissibly burdens Plaintiffs’ Fifth Amendment right not to
be forced to provide, without compensation, public infrastructure beyond what is roughly
proportional to the impacts of Plaintiffs’ proposed development.
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WHEREFORE, Plaintiffs respectfully request that this Court (a) declare the MSTU
Ordinance invalid as a de facto monetary exaction which impermissibly burdens Plaintiffs’ rights
under Article X, Section 6 Fla. Const; and (b) grant such other and further relief as the Court
deems just and appropriate.
COUNT III
Action for Declaratory Relief that the MSTU Ordinance Violates Section 125.01(1),
Florida Statutes and Should Be Declared Void
179.

Plaintiffs reallege and incorporate the allegations contained in paragraphs 1 through

148 as if fully set forth herein.
180.

County and municipal governments have historically dealt with the issue of “double

taxation.” Specifically, municipal residents argued that they not only paid municipal taxes for
services provided to them by the municipality, but also paid county taxes so that the county could
provide those same services to residents in unincorporated areas of the county. Essentially,
residents within municipal boundaries unfairly carried the burden to pay for municipal services
throughout the entire county and were taxed twice for the same services.
181.

In 1974, the Florida Legislature addressed this “double taxation” issue by enacting

Section 125.01(1)(q), Florida Statutes, which authorized counties to provide the same services that
municipalities provided for their residents (municipal services) in designated unincorporated areas
of the county receiving such municipal services by establishing mechanisms known as municipal
service taxing units (“MSTU”) and municipal service benefit units (“MSBU”).

Donnelly v.

Marion County, 851 So.2d 256, 260 (Fla. 5th DCA 2003).
182.

Regardless of the funding mechanism used, section 125.01(1)(q), Florida Statutes,

requires the County to designate a specific area of land as an MSTU or an MSBU, provide
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municipal services within such unit, and use the funds generated by the residents within that
designated unit to provide specified municipal services within that unit only.
183.

Section 125.01(1)(q) sets out an extensive list of municipal-type services that a

county may provide through MSTU’s and MSBU’s, such as fire protection, law enforcement,
waste and sewage collection, and recreation services and facilities. The statute also sets out certain
available mechanisms to fund those services – through service charges, special assessments, or
taxes. Section 125.01(1) provides:
(q) Establish . . . municipal service taxing or benefit units for any
part or all of the unincorporated area of the county, within which
may be provided fire protection; law enforcement; beach erosion
control; recreation service and facilities; water; . . . and other
essential facilities and municipal services from funds derived from
service charges, special assessments, or taxes within such unit only.
(r) Levy and collect taxes, both for county purposes and for the
providing of municipal services within any municipal service taxing
unit, and special assessments; . . .
(emphasis added).
184.

Pursuant to Section 125.01(1)(q), both MSTU’s and MSBU’s require that the

particular service (whether it is law enforcement, recreation, water, etc.) be provided within the
designated area of the municipal service unit so that the recipients of the service are the only ones
who pay for the service. Donnelly, 851 So.2d at 260.
185.

The ENCPA comprises approximately 24,000 acres in unincorporated Nassau

County of mostly undeveloped property that is owned almost entirely by Plaintiffs. Therefore, if
the County creates any municipal service unit pursuant to Section 125.01(1), Fla. Stat., that
encompasses only the ENCPA property, Florida law requires that the County must provide
municipal services within that unit only, and may only use funds generated by the residents of the
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ENCPA to provide municipal services only within its boundaries. The MSTU Ordinance enacted
by the County fails to do so.
186.

The County’s enactment of the MSTU Ordinance, creating the ENCPA Recreation

Municipal Service Taxing Unit, violates Section 125.01(1), Fla. Stat, and is contrary to the public
policy underlying the purpose of municipal service units.
187.

The self-serving findings in the MSTU Ordinance state that the purpose of the

MSTU Ordinance is to fund recreation services, maintenance and facilities within the ENCPA. See,
Section 1(C), Ordinance No. 2018-32. However, the BCC has repeatedly stressed the contrary –
that not only must public parks and recreation facilities be provided within the ENCPA, but those
parks should be open and serve all County residents (regardless of whether those residents live in
the ENCPA, or are subject to the MSTU Ordinance). Requiring a singular, defined unit to pay for
regional parks for the entire County violates Section 125.01(1), Florida Statutes.
188.

The County has also openly admitted that it has failed to provide the required

amount of public parks and recreation throughout the County. Commissioner Edwards stated at a
budget meeting that “We know that we’re deficient in recreation and most everything in Nassau
County is deficient ...” The County intends to create public parks and recreation within only the
ENCPA property to help solve its existing countywide parks and recreation deficiencies.
189.

The BCC has also consistently proclaimed that taxpayers outside of the ENCPA

should not be obligated to fund the required parks and recreation. While the MSTU Ordinance
purports to provide funding for the physical location of parks and recreation within the boundaries
of the ENCPA, the actual municipal service being funded through the MSTU Ordinance is
provided to the entire County and not restricted to the confines of the ENCPA boundary. See
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Section 4, Ordinance 2018-32. The Ordinance creates the precise inequity that the Florida
Legislature sought to prohibit in connection with the creation of municipal service units.
190.

Plaintiffs, who collectively own more than 95% of the land within the ENCPA,

should not be disproportionately and unconstitutionally burdened with paying the full amount of
County tax (just as every other taxpayer within the County) in addition to a supplemental tax for
the costs of countywide parks and recreation needs. Property owners outside the ENCPA would
not be obligated to fund those services, yet will still have full access to the parks and recreation
facilities within the ENCPA. Further, it is undisputed that no parks or recreation services are
currently being provided with the ENCPA.
191.

The language of the MSTU Ordinance does not provide any limitations on the

County’s ability to use funds generated by the MSTU Ordinance to provide parks and recreation in
other areas of the County. See Section 4(B), Ordinance No. 2018-32. In other words, the MSTU
Ordinance enables the County to use funds generated by Plaintiffs to build parks and recreation in
other areas of the County to address its existing deficiencies. Property owners within the ENCPA
should not be disproportionately and unconstitutionally burdened with funding parks and
recreation outside the ENCPA.
192.

Thus, regardless of the funding mechanism, the MSTU Ordinance violates Section

125.01(1), Florida Statutes on its face because it is not limited to providing services provided
within the unit and does not restrict the use of generated funds within that unit, but instead seeks to
address a countywide deficiency in parks and recreation.
193.

The BCC’s enactment of the MSTU ordinance was arbitrary and unreasonable.
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WHEREFORE, Plaintiffs respectfully request that the Court declare that the MSTU
Ordinance violates Section 125.01(1), Florida Statutes, is arbitrary and unreasonable and therefore
void, and grant such other and further relief as the Court deems just and appropriate.
COUNT IV
Action for Declaratory Relief that the MSTU Ordinance is Actually a “Special Assessment”
Disguised as a Tax, and Should be Declared Void
194.

Plaintiffs reallege and incorporate the allegations contained in paragraphs 1 through

148, and paragraphs 181 through 191 as if fully set forth herein.
195.

Not only does the language of the MSTU Ordinance violate Section 125.01(1), but

it actually unlawfully imposes an improper special assessment disguised as a tax. The distinction
between an MSTU and an MSBU is based on the underlying funding mechanism for the municipal
service provided within that unit; generally, a municipal service provided within an MSTU is
funded by the levy of an ad valorem tax, while a municipal service provided within an MSBU is
funded by the imposition of a “special assessment” or other service charge or fee (other than a tax).
196.

The underlying funding mechanism of a municipal service unit must be identified in

order to determine whether that funding is valid because different standards apply to the County’s
imposition of a special assessment versus its power to tax.
197.

The mere title of the municipal service unit attempting to label it as a “tax” or

“benefit” unit is not necessarily indicative of the underlying funding mechanism for the municipal
service. For example, Florida courts have recognized that “counties are authorized by section
125.01(1)(q) to levy special assessments to fund certain services provided through a MSTU or
MSBU.” Donnelly, 851 So.2d at 260 (emphasis added). The authority to impose a special
assessment or levy a tax cannot be broadened by semantics.
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198.

The MSTU Ordinance’s findings purport to authorize ad valorem taxes on taxable

real and personal property to fund recreation services, maintenance and facilities within the
property subject to the MSTU Ordinance. However, the operative section of the MSTU Ordinance
– Section 4 – states that the purpose of the tax is actually based on the “benefit” to property within
the MSTU. Thus, when examined closer, the underlying funding mechanism which is based on
benefit, is actually a “special assessment” masquerading as a tax.
199.

“Special assessments” are used to fund services when that service will provide a

special or peculiar benefit to the burdened property. Collier County v. State, 733 So.2d 1012, 1017
(Fla. 1999). To impose a valid special assessment within a municipal service unit, a county must
satisfy a two-prong test: (1) the property burdened by the assessment derives a special benefit from
the services provided; and (2) the assessment is fairly and reasonably apportioned among the
properties that receive the benefit. Id. at 1017. On the other hand, a pure ad valorem tax is not
subject to the benefit-nexus analysis.
200.

In attempting to enact the MSTU Ordinance in accordance with the two-prong

special assessment analysis: (1) the BCC found that funding recreation services through the MSTU
Ordinance would benefit the ENCPA property; and (2) that the associated costs could be properly
allocated between property inside the ENCPA and property outside the ENCPA. The MSTU
Ordinance states:
Section 1(D). The County has determined that certain costs
associated with recreation service, maintenance and facilities can be
properly allocated between the ENCPA Recreation MSTU and the
remaining areas in Nassau County not included within the ENCPA
Recreation MSTU based upon the relative amounts of service
provided within each area.
***
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Section 4(A). The ENCPA Recreation MSTU is established for the
provision of recreation services, maintenance and facilities and costs
associated with these functions provided by or through Nassau
County for the benefit of the property or residents within the
boundaries of the ENCPA Recreation MSTU.
201.

The BCC’s statements when considering the enactment of the MSTU Ordinance

also show that the BCC intended to impose a special assessment for the ENCPA property, not a
tax. For example, Commissioner Leeper stated: “what would it take to implement some type of
county board special assessment within that district,” to which OMB Director Stankiewicz
responded, “We have had talks, myself and Mr. Mullin, and we’ve drafted an MSTU ordinance
that we’ll be presenting to you.” (emphasis added).
202.

While the BCC attempts to label the funding of the MSTU Ordinance as an ad

valorem tax, the BCC’s reasoning and statements, as well as the actual language in the MSTU
Ordinance, indicate that the underlying funding mechanism is, in reality, a special assessment
based on purported “benefit” to property within the ENCPA. Therefore, the MSTU Ordinance is
only valid if the special assessment satisfies the two-prong test, which it does not.
203.

The MSTU Ordinance fails the first prong of the test because the ENCPA

Recreation MSTU does not provide a special benefit to ENCPA property. Providing parks and
recreation facilities and maintenance are routine county-government functions that are provided to
all county residents. This is especially true in this case because the recreation facilities will be
open to the public and not just the ENCPA residents. These general activities are a basic function
of local government and do not provide a special benefit to ENCPA property. Further, because the
MSTU Ordinance fails to limit the County’s ability to use funds generated by the ENCPA
Recreation MSTU to property within the ENCPA boundary (as required by law), any recreation
services provided outside the ENCPA fail to provide a special benefit to the ENCPA.
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204.

The MSTU Ordinance also fails the second prong of the test because the County did

not support its enactment with any evidence that the assessment is fairly and reasonably
apportioned.

The County does not currently have any plans to provide park and recreation

facilities within the ENCPA, and has not completed any study to determine the costs associated
with such facilities prior to enacting the MSTU Ordinance.
205.

Additionally, the County has not performed any analysis as to any special benefit

(which there is none) to be received by the ENCPA property (in comparison to non-ENCPA
property) in order to fairly and reasonably apportion the special assessment in accordance with any
special benefit.
206.

Furthermore, there is no apportionment among property within the ENCPA.

Pursuant to the County’s Comprehensive Plan and its regulations, county parks and recreation are
tied to residential growth.

However, the MSTU Ordinance does not distinguish between

residential property and nonresidential property in apportioning the funding for parks and
recreation. In fact, when the MSTU Ordinance was being considered, Commissioner Kelley asked
OMB Director Stankiewicz, “would that affect also the commercial properties out there?” When
Mr. Stankiewicz responded “yes,” Commissioner Kelley replied, “Okay – I just want to make sure
we’re not just talking residential. We’re talking about everybody within the district.”
207.

Thus, there is no support for the BCC’s conclusory statement in the MSTU

Ordinance that the costs assessed can be properly allocated, nor have they been properly
apportioned or allocated among the properties within the ENCPA (those purported to “benefit”
from the recreation services) or the remaining areas in the County not included within the ENCPA.
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208.

In enacting the MSTU Ordinance, the County disguised an invalid special

assessment as a tax in order to avoid satisfying the required two-prong test for a legal special
assessment. The MSTU Ordinance fails to meet that test.
209.

Therefore, the MSTU Ordinance imposes an unlawful special assessment, is

arbitrary and unreasonable, and should therefore be declared void.
WHEREFORE, Plaintiffs respectfully request that the Court declare that the MSTU
Ordinance imposes an unlawful special assessment on ENCPA property, and is therefore void, and
grant such other and further relief as the Court deems just and appropriate.
COUNT V
Action for Declaratory Relief that Even if the MSTU Ordinance is Not Considered a “Special
Assessment,” it is an Unconstitutional Tax and Should be Declared Void.
210.

Plaintiffs reallege and incorporate the allegations contained in paragraphs 1 through

148, and paragraphs 181 through 191 as if fully set forth herein.
211.

If the MSTU Ordinance is construed as a tax rather than a special assessment, it is

still unconstitutional and should be declared invalid.
212.

The County’s power to tax must be explicitly authorized by the Florida Constitution

or general law and cannot be broadened by semantics. See State v. City of Port Orange, 650 So. 2d
1 (Fla. 1994).
213.

The Florida Constitution provides that “[a] county furnishing municipal services

may, to the extent authorized by law, levy additional taxes within the limits fixed for municipal
purposes.” Art. VII, s. 9(a), Florida Constitution (emphasis added).
214.

The Florida Legislature has granted the County the power to levy and collect taxes

“for the providing of municipal services within any municipal service taxing unit.”
125.01(1)(r), Florida Statutes (emphasis added).
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Section

215.

The MSTU Ordinance violates both the Florida Constitution and Florida Statutes

because the County seeks to provide municipal services (recreation facilities, maintenance, and
service) to the entire County by making these services available to all residents of the County, yet
only tax the property within the ENCPA. Any physical location of parks and recreation within the
area designated in the MSTU Ordinance does not satisfy the constitutional and statutory
requirements. Because the parks and recreation are public and open to all residents, the actual
municipal service being provided by the County (and funded by the MSTU Ordinance) is provided
countywide, not simply within the MSTU boundaries.
216.

Additionally, the MSTU Ordinance does not limit the BCC from using revenue

generated by the ENCPA Recreation MSTU to provide parks and recreation facilities and services
outside the ENCPA boundaries. The MSTU Ordinance’s failure to ensure that the funds generated
by the property owners within the ENCPA are restricted to be used within the ENCPA violates
both Article VII, section 9(a) and Section 125.01(1)(r), Florida Statutes.
217.

There are currently no recreational facilities or services rendered within the

ENCPA. Currently, only five occupied residences exist within the ENCPA, and the remaining
property is largely undeveloped timberland.
218.

The MSTU Ordinance creates an unlawful tax because it violates Article VII,

section 9(a) of the Florida Constitution and Section 125.01(1)(r) of the Florida Statutes.
219.

Further, this unlawfully established tax violates Article VIII, section 1(h) of the

Florida Constitution, which provides that:
Property situate within municipalities shall not be subject to taxation
for services rendered by the county exclusively for the benefit of the
property or residents in unincorporated areas
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220.

Florida courts have held that an “exclusive” benefit should not be read to reach an

absurd result; any benefit—no matter how slight—to the taxed property cannot be used to avoid
this constitutional limitation. City of St. Petersburg v. Briley, Wile & Associates, Inc., 239 So.2d
817, 822-23 (Fla. 1970). The burdened municipal property must receive some real or substantial
benefit that is not merely illusory or inconsequential. Id.
221.

The burdened ENCPA property currently has five occupied residences, with the

majority of the property undeveloped, and is proposed as a mixed use project with residential and
nonresidential uses. The Ordinance merely funds public parks and recreation facilities for the use
and benefit of residents outside the ENCPA in all other areas of the County without providing any
real or substantial benefit to the actual property being taxed.
222.

The BCC enacted the MSTU Ordinance that forces Plaintiffs, as the primary

property owners within the ENCPA, to pay taxes for recreation facilities and services that will be
provided countywide and not limited to the boundaries of the ENCPA. Any claimed benefit to the
ENCPA property is merely illusory or inconsequential, which renders the Ordinance
unconstitutional and in violation of Section 125.01(1)(r), Florida Statutes.
WHEREFORE, Plaintiffs respectfully request that the Court declare that the Ordinance (1)
violates Section 125.01(1)(r), Florida Statutes; (2) violates Article VII, section 9(a), Florida
Constitution; and (3) violates Article VIII, section 1(h), Florida Constitution, and is therefore void,
and requests the Court to enter such other and further relief as the Court deems just and
appropriate.
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COUNT VI
Action for Declaratory Relief That the Stewardship District Bill Does Not Obligate Either
Raydient or the Stewardship District to Fund the Construction and Maintenance
of Public Facilities Within the ENCPA
223.

Plaintiffs reallege and incorporate the allegations contained in paragraphs 1 through

148 as if fully set forth herein.
224.

The County has engaged in a long-running smear campaign falsely accusing

Raydient and the Stewardship District of reneging on their alleged “obligations” to construct and
maintain future public recreation facilities within the ENCPA.
225.

Years ago, in the course of obtaining County approval for residential development

within the ENCPA, Raydient agreed to contribute its proportionate fair share of impacts on the
County’s park and recreation system generated by the proposed residential development by
donating more than 700 acres of land for parks and paying standard recreational impact fees.
However, under pressure to improve park facilities countywide (a well-documented deficiency in
the County due to its own admitted poor planning) the County has relentlessly tried to revise
history and claim that Raydient is obligated to construct and maintain the public recreation
facilities to be placed on the donated park land in the ENCPA.
226.

In October 2018, after the County enacted its MSTU Ordinance in retaliation for

Raydient’s refusal to be forced into paying more than its proportionate fair share, Raydient
published two documents setting the record straight in relation to the County’s accusations. In one
of the documents, an op-ed column published in the Fernandina Observer, Raydient invited the
BCC to once and for all identify concrete evidence that supported the County’s assertions that
Raydient was allegedly obligated to not only pay standard recreation impact fees and donate
hundreds of acres of land for parks and recreation (which Raydient agreed to do), but also pay for
the construction and maintenance of public recreation facilities in the ENCPA.
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227.

On October 24, 2018, the BCC held a Special Meeting to address the recent

Raydient statements. In response to Raydient’s request that the County identify any evidentiary
support for its assertions that Raydient was allegedly obligated to fund parks and recreation
facilities within the ENCPA, the County pointed to and relied upon language within the
Stewardship District Bill which is embodied in House Bill 1075.
228.

The County identified several partial quotes throughout House Bill 1075 that it

contended supported its position. However, none of the provisions the County cited in House Bill
1075 created any “obligation” by Raydient or the Stewardship District to fund the construction and
maintenance of parks and recreation within the ENCPA.
229.

The key clauses the County cited appear in Section 7 of the Stewardship District

Bill titled “SPECIAL POWERS” under subsection (i), which the County neglected to point out to
the public. Section 7 reads as follows:
(7) SPECIAL POWERS.—The district shall have, and the board may
exercise, the following special powers to implement its lawful and
special purpose and to provide, pursuant to that purpose, systems,
facilities, services, improvements, projects, works, and
infrastructure, each of which constitutes a lawful public purpose
when exercised pursuant to this charter, subject to, and not
inconsistent with, general law regarding utility providers’ interlocal,
territorial, and service agreements, and the regulatory jurisdiction
and permitting authority of all other applicable governmental
bodies, agencies, and any special districts having authority with
respect to any area included therein, and to plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate, finance,
fund, and maintain improvements, systems, facilities, services, works,
projects, and infrastructure. Any or all of the following special
powers are granted by this act in order to implement the special and
limited purpose of the district:
(emphasis added). Subsections (a) through (s) then enumerated the various “special powers”
granted to the district if it chose to exercise them, including but not limited to, special powers
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relating to mass transit facilities, school buildings, parks and recreation, fire prevention and control
(including fire stations), and mosquito control.
230.

Raydient has consistently maintained its position that there is nothing in House Bill

1075 that creates any “obligation” on the part of Raydient or the Stewardship District to fund the
construction or maintenance of parks and recreation facilities within the ENCPA, above and
beyond Raydient’s previous agreement to donate more than 700 acres of land for recreation and its
agreement to pay the County’s standard recreation impact fees. Put simply, special powers, as
opposed to obligations, are completely different.
231.

Attorney Gary Hunter, who has extensive expertise in the creation of stewardship

district bills throughout Florida, had previously explained to the County that House Bill 1075 does
not “obligate” a district or a developer to do anything, but merely cloaks them with special powers
from the legislature if the district board elects to exercise them.

Despite Mr. Hunter’s

explanations, the County has continued to disparage Raydient through false public statements
claiming that it has failed to honor its alleged “obligations.”
232.

Either the County misunderstood the Stewardship District Bill, or has intentionally

created the false impression to the public that the bill creates “obligations” that simply do not exist.
233.

As such, there is a bona fide, actual, present, practical need for the Court to issue a

declaration that neither Plaintiffs nor the Stewardship District has the “obligation” under the
Stewardship District Bill (House Bill 1075) to construct and maintain public parks and recreation
facilities within the ENCPA.
234.

This declaration involves present, ascertained and ascertainable facts or present

controversy as to a state of facts.
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235.

Some immunity power, privilege or right of Plaintiffs is dependent upon the facts or

application of law to the facts.
236.

The parties have or reasonably may have an actual, present, adverse and

antagonistic interest in the subject matter, either in fact or in law.
237.

The antagonistic and adverse interests relating to this action are all before the Court

by proper process.
238.

The relief sought in this action is not merely the giving of legal advice by the Court

or the answer to questions propounded from curiosity.
239.

As a matter of law and equity, Plaintiffs should be entitled to the relief requested

herein.
WHEREFORE, Plaintiffs respectfully request that this Court (a) enter a declaratory
judgment declaring that neither Plaintiffs nor the Stewardship District have an obligation under
House Bill 1075 (the Stewardship District Bill) to provide for the construction and maintenance of
parks and recreation facilities within the ENCPA, (b) grant such other supplemental relief as the
Court deems proper under Chapter 86, Florida Statutes; and (c) grant such other and further relief
as the Court deems just and appropriate.
Dated this 13th day of November, 2018.
Respectfully submitted,
/s/
Christopher P. Benvenuto
CHRISTOPHER P. BENVENUTO, ESQ.
Florida Bar No. 649201
AMY BRIGHAM BOULRIS, ESQ.
Florida Bar No. 772836
STACI M. REWIS, ESQ.
Florida Bar No. 811521
S. KAITLIN DEAN, ESQ.
Florida Bar No. 124973
GUNSTER, YOAKLEY & STEWART, P.A.
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225 Water Street St. # 1750
Jacksonville, FL 32202
Telephone: 561-655-1980
Facsimile: 561-655-5677
Primary: cbenvenuto@gunster.com
Primary: aboulris@gunster.com
Primary: srewis@gunster.com
Primary: kdean@gunster.com
Secondary: dpeterson@gunster.com
Secondary: eservice@gunster.com
WPB_ACTIVE 8942978.5
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

What does
HB I075/Stewardship
District Bill provide
for?

S

S

S

Page 4- Lines 92-97
"Instead, it is in the public interest that the
,
long-range provision for, and management,
financing, and long-term maintenance,
upkeep, and operation of, services and
facilities to be provided for ultimate.
development and conservation of the lands
covered by this act be under one
coordinated entity."

Page 5-Lines 111-114
Provide for the adequate mitigation of
impacts and development of infrastructure:.
in an orderly and timely manner; prevent
the overburdening of the local general
purpose government and the taxpayers; an&
provide an enhanced tax base and regionaL.
employment and economic development.
opportunities.

H

Page 5- Lines 116-123
The creation and establishment of the special
district will encourage local government
financial self-sufficiency in providing public
facilities and in identifying and implementing
physically sound, innovative, and costeffective techniques to provide and finance•
encourain
while
public
facilities
development, use, and coordination of
capital improvement plans by all levels of
government, in accordance with the goats of
Chapter 187, Florida Statutes.

-

Page 92 Lines 2283-2288
The board of supervisors of the district shall
submit annually a public facilities report to
the Board of County Commissioners of
Nassau County pursuant to Florida Statutes.
The board of county commissioners may use
and rely on the district's public facilities
report in the preparation or revision of the
Nassau County comprehensive plan.

-

Lines 2545-2546

To provide public parks and pu blic :
facilities for indoor and outdoor:
recreational, cultural, and educationaL:
uses.

Page 103

-

Lines 2606-2608

To provide fire prevention and control,.....
including fire stations, water mains and:
plugs, fire trucks, and other vehctes..:
and eqLnpment.

Page 105

-

Lines 2634-2637

Further, the provisfons of this subsection.
shall be construed liberally in order
carry out effectively the special and:
limited purpose of this district under
this act.

Page 106

•.

',

The exercise of the special powers.
described in paragraphs (i) and (k) shall be
accomplished
through
an
intertocaL..
agreement between the district and Nassau
I
County.
The interlocal agreement wiit.:
address the procedures, operation, and care
of such facilities based upon county
requirements.

-

Page 107 Lines 2637-2641

11

;::

-

"Growth pays for Growth" additional infrastructure
required by new growth is paid for entirely by the new
growth and not the County and its existing residents.
Stewardship Districts do not replace County services or
taxes nor do they create any burden or obligation on
taxpayers outside the District, the indebtedness of the
District does not constitute a liability of the locat.
government. The District can only assess its residents.
All Nassau County laws, regulations, ordinances and
permitting processes remain in place and wilt continue
to control the development of lands within the
proposed District.
ø A Stewardship District provides one consolidated point
of contact for Nassau County for dealing with enhanced
mutual
and
intertocal
agreements
services,
cooperation, shared use of facilities, etc.

Pae6

______

The District will finance infrastructure and
enhancements for recreational purposes
(e.g. parks & traits) using revenue bonds
secured only by special assessments on the
lands within the District. This ensures that
the growth within these lands pays for itself
and does not burden Nassau County or its
taxpayers. District powers & assessments
only apply to District residents e.g. Amelia
Concourse & Amelia Walk. The Act provides
that this debt cannot become the debt of
the County.
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