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Progressive	  Design-‐Build	  

•  Key	  Elements	  to	  be	  summarized	  
•  WDBC	  Documents	  –	  Model	  Procurement	  
Guide	  

•  DBIA	  PDB	  Primer	  



Progressive Design-Build  



Origin	  of	  Effort	  

•  DBIA	  /	  WDBC	  Strategic	  Alliance	  
•  DBIA	  Standard	  Form	  of	  Agreement	  Between	  
Owner	  and	  Design-‐Builder	  –	  Lump	  Sum	  525	  
and	  DBIA	  Standard	  Form	  of	  Agreement	  
Between	  Owner	  and	  Design-‐Builder	  –	  Cost	  
Plus	  Fee	  With	  an	  OpBon	  For	  a	  Guaranteed	  
Maximum	  Price	  530	  	  



Use	  of	  the	  Agreement	  

•  Public	  and	  Private	  EnBBes	  
•  Template	  only	  with	  many	  choices	  
•  Applicability	  to	  other	  Sectors	  



	  General	  and	  Specific	  InstrucBons	  

•  ModificaBons	  to	  instrucBons	  to	  account	  for	  
phased	  services	  

•  GMP	  added	  	  

•  	  	  



Specific	  InstrucBons	  



Specific	  InstrucBons	  



Key	  Terms	  –	  Phase	  1	  

•  Phase	  1	  Services	  
	  



Key	  Terms	  –	  Phase	  2	  

•  Phase	  2	  Services	  



Key	  Terms	  –	  Proposal	  Acceptance	  

•  If	  accepted,	  parBes	  execute	  Contract	  Price	  
Amendment	  

•  Failure	  to	  accept	  Proposal:	  
– Modify	  proposal	  
– Owner	  authorizes	  DB	  to	  proceed	  on	  a	  
reimbursable	  basis	  

– Terminate	  for	  convenience	  



Key	  Terms	  –	  No	  OpBon	  Exercised	  



Key	  Terms	  –	  Phase	  1	  
CompensaBon	  

•  Lump	  sum	  payment	  	  



Key	  Terms	  –	  Phase	  2	  
CompensaBon	  

•  CompleBon	  of	  Phase	  1	  Services	  =	  proposal	  
submiYed	  for	  cost	  of	  Phase	  2	  

•  CompensaBon	  for	  Phase	  2	  
– Lump	  Sum	  
– GMP	  or	  Fee	  plus	  Cost	  of	  the	  Work	  	  



ConBngency	  InstrucBons	  



ConBngency	  
•  The	  ConBngency	  is	  for	  the	  exclusive	  use	  of	  the	  Design-‐Builder	  and	  

covers	  all	  unanBcipated	  costs	  incurred	  that	  are	  not	  the	  basis	  of	  a	  
Change	  Order.	  	  

•  While	  not	  provided	  for	  in	  the	  ConBngency	  provision,	  DBIA	  
recognizes	  that	  there	  may	  be	  situaBons	  where	  the	  Owner	  will	  want	  
to	  recapture	  the	  ConBngency	  prior	  to	  Final	  CompleBon.	  	  For	  
example,	  the	  Owner	  may	  want	  to	  use	  amounts	  in	  the	  ConBngency	  
to	  fund	  changes	  to	  the	  Project.	  	  The	  Owner’s	  desire	  has	  to	  be	  
balanced	  against	  the	  Design-‐Builder’s	  need	  to	  use	  the	  ConBngency	  
to	  fund	  unanBcipated	  costs	  for	  which	  it	  is	  liable.	  	  An	  opBon	  to	  
consider	  to	  accommodate	  both	  interests	  is	  to	  establish	  an	  “Owner’s	  
ConBngency”	  and	  a	  “Design-‐Builder’s	  ConBngency”	  in	  the	  GMP.	  If	  
this	  opBon	  is	  used,	  any	  savings	  clause	  in	  the	  agreement	  should	  be	  
dra]ed	  appropriately	  to	  address	  these	  pools	  of	  funds.	  	  



Key	  Terms	  –	  Savings	  and	  Costs	  for	  
DefecBve	  Work	  

•  Savings	  
•  Costs	  for	  DefecBve	  /Non-‐conforming	  work	  



Key	  Terms	  –	  TerminaBon	  for	  
Convenience	  

•  By	  Owner	  
•  By	  Design-‐Builder	  



Key	  Terms	  –	  Liquidated	  Damages	  

•  LDs	  for	  substanBal	  and	  final	  compleBon	  
•  Cap	  on	  LDs	  
•  Early	  CompleBon	  Bonus	  



Key	  Terms	  –	  LimitaBon	  of	  Liability	  

•  ArBcle	  13	  added:	  


