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EXECUTIVE SUMMARY 

PSA Consulting (Australia) Pty Ltd has been engaged by the Property Council of Australia (PCA) to prepare a research 
report on the application of development assessment panels (DA panels) in Australia and its potential applicability to the 
establishment of DA panels within Queensland.  The PCA brief states: 

Following concerns raised during the local government elections in 2016, an investigation was undertaken 
by the Crime and Corruption commission and resulted in the release of the Operation Belcarra report. The 
Queensland Government’s response included the introduction of a prohibition on developer donations  to 
local and state government political candidates, as well as taking the extreme action of dismissing the 
entire Ipswich City Council. 
 
With the transparency and accountability of local governments currently under question, and a rising ‘anti-
growth’ sentiment emerging through the community, the development assessment process is being 
impacted with local governments either refusing applications or refusing to make a decision at all.   
 
This is having an impact on Property Council members across the state and has led to a conversation about 
improved decision-making processes for development applications, and the possible introduction of 
development assessment panels in Queensland.   
 
Development assessment panels exist in varying models in other states with applications typically referred 
to a panel based on the size of a project. The panels usually comprise a mix of private and public sectors 
members. 

 
This project provides a high level review of other states in Australia who currently operate development assessment 
panels, with a more detailed analysis provided of two jurisdictions determined to have effective models in place, to 
identify an appropriate model for Queensland. 
 
A key principle in preparing this report is that the underlying purpose of establishing DA panels in Queensland is to 
provide a process which provides for more transparent and policy-based decision making on referred development 
applications which are determined by a DA panel.  In other words, the model will look to enhance the ability of the DA 
decision making process to focus on the implementation of policy and maintaining transparency and accountability of 
decision making, which forms a key principle in the preparation of this report and the suggested model.    

In light of the above, the core question addressed in the report is: 

If Queensland was to introduce development assessment panels what would be the best model? 

This report reviews the existing DA panels operating within Australia, utilising the results of that research to inform the 
development of a framework and principles (model) for a DA panel in the Queensland context.  The characteristics 
addressed in this report are considered broadly applicable to any type of DA panel established in Queensland, whether 
this be within a metropolitan or regional area.  In addition, this report outlines that there are a number of legislative, 
governance arrangement and DA panel threshold trigger considerations which will need to be further refined and 
resolved, should DA panels be introduced within the Queensland planning system.  Of note is that the Queensland system 
already includes the concept of independent assessment panels through the Economic Development Act 2012 with the 
ability for the Minister of Economic Development Queensland (MEDQ) to appoint local representative committees to 
determine development applications within certain Priority Development Areas (PDA’s). 

Further discussions will clearly be needed with relevant stakeholders, should the State determine that the introduction of 
DA panels may be warranted, to provide an independent determination of particular development applications that meet 
certain threshold or qualitative triggers.  However, the key elements and implementation considerations for potential 
application to a Queensland DA panel model are outlined in the table below: 

Key Element  Consideration 

Authority 

 Established under the Planning Act 2016 and/or the 
Economic Development Act 2012 

 The Planning Act, associated regulation and DA Rules 
will need to be amended to introduce DA panels, their 
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Key Element  Consideration 

formation and operation and importantly when 
referral to these panels for a decision is triggered. 

 There is currently a process within the ED Act for local 
representative committees to be appointed to 
determine certain DA’s within specific PDA’s.  It is not 
considered that this process be amended at this point 
in time. 

 Established by the State government  The State government should be responsible for the 
initial establishment and administration of the panels. 

 Panels are to be appropriately funded and resourced, 
which will need to be determined through consultation 
with the State and local governments. 

 Local government could take over administration of 
panels once established, in terms of scheduling 
meetings, administering process once 
recommendations are made to Councils on decisions 
etc. 

 Panel membership and appointment  State government should oversee the initial 
appointment of the panels, with potential for local 
government input, depending on the model agreed 
upon. 

 Local councillors should not be panel members, to 
maintain transparency and independent decision 
making. 

 Local government the ultimate decision maker  DA panels will make recommendations on 
development applications, however local government 
will remain the ultimate decision maker on 
development applications and are bound by the 
decisions/recommendations made by the DA panel, 
including where appeals are lodged against decisions 
made by the panel. 

 Once a DA panel makes a recommendation, 
delegations may require the local government 
Assessment Manager or CEO to sign and issue the 
decision notice. 

Structure 

 In SEQ context – individual panels for Council Areas in 
recognition of the size and complexity of development 
activity in SEQ.  Joint panels may be appropriate in 
regional areas. 

 Individual DA panels should initially be established for 
SEQ local governments.   

 Scope for joint panels to be established to cover 
multiple local government jurisdictions in regional 
areas, to allow for sharing of resources and to account 
for volume and complexity of DA’s received. 

 Minimum number of panel members.  Suggested 5 panel members including a chair and 
deputy chair. 

 Experienced Chair.  Appointed chair and deputy chair must have 
established experience, qualifications and 
demonstrated understanding of development 
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Key Element  Consideration 

assessment and for local government processes. 

 Panels are formed of qualified and experienced 
professionals with a demonstrated understanding and 
appreciation of development assessment matters and 
considerations.    

 Specific expertise to be considered include; planning, 
engineering, environmental and architectural expertise 
and potentially planning law or local government 
administration. 

 Hold responsibilities and accountability as set out in  
legislation and supporting documents. i.e. Code of 
conduct. 

 Any panel established must comply with existing 
statutory timeframes and processes for assessment of 
Development Applications, as prescribed under the 
Planning Act 2016 or other relevant legislation, 
including rights of appeal, referral agency conditions 
etc.  

 Any panel established does not threaten the integrity 
of other established systems, processes or legislation 
which applies to the development assessment process, 
with ideally minimal changes made to the relevant 
legislation to call up development assessment panels. 

 A code of conduct to be developed and adhered to at 
all times by the panel, both collectively and 
individually.  

Operation 

 Assessment process led and delivered by Council staff.  Local government officers will continue to process 
Development Applications in terms of Confirmation 
Notices, requests for further information, public 
notification, preparation of assessment reports etc. 
with DA panels to be responsible only for making 
determination on DA’s, based on consideration of 
recommendations in reports prepared by technical 
experts.  This includes consideration of any subsequent 
negotiated decision notices. 

 Further consideration of opportunities for associated 
applications/approvals such as for operational works 
or infrastructure agreements needs to be further 
refined as part of any DA panels established. 

 State referral and assessment process.  State agency referral and assessment processes and 
timeframes will be maintained as a result of the 
introduction of DA panels. 

 DA Panel to meet at a frequency (at least fortnightly/ 
monthly) to  maintain DA time frames. 

 Provides for a regular program of meetings, which are 
easily accessible by all stakeholders both in terms of 
meeting frequency and location of panel meetings. 

 Depending on the quantum of applications, meetings 
would have to be at least monthly and more likely 
fortnightly in SEQ Council areas. 

 Ability to refer applications back to local government.  Panels have the ability to refer development 
applications back to local government for a decision 
where threshold criteria have not been met. 

 Panels also have the ability to request further 
information/clarification from Council prior to making 
its decision, provided statutory decision making 
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Key Element  Consideration 

timeframes are still met and not unnecessarily 
extended. 

 All panels must be transparent and accountable in 
terms of their decision making processes.   

 Reports and decisions will be publically available and 
meetings open to all stakeholders. 

 Panels can take representations and consider 
submissions from any interested stakeholders (e.g. 
applicant, submitters, local Councillors). 

 Panel considerations on DA’s are removed from 
political interference and involvement.  

 Local Councillor comments could still be considered as 
part of the consideration of applications, by allowing 
Councillors to submit and/or make representations to 
the Panel, whilst being removed from the actual 
decision making process itself. 

 Panels are suitable to the context in which they 
operate in terms of thresholds and triggers for referral 
of DA’s.   

 Further work is required to determine what the 
applicable thresholds may be, however as a minimum 
this could include: 

a. Must be at least subject to Impact 
Assessment; and 

b. Has potential policy implications in that it 
either seeks to override the planning scheme 
(i.e. through a variation request under PA) or 
it seeks approval for an application that is 
contrary to current planning scheme policy as 
established by the Desired Environmental 
Outcomes (Strategic Framework for other 
planning schemes); or  

c. Is on land owned by Council or any Council-
associated entity; or 

d. Has Council as the Applicant; or 

e. Has a particular $ value in terms of its costs to 
construct or the economic contribution it is 
forecast to have on the specific local 
government area in which it is located. 

 Panels should be reviewed, to allow maximum 
responsiveness and flexibility. 

 The panel process should be subject to periodic 
reviews by the State government and be responsive 
and flexible in its application and operations over time, 
to ensure its key purpose is still being achieved in the 
most effective way possible. 

 Cost recovery for establishment of panels.  Establishment of DA panels will need to resolve how 
local governments can recover costs for application 
and administration of panels (e.g. this may require 
State to subsidise such costs, particularly for the initial 
set-up). 

 Establishment of DA panels should not result in 
increased DA fees for applicants to recover the costs of 
setting up DA panels. 
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1 INTRODUCTION 

PSA Consulting (Australia) Pty Ltd has been engaged by the Property Council of Australia to prepare a research report on 
the application of development assessment panels (DA panels) in Australia and its potential applicability to the 
establishment of DA panels within Queensland.  This research will inform recommendations for the most appropriate 
model that could be applied to the potential introduction of development assessment panels in Queensland, considering 
a range of legislative matters, governance responsibilities and trigger points for referring development applications to 
independent DA panels for assessment.  The PCA brief states: 

Following concerns raised during the local government elections in 2016, an investigation was undertaken by the 
Crime and Corruption commission and resulted in the release of the Operation Belcarra report. The Queensland 
Government’s response included the introduction of a prohibition on developer donations to local and state 
government political candidates, as well as taking the extreme action of dismissing the entire Ipswich City 
Council. 
 
With the transparency and accountability of local governments currently under question, and a rising ‘anti-
growth’ sentiment emerging through the community, the development assessment process is being impacted 
with local governments either refusing applications or refusing to make a decision at all.   
 
This is having an impact on Property Council members across the state and has led to a conversation about 
improved decision-making processes for development applications, and the possible introduction of development 
assessment panels in Queensland.   
 
Development assessment panels exist in varying models in other states with applications typically referred to a 
panel based on the size of a project. The panels usually comprise a mix of private and public sectors members. 

 
The core question addressed in the report is: 

If Queensland was to introduce development assessment panels what would be the best model? 

2 PURPOSE  

The purpose of this report is to review the operation of DA panels within Australia and to identify two of the most 
effective models which are currently in operation, to identify a potentially appropriate model for application within 
Queensland.  Upon the completion of this initial review, the results will be analysed at a preliminary level against the 
legislation and governance structure for Queensland local governments, which will lead to the identification of preferred 
characteristics (model) for a DA panel model/s in Queensland.   

3 ASSUMPTIONS AND LIMITATIONS 

A key principle in preparing this report is that the underlying purpose of establishing DA panels in Queensland is to 
provide a process which provides for more transparent and policy-based decision making on referred development 
applications which are determined by a DA panel.  In other words, the model will look to enhance the ability of the DA 
decision making process to focus on the implementation of policy and maintaining transparency and accountability of 
decision making, which forms a key principle in the preparation of this report and the suggested model.    

It is noted that DA panels have been introduced in some jurisdictions for alternate reasons including maximising 
community access to decision making or economic development and while relevant, these principles do not form a key 
focus of this review or the proposed model. 

Broad recommendations will be made regarding the thresholds/criteria that could apply in triggering referral to DA panels 
for assessment.  This is due to the highly complex nature of defining the specific thresholds, which will likely differ 
depending on the context of the LGA’s in which the DA panels could operate.  Furthermore, while it is recognised that 
there will likely be some common elements/characteristics which will apply to the establishment of both regional and 
metropolitan DA panels, due to time and scope limitations, the focus of this report is on the establishment of 
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metropolitan DA panels, with a particular emphasis on SEQ.  Further work will be required in relation to the appropriate 
DA threshold requirements for both metropolitan and regional panels, which sits outside the scope of this proposal. 

It should be noted that as part of this report, the identification of legislative matters and governance issues will be 
addressed at a preliminary level.  It does not include a detailed analysis and assessment of all legislative provisions, which 
is also deemed to be outside the scope of this engagement.  A detailed legal review may be appropriate when examining 
the most appropriate DA panel model to adopt from a strictly legal perspective, in terms of administration, operation and 
other risks. 

4 DEVELOPMENT ASSESSMENT PANELS - RESEARCH 

A review of the current development assessment panels operating within the planning system in Australia has been 
undertaken and the results are presented in Appendix 1. 

The availability of information on the panel arrangements varies between jurisdictions.  Consequently, there are some 
gaps in relation to populating the table in Appendix 1, depending on the information that was able to be obtained from 
the desktop research.  The initial review of DA Panels currently operating within Australia reveal that they are fairly 
diverse in terms of their composition and role and how they operate and have been structured to focus on a range of 
aspects of the planning and development system.   

4.1 DA Panels – NSW and SA 
As a consequence of the initial review undertaken (refer Appendix 1), the development assessment panels for New South 
Wales (NSW) and South Australia (SA) are considered to represent two of the more relevant models to potentially apply 
to the Queensland system.  They have been selected due to the following factors: 

1. The established nature of the panels and how they currently operate in terms of level of sophistication and being 
commensurate with any characteristics which a Queensland based DA panel model may comprise of; 

2. Comprehensive framework and rules in relation to triggers/criteria which warrant assessment by the response 
panels; 

3. Local government officer input into the preparation of development application reports for Council’s 
consideration; and 

4. Availability of information based on desk top analysis undertaken. 

Table 1 provides a summary of the two DA panel models for NSW and SA (note that ‘n/a’ indicates that information was 
not readily available for that key aspect). 

 

Table 1 – Detailed Review of NSW and SA Development Assessment Panels 

KEY ASPECTS NSW SOUTH AUSTRALIA 

DA Panel Operations 
– General 

Planning Panels 
Planning Panels include Sydney Planning Panels 
(SPPs) and Joint Regional Planning Panels (JRPPs): 

 In the Greater Sydney Region, a Sydney 
Planning Panel operates for each 
district: Sydney Eastern City, Sydney Central 
City, Sydney Western City, Sydney 
North and Sydney South 

 Joint Regional Planning Panels operate in the 
following four regions of the State: Hunter and 
Central Coast, Southern, Northern, and 
Western. 

The Planning Panels do not cover the City of Sydney, 
where the Central Sydney Planning Committee 
operates.  Planning Panel Secretariat runs the SPP’s 

Assessment Panels 
The Planning, Development and Infrastructure Act 
2016 provides for a range of Assessment Panels to 
make decisions on more complex developments and 
on those matters which may be prescribed by 
regulations. The following kinds of panels proposed 
and authorities responsible for establishing them 
are:  
• Council Assessment Panel (CAP) – appointed by 

a Council to replace the current Council’s 
Development Assessment Panel.  

• Joint Planning Board Assessment Panel (JPBAP) 
– appointed by a Joint Planning Board.  

• Combined Assessment Panel (CoAP)– 
established by the Minister to be involved in 
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KEY ASPECTS NSW SOUTH AUSTRALIA 

and RPP’s. 
 
Local Panels/Independent Hearing and Assessment 
Panels (IHAPs) 
Mandatory Local Planning Panels (commonly known 
as IHAPs) for all councils in Sydney and for 
Wollongong City Council apply from 1 March 2018. 
 
The referral criteria and procedural requirements for 
these panels have now been set by the Minister. 
 
The Department developed the referral criteria with 
two key objectives in mind: 

 ensuring LPPs focus on contentious and complex 
development applications and applications with 
the greatest corruption risk, while council staff 
continue to determine routine applications. 

 building flexibility into the criteria to reflect 
differences in the types of development and 
community expectations across local government 
areas. 

 

IHAP’s are run by Councils. 

applications across different legislation (eg 
planning and mining or liquor licensing).  

• Regional Assessment Panel (RAP) – established 
by the Minister and comprises parts or all of the 
areas of two or more Councils.  

• Local Assessment Panel (LAP) – constituted by 
the Minister upon recommendation of the 
Commission following an inquiry into an 
existing Council Assessment Panel. 

 
Assessment panels will now make decisions on more 
complex developments. 
 
This will increase professional decision making, 
support local decision making and councils working 
together and also reduce political representation on 
assessment bodies. 
 
Each Assessment Panel will have an Assessment 
Manager who is an Accredited Professional or may 
be a person of a prescribed class. The Assessment 
Manager will help support, advise and coordinate 
the work of the Assessment Panel and will also be 
responsible for the assessment of certain types of 
applications as a decision authority in his/her own 
right. The Assessment Panel may review an 
assessment decision made by the Assessment 
Manager, if requested to do so by an applicant. 
 
The majority of development application decisions 
are made by local councils in their role as custodians 
of their local areas and as assessment authorities. 
 
Councils are responsible for granting final approvals 
for development that occur within its area. There is 
no change until a comprehensive review is 
undertaken of current council delegations and 
procedures to assist determination under the 
assessment pathways. 
 
Councils are now also assisted with the 
establishment of Council Assessment Panels which 
were required to be in place by 1 October 2017. 
 
State Commission Assessment Panel (SCAP) 
The State Commission Assessment Panel (SCAP) 
independently assesses and determines specified 
kinds of DA’s in South Australia which are prescribed 
in the Development Act and Development 
Regulations. 
 
The Commission is primarily responsible for 
assessing development applications for restricted 
development occurring outside of local council areas 
or directed by the Minister, for example on matters 
of state significance or for delayed applications. 

Panel Appointments 
Planning Panels 

 State members are appointed by the Minister (3 
members). 

Assessment Panels 

An Assessment Panel must have an Assessment 
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 Council members are nominated by the 
relevant Councils (2 members).  These can be 
either local Councillors or an external Council 
appointment.  

IHAP’s 

The Minister appoints independent, expert Chairs. 
Councils will also choose two expert members to 
appoint to its panel from a pool established by the 
Department (approved by the Minister).  It is up to 
Councils to recruit and appoint community members 
to the panels, who have to apply. 

Panel members must be an expert in one or more of 
the following fields: planning, architecture, heritage, 
the environment, urban design, economics, traffic 
and transport, law, engineering, tourism, or 
government and public administration. 
  
Panel chairs are required to have expertise in law, or 
government and public administration. 
  
Councillors, property developers and real estate 
agents are ineligible to be Panel members as this 
undermines the objective of having DAs determined 
by independent experts, depoliticising the 
assessment process. 
 
The chair and expert members are rotated with their 
alternates. This will be managed by the chair. The 
community representative that is part of the panel’s 
quorum is chosen by the chair. Only this community 
representative can deliberate and vote at the 
meeting. Other community representatives are 
entitled to attend but not deliberate or vote. 
 
Where there are wards, community members are 
chosen to represent the community of that ward. 
Community members can be chosen to represent 
more than one ward. In choosing the community 
representative for the meeting, the chair is to 
choose the representative whose ward has the most 
matters being considered at that meeting. 

Manager which is a separate statutory role to a 
Panel member, who is appointed by the CEO of a 
Council for any CAP; by a Joint Planning Board for a 
JPBAP; or the CEO DPTI for a RAP.  Assessment 
Managers will need to be accredited professionals or 
a person of a prescribed class and cannot be a 
member of a Panel.  They are responsible for 
managing the staff and operations of the Panel. 

The Authority establishing the Assessment Panel 
determines the procedures to follow regarding 
appointment of members, terms and conditions of 
appointment etc.  The establishment of and 
appointment of members to a RAP will be 
determined by the Minister on request from a group 
of Councils. 

All independent members of an Assessment Panel 
need to be accredited professionals.  Any Council or 
former Council member need not be accredited if 
the designated authority is satisfied that the person 
is appropriately qualified to act as a member on 
account of their experience in local government. 

SCAP 

The SCAP Members are selected from various fields 
of expertise which are designated in the 
Development Act. Both the Presiding Member and 
the Deputy Presiding Member must have 
qualifications and experience in urban and regional 
planning, building, environmental management, or a 
related discipline appropriate to their duties, while 
the other members are selected from a range of 
backgrounds or experience. 

Enabling Legislation Environmental Planning and Assessment Act 1979 Planning, Development and Infrastructure Act 2016 

Length of 
appointment 

Planning Panels 

 3 years for JRPP members; 

  4 years for SPP members  
Members of either may be eligible for re-
appointment. 

State members of the SPP may not hold office for 
more than 8 years in total. 

Planning Panels 
n/a 

 

Assessment Panels 
n/a 

SCAP 

Current members of SCAP were appointed by the 
State Planning Commission for the term from 1 
August 2017 to 30 November 2018 

Number of panel 
members 

Planning Panels 
Each Planning Panel consists of five members: 

 Three members including the Chair appointed by 

Council and Regional Assessment Panels 

 No more than five members appointed by 
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the Minister (State members); and 

 Two members nominated by the relevant Council 
(council members) 
 

IHAP’s 

 Expert Chair (appointed by the Minister) 

 Two expert members chosen by Council from a 
pool established by the Department (approved 
by the Minister).  The size of the pool is not 
fixed and may vary from time to time 

 Community members, who have to apply. 

Council (a Panel will need at least three 
members to be legally constituted) 

 Only one member may be a current member of 
Council 

 Members of Parliament are not eligible 
SCAP  
7 members 

Panel chair? Planning Panels 

Yes 

IHAPs 
Yes. Alternate chairs have the same role as the chair 
when presiding over a panel meeting or any other 
business. The alternate chair does not, however, 
have the same management responsibilities of the 
panel’s functions and operations outside of a panel 
meeting. 

Assessment Panels 
n/a  

SCAP 

Yes – Presiding Member and Deputy Presiding 
Member 

What if a panel 
member has a 
conflict of interest? 

Planning Panels 

If a permanent member has declared a conflict of 
interest or is unavailable for a meeting, an alternate 
can be selected.  For State members, a pool of 
alternates is available across all panels.  

IHAPs 
The matter should be disclosed as soon as it 
becomes known to the member. The significance of 
the conflict should be discussed with the chair and 
appropriate steps taken to manage the situation 
taken, which may require stepping aside from the 
panel in some circumstances. 

 

 

Assessment Panels 
Panel members will be subject to disclosure of 
financial interests and conflict of interest provisions. 

A member of an assessment panel who has a direct 
or indirect personal or pecuniary interest in a matter 
before the council development assessment panel 
(other than an indirect interest that exists in 
common with a substantial class of persons): 

a. must, as soon as he or she becomes aware of his 
or her interest, disclose the nature and extent of the 
interest to the panel; and  

b. must not take part in any hearings conducted by 
the panel, or in any deliberations or decision of the 
panel, on the matter and must be absent from the 
meeting when any deliberations are taking place or 
decision is being made 

SCAP 
A person may make a complaint to the Minister if 
the person believes that a member of the 
Commission has acted in contravention of the code 
of conduct. 

Do panel members 
get paid for 
appointment? 

Planning Panels 

The State pays state panel members, while Councils 
determine the fees they pay their panel members. 
The Minister has provided guidance to all councils on 
appropriate rates of remuneration for travel and 
subsistence allowances for their members. Each 
council is responsible for making payments to its 
panel members when they attend planning panel 
meetings. 

IHAP’s 
The remuneration rates for panel members are 

Assessment Panels 
n/a 
 
SCAP 
n/a 
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available to view on the Department’s website. 
There is a set rate for each meeting for the different 
panel members. This rate is inclusive of all the work 
a panel member does for a meeting, including 
preparation, site visits, the meeting itself and any 
deliberation and voting by the panel on matters 
considered at the meeting once the meeting is 
closed. 
 
Panel members can also claim an hourly rate for 
business that is undertaken outside of meetings, 
such as electronic determinations. This is in addition 
to the meeting rate. Where reasonable, travel and 
out-of-pocket expenses can also be claimed. 
 
The Minister has set minimum remuneration rates. 
Councils are able to determine higher rates. 

Are panel members 
bound by a code of 
conduct? 

Planning Panels 

Yes.  Planning Panels Code of Conduct. 

Code of conduct complaints will be dealt with under 
the Planning Panels Code of Conduct. The NSW 
Ombudsman can also accept complaints. 

IHAPs 

Yes.  The Code of Conduct for Local Planning Panel 
Members applies to all members at all times. 

Panel members must disclose in writing to the panel 
chair any effort made to lobby them. The chair will 
then report these disclosures to the council’s general 
manager. 

Panel members are not considered council 
employees. Members are appointed by council to its 
panel for a fixed term. Panel members are 
considered ‘public officials’ for the purposes of the 
Independent Commission Against Corruption Act 
1988. 

A panel member can attend, in a private capacity, a 
meeting of council. However, panel members should 
always consider how others may view the situation 
when attending meetings where local planning 
issues are being discussed, either publicly or 
privately, to avoid any perceptions of bias. Meetings 
where discussions will be held on planning matters 
that will come before the panel should be avoided. 
Members are to avoid making public statements on 
matters likely to come before the panel, including 
statements that may give rise to a perception of bias. 

 

Assessment Panels 

Yes.  The code is the key tool to ensure that all 
members of assessment panels act honestly  and 
ethically and with a high degree of accountability. 

SCAP 

Yes. 

A person may make a complaint to the Minister if 
the person believes that a member of the 
Commission has acted in contravention of the code 
of conduct. 

Do panels apply 
across all local 
governments? 

No No 

Who funds the 
panels? 

Planning Panels 
Administration and support for the planning panels 
is provided by the secretariat. Such support is in 
relation to:  

Planning Panels 

The authority establishing the Assessment Panel is 
responsible for staffing and supporting the 
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 scheduling of meetings,  

 preparing and issuing meeting agendas and 
business papers,  

 notification of meetings,  
arranging for travel and accommodation for panel 
members, 

 taking meeting minutes, or preparing records of 
decision (with assistance from council), and  

 record keeping for the planning panels. 
 

Generally, the relevant council bears the 
administrative and council staff costs associated with 
the panel meetings. Administrative costs may 
include those associated with the meeting venue and 
set up, the attendance of council staff, as well as the 
minute taker. 

IHAP’s 
Councils fund IHAP’s. 

operations of the panel and any costs and other 
liabilities associated with its activities. 

SCAP 
n/a 
 

How often do panels 
meet? 

Planning Panels 

2-3 times per month 

IHAPs 
The panel is to give reasonable notice of the times 
and places of its meetings. It is considered good 
practice to make business papers publicly available 
prior to the meeting. 

Planning Panels 

The Authority establishing the Assessment Panel 
determines the procedures to follow regarding 
appointment of members, terms and conditions of 
appointment etc. 
 
Procedures of an assessment panel in relation to the 
conduct of its business will be as determined by the 
assessment panel. 

SCAP 

The SCAP generally meets in Adelaide every second 
and fourth Thursday of each month, although it can 
meet more often if required. It can also meet 
separately to visit the site of a proposed 
development. 

What are the 
threshold 
triggers/criteria for 
referral to the 
panel? 

Planning Panels 
Regional development, as outlined in Schedule 7 of 
the State Environmental Planning Policy (State and 
Regional Development) 2011 

 development with a capital investment value 
(CIV)* over $30 million 

 development with a CIV* over $5 million which 
is: 

 council related 

 lodged by or on behalf of the Crown (State of 
NSW) 

 private infrastructure and community facilities 

 eco-tourist facilities 

 extractive industries, waste facilities and 
marinas that are designated development, 

 certain coastal subdivisions 

 development with a CIV* between $10 million 
and $30 million which is referred to the 
Planning Panel by the applicant after 120 days 

 
*Capital investment value (CIV) is calculated at the 
time of lodgement of the DA for the purpose of 

Assessment Panels 
n/a 
 
SCAP 

 assess and determine development 
applications, pursuant to Schedule 10 of 
the Development Regulations 2008.  This 
includes: 

o Certain developments of significant 
regional impact e.g. new landfill 
facilities, railway infrastructure, and 
commercial forestry. 

o Certain types of development in key 
areas of the State, including the Hills 
Face Zone, the River Murray Flood 
Zone, the Adelaide Park Lands, 
various Conservation Zones and the 
Adelaide Hills water catchments, land 
within irrigation areas, Port Adelaide 
Centre Zone, Osborne Maritime Policy 
Area, Bowden Urban Village, the MFP 
(The Levels) Zone. 

o Most Housing SA applications. 

https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
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determining whether an application should go to a 
Planning Panel. 
 
IHAPS 

 Panels will determine DAs captured by the 
section 9.1 directions issued by the Minister. 

 A concept plan (section 4.22) for a development 
that would trigger the referral criteria must be 
referred to the panel. 

 Some councils’ delegations will not cover all DAs 
that are now to be determined by council staff. 
If this is the case, these delegations will need to 
be updated. Until councils have updated their 
delegations, panels can determine these DAs. 

 For a panel to determine a s 4.55 modification 
application it must be referred by the council. 
 

o Certain types of development by 
councils themselves or involving 
council land, and applications where 
the council requests (and the Minister 
for Planning agrees) that the SCAP be 
the assessing authority. 

 Development in the City of Adelaide greater 
than $10million.  

 The SCAP acts as if it was a council for planning 
and building approvals in areas of the state 
outside a council area (such as the Far North of 
the state, and many off-shore islands). 

 act as the concurring authority for non-
complying applications approved by a council or 
regional assessment panel 

 assess and report on crown development and 
public infrastructure applications to the 
Minister for Planning 

 assist in the initial stages of proposals being 
assessed under the major development 
provisions of the Act 
act as the lodgement authority for all land 
division applications 

How are applications 
assessed by the 
panel? 

Planning Panels 

After listening to speakers, the planning panel may 
decide to determine the DA, or defer the 
determination and/or request further information.  
Planning Panels rely on the provision of assessment 
reports from local government within a timely 
manner for their consideration. 

IHAP’s 
Council officers prepare reports for IHAP’s 
consideration. 

Assessment Panels 
n/a 

SCAP 

Council officer provides a recommendation which is 
then decided by the SCAP. 

Do normal statutory 
timeframes apply to 
assessment by the 
panel? 

Planning Panels 

It appears that normal statutory timeframes apply 
for the assessment of DA’s by panels, who rely on 
local councils to provide assessment reports in a 
timely manner. 

The Planning Panels Secretariat undertakes 
monitoring of the performance of the SPPs and 
whether local councils meet reporting time frames 
to the Planning Panels. 

IHAP’s 
n/a 

 

Assessment Panels 
n/a 

SCAP 

In its decision-making role, the SCAP: 

 operates under the same law, and must apply 
the same Development Plan policy as would a 
council development assessment panel 

 is subject to the same appeal provisions, and 
has the same enforcement powers as a council 
development assessment panel 

 normally handles planning issues itself, but 
delegates building assessment to the relevant 
council. 

 

How are concurrence 
agency referrals 
dealt with? 

Planning Panels 

It appears that normal concurrence agency referral 
processes apply, with planning panels reliant on local 
councils administering State agency comments on 
DAs that are referred. 

Assessment Panels 
n/a 

SCAP 

Referral/concurrence agency responses are finalised 
prior to be the application being sent to the SCAP. 

http://www.planningpanels.nsw.gov.au/PlanningPanels/tabid/71/language/en-AU/Default.aspx
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IHAPs 

It appears that normal concurrence agency referral 
processes apply, with IHAPs reliant on local councils 
administering State agency comments on DAs that 
are referred. 

Does the relevant 
local government 
prepare assessment 
report for panel’s 
consideration? 

Yes – for both planning panels and IHAPs. 
Assessment Panels 
n/a 
 
SCAP 
Yes 

Is there a process  
for the community 
and/or applicants to 
be heard by the 
panel? 

Planning Panels 
All persons who made a written submission to the 
Council will be notified at least 7 days before the 
meeting. Speakers can present directly to the panel 
before a decision is made. 
 

If the DA attracts significant community interest, the 
planning panel may consider holding a public 
briefing meeting prior to the finalisation of council’s 
assessment report. The public briefing meeting is 
held to hear submitters in a public forum and to 
meet with key stakeholders to discuss unresolved 
issues. These public meetings are held at the 
discretion of the panel chair.  

 
IHAPs 
The community representative is there to bring local 
knowledge and experience to the panel. Issues 
raised by the community representative will be an 
important consideration for the panel. The panel will 
be making its decision based on the technical 
planning merits of the proposal, the views expressed 
in submissions made on the proposal, and relevant 
legislative requirements, including the public 
interest. It will need to balance the views of all 
members in coming to its decision. Panel members 
each have a vote, if a panel member has a dissenting 
view to the majority this view is to be formally 
documented and recorded in the panel’s reasons for 
its decision. 

Planning Panels 

Members of the public are entitled to attend a 
meeting of the panel other than for consideration of 
confidential matters. 

SCAP 

For applications to be determined by the SCAP, 
applicants are provided the opportunity to attend 
the meeting, even when there are no representors 
to be heard. 

What is the process 
if the panel makes a 
decision on an 
application that 
either the applicant 
or submitters are 
unhappy with? i.e. 
are appeals allowed? 

Planning Panels 
Dissatisfaction with determinations of the planning 
panels will not be regarded as a complaint.  
An applicant who is dissatisfied with an actual or 
deemed determination of an application may lodge a 
merit appeal to the Land and Environment Court 
within six months against the decision as provided 
for in the EP&A Act. If the development is designated 
development, then an objector to the development 
who is dissatisfied with a determination may also 
lodge a merit appeal in the Land and Environment 
Court within 28 days as provided for in the EP&A Act. 
A merit appeal against a panel determination is 
brought against the relevant council. This is because 
council legally remains the consent authority for the 
development in the EP&A Act. Merit appeals against 

Planning Panels 

Appeals are allowed against panel decisions. 

SCAP 

Subject to the same appeal provisions, and has the 
same enforcement powers as a council development 
assessment panel. 
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the determination of a planning panel are generally 
defended and managed by the council that received 
the DA. 

The panel will determine its level of involvement in 
an appeal on a case-by-case basis. 

IHAPs 
The Act provides the council for the area concerned 
is to be the respondent to the appeal but is subject 
to the control and direction of the panel in 
connection with the conduct of the appeal (section 
8.15(4). 

 

Can a panel refer an 
application back to 
local government or 
to the State for 
assessment? 

Planning Panels 
If the Minister agrees, Joint Regional Planning Panels 
may delegate the determination of applications to 
councils. In the Greater Sydney Region, if the 
Commission agrees the Sydney Planning Panels may 
delegate the determination of applications to 
councils. 
 
IHAPs 
Generally, all matters captured by the Minister for 
Planning’s Directions should be determined by the 
panel. Under Section 2.20(8) of the Environmental 
Planning and Assessment Act 1979, there is an 
option that allows a matter to be delegated by the 
Panel back to council staff for determination. 
 
It is important that when using this provision, it does 
not undermine the functions of the panel. Generally, 
this delegation should only be used if the application 
or outstanding matter/s are minor and simple in 
nature. 

Assessment Panels 
n/a 
 
SCAP 
n/a 

 

Are panels 
responsible for 
extending decision 
making periods, 
organising meetings 
etc. or is this 
managed by local 
government? 

Planning Panels 
A regular schedule of proposed meeting dates is 
determined at the beginning of each year by the 
secretariat in consultation with the chair. 
 
IHAPs 
If the panel defers a matter for any reason, such as 
an inadequate assessment or a lack of relevant 
information, then this should be listed as a reason 
for deferral in the panel’s decision, along with a time 
frame within which the further information should 
be provided by council staff. 

Planning Panels 

An Assessment Panel must have an Assessment 
Manager who is appointed by the CEO of a Council 
for any CAP; by a Joint Planning Board for a JPBAP; or 
the CEO DPTI for a RAP.  Assessment Managers will 
need to be accredited professionals and can not be a 
member of a Panel.  They are responsible for 
managing the staff and operations of the panel. 

SCAP 
n/a 

Is there any formal 
scope for politicians 
to make comments 
or have inputs into 
applications 
assessed by panels? 

Planning Panels 
An elected council may make a submission on a DA 
within their LGA that is to be determined by a 
planning panel up to seven days before the planning 
panel meeting. The applicant may consider it 
appropriate to provide a briefing to council prior to 
the council framing its submission to the panel. 
IHAPs 
Councillors are only permitted to make a formal 
representation to the panel in the same manner as 
an objector. 

Assessment Panels 
n/a 

SCAP 

n/a 

 
 

 



 

16 

0851  – 22 October 2018 – V2  

 
 

 
In addition to the NSW and SA examples, Queensland currently has established the concept of Local Representative 
Committees in the Economic Development Act 2012.  This is further detailed below (section 6.1.2) and provides for a 
number of the key aspects of the interstate examples.   
 

5 POTENTIAL DEVELOPMENT ASSESSMENT PANEL 
MODEL FOR QUEENSLAND 

In light of the analysis, it is considered that a potential DA panel model for Queensland could be developed which 
contains the key characteristics/elements outlined in Table 2 below.  This framework could be applied generally to either 
metropolitan or regional DA panels, recognising that there will need to be some nuanced differences which are tailored to 
suit the specific needs of any panels developed, depending on the context in which the panels are established and will 
operate. 

Table 2 – Key Characteristics/Elements of a DA Panel Model 

Key Characteristic - Development Assessment Panel  Commentary  

DA Panel Systems 

1. Transparent and accountable. The panel/s appointment, operation and DA decisions 
should be transparent and accountable to the community, 
stakeholders and applicants to maintain credibility. 

2. Appropriate panel members appointed with relevant 
expertise and qualifications who will remain 
independent. 

Panel members should hold appropriate expertise and/or 
qualifications, to allow informed and technically rigorous 
decisions to be made in assessment of DA’s against the 
relevant planning scheme 

3. Removed from political involvement/inputs. Panels should be completely independent and removed 
from political involvement or influence in decision making.  
It is acknowledged that appointment to a panel is subject 
to decision making by the State Government (e.g. Minister 
or Director General). 

4. Provides for regular meetings to consider development 
applications as needed (e.g. at least monthly, where 
warranted). 

Regular meetings should ideally be conducted to ensure 
that panels are accessible to stakeholders and the 
community.  The regularity of meetings may potentially be 
influenced by the number of development applications to 
be considered by the panel in any given period. 

Noting the size of SEQ Councils and complexity of DA’s, it is 
considered that fortnightly meetings will be required. 

5. Consideration of different types of panels suited to the 
context in which they apply – i.e. similar to the panels 
operating in NSW (SPP’s and JRPP’s). 

Application of different types of panels and models will be 
appropriate, to suit the context of the region in which they 
operate and the nature of development applications being 
considered.   

DA Panel Processes 

6. Adheres to statutory timeframes (acknowledging that 
additional time may be needed for referral to panel 

It is important that panels adhere to statutory timeframes 
so that decisions are made within a timely manner.  
Options for extending decision making periods (subject to 
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Key Characteristic - Development Assessment Panel  Commentary  

and consideration)   Applicant agreement) should also be in place, as per 
current legislation. 

7. Allows local government officer inputs and 
recommendations with independent consideration by 
panel in making ultimate determination 

Local government officer assessment of development 
applications will be important to offer local context, insight 
and knowledge and a technical assessment against the 
applicable policies of planning schemes.  As local 
government officers are currently bound to provide 
independent assessments of development applications, 
their assessment reports can continue to be prepared 
objectively and referred to the Panel for consideration. 

Internal local government processes may need to be 
reviewed to ensure that Councillors do not have direct 
influence or involvement in the preparation of 
development assessment reports to be considered by 
independent DA panels. 

8. Allows for stakeholder representations to panels to 
discuss issues or concerns – e.g. applicants and 
submitters, local government or concurrence agencies 

There should be opportunities for all stakeholders (e.g. 
applicants and submitters), to make representations to the 
panel when considering applications, which are presumably 
of a nature and scale that warrants an independent panel 
assessment.  Hearings should be conducted in a formal way 
and this means that the panel members should not be 
approached individually or outside a formal hearing 
process. 

9. Provides for appropriate inputs by referral agencies Referral agency conditions and inputs should be 
maintained for development applications referred to 
panels. 

10. Is suited to the context of the local government area to 
which it applies, in terms of complexity or value of 
DA’s and applies appropriate thresholds/triggers 
suited to the particular local government 

Panels established should be suitable to the context of the 
local government area/s in which they apply and tailored to 
the level of sophistication which applies to particular 
development applications lodged within those local 
government areas – e.g. what may be triggered as a 
significant development in a remote or regional LGA may 
not necessarily warrant referral to a panel if it were lodged 
in a highly urbanised LGA such as within SEQ. 

11. Retains an appeal process to challenge decisions that 
applicants or submitters do not agree with 

Appeal processes must be maintained, to allow applicants 
and submitters to retain rights of appeal on any decisions 
made.  As such it is noted that Council’s are the most 
appropriate entity to respond to appeals. 

12. Provides for the Panel to refer applications back to 
local government if the threshold criteria have not 
been met for their assessment 

Where certain agreed thresholds or criteria are not met 
which warrants referral to the DA panel for assessment, 
the panels should have the ability to refer the application 
back to local government for its assessment and 
consideration.  A process should be put in place to confirm 
early on in the application whether referral to the panels is 
required/ warranted.  

Panels should also have an ability to seek further 
information or clarification from Council about a 
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development application before making a decision, 
provided this is within statutory timeframes and does not 
result in unnecessary extensions. 

13. Does not override or cut across other established 
jurisdictions for the assessment of development 
applications 

Established processes for the assessment of development 
applications within PDAs and SDAs by other entities (i.e. 
EDQ for PDA’s and Co-ordinator General for SDA’s) and the 
ability for Ministerial call-ins, should not be overridden by 
the establishment of DA panels who would only assess 
development applications that are triggered from local 
government. 

14. Local government is retained as the ultimate decision 
maker, with responsibility for defending any appeals 
lodged, collecting infrastructure charges, assessing 
subsequent applications related to originating 
applications (where relevant) etc. 

Consideration should be given as to whether the relevant 
local government should be retained as the ultimate 
decision maker bearing responsibility for any decisions 
recommended by the establishment of DA panels, who are 
set up to represent local governments and establish an 
independent decision making process.  While the retention 
of local government as the decision maker could be 
problematic in situations where the DA panel makes a 
decision contrary to the officer recommendation, this 
potential scenario currently exists now with Council 
decisions and is managed. 

DA Panel Operations 

15. Is subject to periodic reviews and can be responsive 
and flexible in arrangements over time. 

The ongoing operation and application of panels should be 
robust and flexible and subject to periodic review to allow 
the system to be amended/adapted once implemented to 
allow for improvements to be made.  This is in response to 
operational reviews and any other relevant stakeholder 
feedback, with any changes made not compromising the 
integrity or the role of the DA panels in making 
independent decisions. 

16. Is structured to take account of existing legislative 
framework and will require legislative amendments to 
facilitate introduction of panels 

Existing legislation should be amended to facilitate the 
introduction of DA panels to assess development 
applications which are triggered.   

The introduction of DA panels at face value should not 
trigger the need for new planning legislation to be 
developed but rather, should be adapted to allow for the 
introduction of DA panels within the existing legislation.  
Any other requirements normally triggered under other 
legislation, should not be overridden by the introduction of 
DA panels. 

17. Is appropriately funded, including consideration of 
payment for member panels and cost recovery 
through DA fees 

The funding of DA panels needs to be addressed and 
carefully structured as it will result in additional costs.   This 
may require State subsidisation to assist local government 
in establishing such panels so as to ensure costs are not be 
borne by the Applicant in terms of increased development 
assessment fees. 
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18. Is bound by a code of conduct to guide operations and 
member obligations, including where an actual or 
perceived conflict arises 

A code of conduct is required to guide panel operations 
and outline panel and member obligations, including how 
conflicts of interest are to be dealt with, how inappropriate 
conduct is to be managed etc. 

19. Is easily accessible for stakeholders, particularly if 
panels operate in remote locations and/or provides for 
linking in teleconferences.  

Panels should ideally be easily accessible to stakeholders, 
particularly where hearings are required as part of the 
consideration of development applications.  Any hearings 
required regarding a development application should be 
conducted in a location which is (relatively) easily 
accessible for affected stakeholders, whether this be 
applicants or submitters. 

 
In light of these initial key characteristics identified, an analysis of the legislative considerations, governance 
responsibilities and potential thresholds/criteria which would trigger referral to any DA panel/s established is addressed  
below. 

6 PRELIMINARY CONSIDERATIONS 

There are a number of preliminary considerations which must be taken into account when identifying a potential DA 
panel model for Queensland.  These relate to legislative considerations, governance arrangements and critically, what the 
specific criteria or thresholds will be for referral to a panel/s.  This report does not provide a detailed analysis of every 
legislative provision that could require amendment to facilitate the introduction of DA panels, outlining detailed 
governance arrangements, or developing a confirmed/agreed list of the actual criteria or thresholds that could trigger 
referral to DA panels.  Rather, this report provides a preliminary analysis of these aspects.   

6.1 Legislative Considerations 
There are several Acts that need to be considered when determining how DA panels can be introduced into the 
Queensland system.  Whilst there may be other associated legislation that also requires amendment, the key legislation 
to be considered includes as follows: 

6.1.1 Planning Act 2016 

The Planning Act 2016 (PA) is the principal legislation within Queensland that guides the overarching process for the 
assessment of development applications and arrangements for doing so.  Currently, PA stipulates that an assessment 
manager is responsible for the assessment of development applications within Queensland.  Under section 48 of PA, an 
assessment manager is defined as follows: 

(1) The assessment manager is the person responsible for either or both of the following— 

 (a) administering a properly made development application;  

(b) assessing and deciding part or all of a properly made development application. 

 (2) Generally, a regulation prescribes who is the assessment manager for each type of development application.  

(2A) Without limiting subsection (2), a regulation may prescribe that a person is the assessment manager for a 
development application that is for part of a particular type of development.  

Example— For building work that must be assessed against the building assessment provisions and is assessable 
development under a local government’s planning scheme, a regulation may prescribe that—  

(a) a private certifier is the assessment manager for a development application for the part of the building work that must 
be assessed against the building assessment provisions; and  
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(b) the local government is the assessment manager for a development application for the part of the building work that is 
assessable development under the planning scheme.    

Section 21 and schedule 8 of the Planning Regulation 2017 (the Regulation) outline the nominated assessment manager 
for certain development applications.  In the majority of instances, the Regulation nominates either the local government 
or the chief executive as an assessment manager for most development applications.  Should DA panels be introduced 
within Queensland, both the relevant sections of PA and the associated Regulation would need to be appropriately 
amended to acknowledge or call up DA panels as the relevant assessment manager for certain development applications.  
Specifically with respect to the regulations, this would require the development of appropriate criteria or thresholds for 
when certain development applications are triggered for assessment by DA panels. 

In addition to PA and the associated Regulation, Associated Development Assessment Rules (DA Rules) as called up by 
section 68 of the PA also provides the detailed rules governing how development applications are assessed in 
Queensland, including lodgement, assessment and determination of applications.  Such rules must be adhered to, or an 
appeal could be lodged where a development application either does not follow due process, or a decision is made which 
an applicant or submitter disagrees with.  The DA rules have statutory effect and may also need to be amended to 
acknowledge the role of DA panels as being an applicable assessment manager in certain circumstances. 

It is also important to recognise that any amendments to the overarching planning legislation which governs development 
applications within Queensland should ideally result in minimal changes to the overall operations of the development 
assessment system in Queensland.  This is due to the relatively recent introduction of the Planning Act 2016, which 
should (where possible), not trigger a significant overhaul to introduce the concept of DA panels within Queensland.  It is 
recommended that detailed legal advice in this regard is sought, when exploring the practicalities of amending the 
legislation to reflect any DA panel arrangements. 

6.1.2 Economic Development Act 2012 

The Economic Development Act 2012 (ED Act) governs the assessment of development applications within Priority 
Development Areas (PDA’s).  This includes nominating the Minister for Economic Development Queensland (MEDQ) as 
the assessment manager for development applications within PDA’s.  It is important to note that MEDQ is not bound by 
the development assessment process as outlined within PA, however PA may require other approvals to be obtained, 
other than just a PDA development permit under the ED Act, in order for certain development to occur within a PDA.   

There are generally no appeals allowed for decisions made under the ED Act, the exception being where a PDA 
development condition is imposed that includes a nominated assessing authority, which the applicant may lodge an 
appeal against. 

The MEDQ may delegate its development assessment functions or powers, to other persons or entities, including a 
departmental employee (e.g. DSDMIP delegate, such as EDQ), a local government (local government delegate) or a local 
representative committee (LRC delegate). 

In the case of delegation to local government by MEDQ, the local government will assess and decide an application, 
except for State interest considerations, which will still need to be assessed and decided by MEDQ. 

In the instance of delegation to an LRC, either EDQ or the local government will still assess the application, however the 
decision will be made by the LRC.  Where the local government undertakes the assessment but there are still State 
interest considerations, then the assessment of those State interests will continue to be undertaken by EDQ. 

Section 158 of the ED Act outlines the following requirements for establishment of an LRC: 

Establishment  

(1) MEDQ may establish a committee (a local representative committee) for an area to help MEDQ, or its delegates, 
perform MEDQ’s functions in the area.  

(2) A local representative committee consists of the following persons appointed by MEDQ— 

 (a) a board member;  

(b) no more than 4 other persons who MEDQ considers can appropriately represent the interests of entities affected by 
development in the area, including, for example, a chief executive officer of a local government.  

(3) A member of a local representative committee is appointed on the terms and conditions MEDQ considers appropriate, 
including terms about remuneration.   
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(4) A local representative committee may conduct its business, including its meetings, in the way it considers appropriate. 

Section 159 of the ED Act goes on to outline what the specific function of an LRC is, as follows: 

Functions  

(1) The functions of a local representative committee for an area are—  

(a) advising, and making recommendations to, MEDQ and the board about—  

(i) the impact, or potential impact, of proposed development in the area, including, for example, the impact or 
potential impact on the environment or public amenity; and  

(ii) community needs and expectations in the area; and  

(b) performing the functions, and exercising the powers, of MEDQ delegated to the committee under this Act; and  

(c) reporting to MEDQ and the board about the committee’s performance of its functions under this Act.  

(2) A local representative committee may do all things necessary or convenient to be done for the performance of its 
functions. 

Among other obligations, an LRC board member, authority member or committee member must act honestly, and must 
exercise a reasonable degree of care and diligence, when performing the member’s functions and exercising the 
member’s powers, as prescribed by section 161 of the ED Act. 

The concept of an LRC potentially lends itself to a DA panel arrangement within the context of development assessment 
in PDA’s.  These LRC’s effectively act as independent bodies appointed to make decisions on development applications, 
with either EDQ or local government undertaking the assessment and providing the report for LRC’s consideration.  
However, appointment to the LRC acknowledges that each member may appropriately represent the interests of any 
entity affected by development in the area, therefore the actual or perceived degree of impartiality in making decisions 
on development applications may not be as apparent as a DA panel member who should ideally be appointed as a largely 
independent and objective person appointed to impartially assess development applications.  However, the model for 
establishment of LRC’s within certain PDA’s bears further consideration when developing an ideal DA panel model for 
Queensland.  It is understood that an LRC has been established for the Toondah Harbour and Weinam Creek PDA’s within 
Redlands, however this is the only LRC which currently exists.  

It is important that any concept for the initial introduction of DA panels in Queensland be first applied in the context of 
local government, in addressing the perception of potentially inappropriate political interference in decision making.  It is 
not recommended that DA panels initially be introduced in a way that could undermine the current processes for 
development assessment within PDA’s as established under the ED Act. 

6.1.3 State Development and Public Works Organisation Act 1971 

The State Development and Public Works Organisation Act 1971 (SDPWO Act) governs the assessment of some types of 
development applications within declared State Development Areas (SDA’s) in Queensland, which are generally assessed 
by the Co-ordinator General.  Appeals are permitted against the Co-ordinator General’s decision (unlike the ED Act).  
Section 11 of the SDPWO Act provides the ability for the Co-ordinator General to delegate to any person or body of 
persons all or any of the Coordinator-General’s powers and functions except this power of delegation, with the Minister’s 
approval.  However, there does not appear to be any specific mechanism for the establishment of an LRC (or similar), as 
provided for under the ED Act.  Nevertheless, there would appear to be some scope to consider the introduction of DA 
panels within SDA’s under the delegation provisions of the SDPWO Act, if desired. 

However, as per the ED Act, it is important that any concept for the initial introduction of DA panels in Queensland be 
first applied in the context of local government, in addressing the perception of potentially inappropriate political 
interference in decision making.  It is not recommended that DA panels initially be introduced in a way that could 
undermine the current processes for development assessment within SDA’s as established under the SDPWO Act.  

6.1.4 Local Government Act 2009 

The purpose of the Local Government Act 2009 (LG Act), is outlined in section 3 of the LG Act with the purpose being to 
provide for: 

(a) the way in which a local government is constituted and the nature and extent of its responsibilities and powers; and  
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(b) a system of local government in Queensland that is accountable, effective, efficient and sustainable. Note— The 
system of local government consists of a number of local governments. See the Constitution of Queensland 2001, section 
70 (System of local government). 

As such, the assessment of development applications within local government areas are governed by the PA, ED Act 
(where relevant) or SDPWO Act (where relevant) and the LG Act at a broad level, would not appear to require any 
significant changes to implement DA panels.  However, this should be the subject of a more detailed legal review to 
ensure that any introduction of DA panels within Queensland would not be undermined by any current provisions within 
the LG Act which might be contrary to their introduction. 

6.1.5 City of Brisbane Act 2010 

It is acknowledged that the City of Brisbane operates under its own Act, being the City of Brisbane Act 2010 (CoB Act).  
However, this appears to be largely concerned with the administration of the city and the roles and responsibilities that 
the city has, including the appointment and conduct of councillors.  As such, the assessment of development applications 
within BCC are governed by PA or ED Act (where relevant) and the CoB Act at a broad level, would not appear to require 
any significant changes to implement DA panels.  However, this should be the subject of a more detailed legal review to 
ensure that any introduction of DA panels within BCC would not be undermined by any current provisions within the CoB 
Act which might be contrary to their introduction. 

6.1.6 Other Legislation 

There is a range of legislation that could potentially be impacted by the introduction of DA panels, in terms of reference 
to the assessment manager.  This includes, but is not limited to the Environmental Protection Act 1994 (EPA)  and the 
Vegetation Management Act 1999 (VMA).  However, a cursory review of these pieces of legislation reveals that the 
assessment manager as referred to within this legislation refers back to the definition of assessment manager as defined 
by PA.  In this instance, as long as DA panels are called up as being part of the definition of an assessment manager, then 
this would not appear to have any impact on the operation of this associated legislation.  However, this should be the 
subject of a more detailed legal review to ensure that any introduction of DA panels within Queensland would not be 
undermined by any current provisions within any other legislation such as the EP Act, VM Act or any other legislation that 
is related to PA. 

6.1.7 Other Considerations 

6.1.7.1 Delegations 

The introduction of DA panels would necessarily require local governments to review and refine their current 
development assessment delegations, to allow for referral of certain development applications to DA panels for a 
determination.  In undertaking this review, a more uniform and streamlined approach to the application of delegations 
across Queensland local governments may be beneficial.  However, it is recognised that this may not necessarily be a ‘one 
size fits all’ approach and may still need to be tailored to fit the context of the local government to which the delegations 
apply (i.e. metropolitan versus regional).    

6.1.7.2 Water Distributor Retailers 

The current role of water distributor retailers in determining certain development applications under current Queensland 
legislation, may also warrant consideration with the potential establishment of DA panels in Queensland. 

6.2 Governance Responsibilities 
The governance arrangements and responsibilities for the implementation of DA panels is a matter subject to more 
detailed analysis.  The research conducted indicates that many of the existing panels are established by the Minister or 
the relevant State government department; however there is an opportunity for local government input in 
selecting/appointing members of different panel types in NSW.  The SA model relies on appointment by either Council or 
the Minister, depending on the type of panel (i.e. SCAP and RAP members are generally appointed by the Minster, while 
CAP panels are appointed by individual Councils).   

Local governments in Queensland can not currently  determine to appoint independent DA panels to assess development 
applications within their jurisdictions, as this would require legislative changes to State acts to facilitate this.  In this 
regard, a governance model which allows the State to appoint DA Panels including appointment of members may be 
appropriate (note there could be some scope for local government input into the appointment of panel members).  
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However, matters related to funding and administrative arrangements, codes of conduct etc. would need to be worked 
through carefully with local governments before any decisions are made. 

6.3 Threshold Criteria/Triggers for Referral to Panel 
In determining the key thresholds/criteria which trigger referral to a DA panel for assessment within Queensland, this will 
be largely reliant on the type and nature of panels established and their roles and jurisdictions.  Further, if the intent is to 
provide greater transparency in application of planning policy then this suggests that applications which seek to override 
policy should be referred to a panel for assessment.  The following five points provide an initial framework for 
establishing threshold criteria for triggering referral to a DA panel: 

1. Must be at least subject to Impact Assessment; and 

2. Has potential policy implications in that it either seeks to override the planning scheme (i.e. through a variation 
request under PA) or it seeks approval for an application that is contrary to current planning scheme policy as 
established by the Desired Environmental Outcomes (Strategic Framework for other planning schemes); or  

3. Is on land owned by Council or any Council-associated entity; or 

4. Has Council as the Applicant; or 

5. Has a particular $ value in terms of its costs to construct or the economic contribution it is forecast to have on 
the specific local government area in which it is located. 

The specific threshold criteria would need to be further refined and agreed through detailed discussions between State 
and local government and the development industry, however the above represents a basic list of key matters that may 
warrant referral to an independent DA panel for assessment.  This is particularly in light of addressing any perceived 
conflicts of interest or removing political involvement in decision making of particular development applications.  

The role of DA panels to have less complex development applications referred to them in order to expedite their 
assessment could also potentially be explored.  However, it is considered that there may be other more suitable 
mechanisms for achieving streamlined development assessment timeframes (such as better utilisation of the Risk Smart 
process and/or third party assessments of low risk applications) and a DA panel should not be regarded as the panacea 
for resolving all current DA system and processing issues.  This ultimately relates to what the role of the DA panels are 
intended to be – that is, to provide for more transparent and policy-based decision making, or to perform some other 
function, such as making local government more accountable for meeting statutory assessment timeframes.   

7 CONCEPTUAL DEVELOPMENT ASSESSMENT PANEL 
MODEL FOR QUEENSLAND 

The key principles drawn from the research have been utilised to identify elements for a proposed metropolitan panel 
operating within the SEQ context.  The introduction of DA panels while significant in terms of accountability and 
community perception of decision making, could be constituted as  another decision making forum within the current 
process, with minimal or limited change to the majority of the planning process.   

Table 3 outlines a conceptual model for the establishment of a metropolitan DA panel’s within Queensland, including key 
elements and implementation considerations. 

Table 3 – Conceptual Model for Metropolitan DA Panels in Queensland 

Key Element Implementation 

Authority 

 Established under the Planning and the ED Acts  The Planning Act, associated regulation and DA Rules 
will need to be amended to introduce the concept of 
DA panels, their formation and operation and 
importantly when referral to these panels for a 
decision is triggered. 



 

24 

0851  – 22 October 2018 – V2  

 
 

Key Element Implementation 

 There is currently a process within the ED Act for local 
representative committees to be appointed to 
determine certain DA’s within specific PDA’s.  It is not 
considered that this process be amended at this point 
in time. 

 Established by the State government  The State government should be responsible for the 
initial establishment and administration of the panels. 

 Panels are to be appropriately funded and resourced, 
which will need to be determined through consultation 
with the State and local governments. 

 Local government could take over administration of 
panels once established, in terms of scheduling 
meetings, administering process once 
recommendations are made to Councils on decisions 
etc. 

 Panel membership and appointment  State government should oversee the initial 
appointment of the panels, with potential for local 
government input, depending on the model agreed 
upon. 

 Local councillors should not be panel members, to 
maintain transparency and independent decision 
making. 

 Local government the ultimate decision maker   DA panels will make recommendations on 
development applications, however local government 
will remain the ultimate decision maker on 
development applications and are bound by the 
decisions/recommendations made by the DA panel, 
including where appeals are lodged against decisions 
made by the panel. 

 Once a DA panel makes a recommendation, 
delegations may require the local government 
Assessment Manager or CEO to sign and issue the 
decision notice. 

Structure 

 In SEQ context – individual panels for Council Areas.  
Joint panels may be appropriate in regional areas. 

 Individual DA panels should initially be established for 
SEQ local governments.   

 Scope for joint panels to be established to cover 
multiple local government jurisdictions in regional 
areas, to allow for sharing of resources and to account 
for volume and complexity of DA’s received. 

 Minimum number of panel members.  Suggested size of 5 panel members , including a chair 
and deputy chair. 

 Experienced Chair.  Appointed chair and deputy chair must have 
established experience, qualifications and 
demonstrated understanding of development 
assessment and/or local government processes. 

 Panels are formed of qualified and experienced  Specific expertise to be considered include; planning, 
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Key Element Implementation 

professionals with a demonstrated understanding and 
appreciation of development assessment matters and 
considerations.    

engineering, environmental and architectural expertise 
and potentially planning law or local government 
administration. 

 Hold responsibilities and accountability as set out in  
legislation and supporting documents. i.e. Code of 
conduct. 

 Any panel established must comply with existing 
statutory timeframes and processes for assessment of 
Development Applications, as prescribed under the 
Planning Act 2016 or other relevant legislation, 
including rights of appeal, referral agency conditions 
etc.  

 Any panel established does not threaten the integrity 
of other established systems, processes or legislation 
which applies to the development assessment process, 
with ideally minimal changes made to the relevant 
legislation to call up development assessment panels. 

 A code of conduct must be developed and adhered to 
at all times by the panel, both collectively and 
individually.  

Operation 

 Assessment process led and delivered by Council staff.  Local government officers will continue to process 
Development Applications in terms of Confirmation 
Notices, requests for further information, public 
notification, preparation of assessment reports etc. 
with DA panels to be responsible only for making 
determination on DA’s, based on consideration of 
recommendations in reports prepared by technical 
experts.  This includes consideration of any subsequent 
negotiated decision notices. 

 Further consideration of opportunities for associated 
applications/approvals such as for operational works 
or infrastructure agreements needs to be further 
refined as part of any DA panels established. 

 State referral and assessment process.  State agency referral and assessment processes and 
timeframes will be maintained as a result of the 
introduction of DA panels. 

 DA Panel to meet at a frequency (at least fortnightly/ 
monthly) to  maintain DA time frames. 

 Provides for a regular program of meetings, which are 
easily accessible by all stakeholders both in terms of 
meeting frequency and location of panel meetings. 

 Depending on the quantum of applications, meetings 
would have to be at least monthly and more likely 
fortnightly in SEQ Council areas. 

 Ability to refer applications back to local government.  Panels have the ability to refer development 
applications back to local government for a decision 
where threshold criteria have not been met. 

 Panels also have the ability to request further 
information/clarification from Council prior to making 
its decision, provided statutory decision making 
timeframes are still met and not unnecessarily 
extended. 
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Key Element Implementation 

 All panels must be transparent and accountable in 
terms of their decision making processes.   

 Reports and decisions will be publically available and 
meetings open to all stakeholders. 

 Panels can take representations and consider 
submissions from any interested stakeholders (e.g. 
applicant, submitters, local Councillors). 

 Panel considerations on DA’s are removed from 
political interference and involvement.  

 Local Councillor comments could still be considered as 
part of the consideration of applications, by allowing 
Councillors to submit and/or make representations to 
the Panel, whilst being removed from the actual 
decision making process itself. 

 Panels are suitable to the context in which they 
operate in terms of thresholds and triggers for referral 
of DA’s.   

 Further work is required to determine what the 
applicable thresholds may be, however as a minimum 
this could include: 

a. Must be at least subject to Impact 
Assessment; and 

b. Has potential policy implications in that it 
either seeks to override the planning scheme 
(i.e. through a variation request under PA) or 
it seeks approval for an application that is 
contrary to current planning scheme policy as 
established by the Desired Environmental 
Outcomes (Strategic Framework for other 
planning schemes); or  

c. Is on land owned by Council or any Council-
associated entity; or 

d. Has Council as the Applicant; or 

e. Has a particular $ value in terms of its costs to 
construct or the economic contribution it is 
forecast to have on the specific local 
government area in which it is located. 

 Panels should be reviewed, to allow maximum 
responsiveness and flexibility. 

 The panel process should be subject to periodic 
reviews and be responsive and flexible in its 
application and operations over time, to ensure its key 
purpose is still being achieved in the most effective 
way possible. 

 Cost recovery for establishment of panels.  Establishment of DA panels will need to resolve how 
local governments can recover costs for application 
and administration of panels (e.g. this may require 
State to subsidise such costs, particularly for the initial 
set-up). 

 Establishment of DA panels should not result in 
increased DA fees for applicants to recover the costs of 
setting up DA panels. 

 

A model for metropolitan DA panels, with an initial emphasis on local government areas within SEQ, would need to be 
refined through detailed discussions between key stakeholders, including State and local government, the property 
industry and the community.  Key questions such as whether there is a need for an individual DA panel for each local 
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government jurisdiction, or whether there could be shared resources to establish panels that cover a number of LGA’s 
need to be carefully considered.  The appointment of panel members and the expectation of their qualifications, 
experience and understanding of the development assessment process also needs to be determined and agreed, however 
it is suggested panel members should have established experience, qualifications and/or expertise in development 
assessment related fields, in order to provide a level of professional rigour to the consideration of complex development 
applications which could have significant implications for Councils.  A comprehensive code of conduct would need to be 
developed to guide the operation of such panels, with individual members expected to adhere to a set of obligations and 
responsibilities. 

It is accepted that there will be an argument that panels within regional Queensland may not be warranted for every local 
government due to the vast size and remote location of some Councils, which would receive very few development 
applications and would not warrant the establishment of an individual DA panel.  Likewise, the establishment of DA 
panels which could cover a number of LGAs within regional areas of Queensland may be a suitable model, particularly in 
resource regions where significant development applications that might be quite complex in nature or have significant 
economic implications/investment, could be suitably determined by an independently appointed DA panel.  

8 CONCLUSIONS 

This report reviews the existing DA panels operating within Australia, utilising the results of that research to inform the 
development of framework and principles for a DA Panel in the Queensland context.  The characteristics addressed in 
section 7 of this report are considered broadly applicable to any type of DA panel established, whether this be within a 
metropolitan or regional area.  In addition, section 6 of this report outlines that there are a number of legislative, 
governance arrangement and DA panel threshold trigger considerations which will need to be further refined and 
resolved, should DA panels be introduced within the Queensland planning system.   

Further discussions will clearly be needed with relevant stakeholders, should the State determine that the introduction of 
DA panels may be warranted, to provide an independent determination of particular development applications that meet 
certain threshold or qualitative triggers.  The development of these triggers will require further refinement and 
discussion, however section 6.3 outlines some high level parameters which might apply to the referral of development 
applications to a DA panel for a determination.   
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REVIEW OF DEVELOPMENT ASSESSMENT PANELS OPERATING WITHIN AUSTRALIA 
 

OTHER STATE/TERRITORY PANEL ARRANGEMENTS 

CATEGORY NSW VIC SA WA NT TAS ACT QLD 

DA PANELS   Planning Panels 
Planning Panels include Sydney Planning Panels (SPPs) 
and Joint Regional Planning Panels (JRPPs): 

 In the Greater Sydney Region, a Sydney Planning 
Panel operates for each district: Sydney Eastern 
City, Sydney Central City, Sydney Western 
City, Sydney North and Sydney South 

 Joint Regional Planning Panels operate in the 
following four regions of the State: Hunter and 
Central Coast, Southern, Northern, and Western. 

The Planning Panels do not cover the City of Sydney, 
where the Central Sydney Planning Committee 
operates.  Planning Panel Secretariat runs the SPP’s 
and RPP’s. 
 
Local Panels/Independent Hearing and Assessment 
Panels (IHAPs) 
Mandatory Local Planning Panels (commonly known as 
IHAPs) for all councils in Sydney and for Wollongong 
City Council apply from 1 March 2018. 
 
The referral criteria and procedural requirements for 
these panels have now been set by the Minister. 
 
The Department developed the referral criteria with 
two key objectives in mind: 

 ensuring LPPs focus on contentious and complex 
development applications and applications with the 
greatest corruption risk, while council staff continue 
to determine routine applications. 

 building flexibility into the criteria to reflect 
differences in the types of development and 
community expectations across local government 
areas. 

 

 IHAP’s are run by Councils. 

Advisory Committees consider development 
proposals and proposed amendments to planning 
instruments. 
 
Advisory committees may be appointed by the 
Minister to consider specific development 
proposals or to review planning policies. 
 
They obtain public input and provide assessment 
of issues. Advisory committees are appointed with 
a terms of reference approved by the Minister. 
 
Advisory committees are generally established to 
consider matters under one of the following 
categories: 

 Proposals for a specific site, usually for a 
particular development of that site 

 To review planning controls or policy that does 
not necessarily apply to a particular site or 
area – for example, car parking controls and 
planning provisions 

 Matters called-in by the Minister for Planning 
from the Planning Division of the Victorian 
Civil and Administrative Tribunal (known as 
appeal call-ins). 

There are also Panels within Victoria, which are 
appointed by the Minister for Planning under Part 
8 of the Planning and Environment Act 1987. A 
Panel can be appointed to consider: 

 Submissions made about a Planning 
Scheme Amendment 

 Planning permits applied for in 
conjunction with a Planning Scheme 
Amendment 

 Planning permits referred to or called in 
by the Minister for Planning.  

 Assessment Panels 
The Planning, Development and Infrastructure Act 
2016 provides for a range of Assessment Panels to 
make decisions on more complex developments and 
on those matters which may be prescribed by 
regulations. The following kinds of panels proposed 
and authorities responsible for establishing them 
are:  
• Council Assessment Panel (CAP) – appointed by 

a Council to replace the current Council’s 
Development Assessment Panel.  

• Joint Planning Board Assessment Panel (JPBAP) 
– appointed by a Joint Planning Board.  

• Combined Assessment Panel (CoAP)– 
established by the Minister to be involved in 
applications across different legislation (eg 
planning and mining or liquor licensing).  

• Regional Assessment Panel (RAP) – established 
by the Minister and comprises parts or all of 
the areas of two or more Councils.  

• Local Assessment Panel (LAP) – constituted by 
the Minister upon recommendation of the 
Commission following an inquiry into an 
existing Council Assessment Panel. 

 
Assessment panels will now make decisions on more 
complex developments. 
 
This will increase professional decision making, 
support local decision making and councils working 
together and also reduce political representation on 
assessment bodies. 
 
Each Assessment Panel will have an Assessment 
Manager who is an Accredited Professional or may 
be a person of a prescribed class. The Assessment 
Manager will help support, advise and coordinate 
the work of the Assessment Panel and will also be 
responsible for the assessment of certain types of 
applications as a decision authority in his/her own 
right. The Assessment Panel may review an 
assessment decision made by the Assessment 
Manager, if requested to do so by an applicant. 
 
The majority of development application decisions 
are made by local councils in their role as custodians 
of their local areas and as assessment authorities. 
 
Councils are responsible for granting final approvals 
for development that occur within its area. There is 
no change until a comprehensive review is 
undertaken of current council delegations and 
procedures to assist determination under the 
assessment pathways. 
 
Councils are now also assisted with the 
establishment of Council Assessment Panels which 
were required to be in place by 1 October 2017. 
 
State Commission Assessment Panel (SCAP) 
The State Commission Assessment Panel (SCAP) 
independently assesses and determines specified 
kinds of DA’s in South Australia which are prescribed 
in the Development Act and Development 
Regulations. 
 
The Commission is primarily responsible for 
assessing development applications for restricted 
development occurring outside of local council areas 

1. Local Development Assessment 
Panels (LDAPs) 
An LDAP only has one local 
government within its boundary area. 
An LDAP is established to service a 
single local government, where it is 
deemed to be a high-growth local 
government with enough 
development to support its own DAP. 
There is currently only one LDAP, for 
the City of Perth. 
2. Joint Development Assessment 
Panels (JDAPs) 
JDAPs are established to service two 
or more local governments. There are 
8 JDAPs in Western Australia.    

The Planning Commission The Tasmanian 
Planning 
Commission can 
declare ‘Projects of 
Regional 
Significance’ and the 
Commission must 
appoint a 
Development 
Assessment Panel to 
assessment the 
development  

N/A Local 
Representative 
Committees  
Under the 
Economic 
Development Act 
2012, LRC’s can be 
established to 
assist in the 
determination of 
DA’s within PDA’s 

http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/a12f6f60fbd56800ca256de500201e54/f1ff621dc9ec9185ca2579ec001da34e%21OpenDocument
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OTHER STATE/TERRITORY PANEL ARRANGEMENTS 

CATEGORY NSW VIC SA WA NT TAS ACT QLD 

or directed by the Minister, for example on matters 
of state significance or for delayed applications. 

Enabling 
Legislation? 

Environmental Planning and Assessment Act 1979 Planning and Environment Act 1987 Planning, Development and Infrastructure Act 2016 Planning and Development 
(Development Assessment Panels) 
Order 2015 

Planning Act Tasmanian Planning 
Commission Act 
1997 

N/A Economic 
Development Act 
2012 

How is the panel 
appointed? 

 Planning Panels 

 State members are appointed by the Minister (3 
members). 

 Council members are nominated by the relevant 
Councils (2 members).  These can be either local 
Councillors or an external Council appointment.  

IHAP’s 

The Minister appoints independent, expert Chairs. 
Councils will also choose two expert members to 
appoint to its panel from a pool established by the 
Department (approved by the Minister).  It is up to 
Councils to recruit and appoint community members to 
the panels, who have to apply. 

Panel members must be an expert in one or more of 
the following fields: planning, architecture, heritage, 
the environment, urban design, economics, traffic and 
transport, law, engineering, tourism, or government 
and public administration. 
  
Panel chairs are required to have expertise in law, or 
government and public administration. 
  
Councillors, property developers and real estate agents 
are ineligible to be Panel members as this undermines 
the objective of having DAs determined by 
independent experts, depoliticising the assessment 
process. 
 
The chair and expert members are rotated with their 
alternates. This will be managed by the chair. The 
community representative that is part of the panel’s 
quorum is chosen by the chair. Only this community 
representative can deliberate and vote at the meeting. 
Other community representatives are entitled to 
attend but not deliberate or vote. 
 
Where there are wards, community members are 
chosen to represent the community of that ward. 
Community members can be chosen to represent more 
than one ward. In choosing the community 
representative for the meeting, the chair is to choose 
the representative whose ward has the most matters 
being considered at that meeting.  

Advisory Committees are appointed by the 
Minister for Planning under Section 151 of 
the Planning and Environment Act 1987 to 
consider development proposals or to review 
planning policies with an accompanying Terms 
of Reference. 

 Assessment Panels 

An Assessment Panel must have an Assessment 
Manager which is a separate statutory role to a Panel 
member, who is appointed by the CEO of a Council 
for any CAP; by a Joint Planning Board for a JPBAP; or 
the CEO DPTI for a RAP.  Assessment Managers will 
need to be accredited professionals or a person of a 
prescribed class and cannot be a member of a Panel.  
They are responsible for managing the staff and 
operations of the Panel. 

The Authority establishing the Assessment Panel 
determines the procedures to follow regarding 
appointment of members, terms and conditions of 
appointment etc.  The establishment of and 
appointment of members to a RAP will be 
determined by the Minister on request from a group 
of Councils. 

All independent members of an Assessment Panel 
need to be accredited professionals.  Any Council or 
former Council member need not be accredited if 
the designated authority is satisfied that the person 
is appropriately qualified to act as a member on 
account of their experience in local government. 

SCAP 

The SCAP Members are selected from various fields 
of expertise which are designated in the 
Development Act. Both the Presiding Member and 
the Deputy Presiding Member must have 
qualifications and experience in urban and regional 
planning, building, environmental management, or a 
related discipline appropriate to their duties, while 
the other members are selected from a range of 
backgrounds or experience. 

By the Minister for Planning 
 
The Minister must cause to be 
compiled and maintained a register of 
persons who —  
(a) have experience in one or more of 
the following areas of expertise —  

(i) town planning;  
(ii) architecture;  
(iii) urban design;  
(iv) engineering;  
(v) landscape design;  
(vi) environment;  
(vii) law;  
(viii) property development or 

management; and  
(b) have —  

(i) a tertiary qualification relevant 
to their area of expertise and 
experience practising or working 
in their area of expertise that is, in 
the opinion of the Minister, 
sufficient to allow them to 
perform the duties of a specialist 
member; or  
(ii) extensive experience practising 
or working in their area of 
expertise that is, in the opinion of 
the Minister, sufficient to allow 
them to perform the duties of a 
specialist member; and  

(c) are willing to hold office as a 
specialist member of a DAP. 

Expression of interest 
(publicly advertised) and 
then appointed 

TPC establishes 
Development 
Assessment Panel 

 Appointed by 
Minister for EDQ. 

What length of 
time is the panel 
appointed for? 

 Planning Panels 

 3 years for JRPP members; 

  4 years for SPP members  
Members of either may be eligible for re-appointment. 

State members of the SPP may not hold office for more 
than 8 years in total. 

Planning Panels 
n/a 
 

  Assessment Panels 
n/a 

SCAP 

Current members of SCAP were appointed by the 
State Planning Commission for the term from 1 
August 2017 to 30 November 2018 

No more than 3 years Longest current member has 
been on the Planning 
Commission since 1 October 
2015. 

  Undefined. 

What is the 
membership 
comprised of? 

 Planning Panels 
Each Planning Panel consists of five members: 

 Three members including the Chair appointed by the 
Minister (State members); and 

 Two members nominated by the relevant Council 
(council members) 
 

IHAP’s 

 Expert Chair (appointed by the Minister) 

 
Council and Regional Assessment Panels 

 No more than five members appointed by 
Council (a Panel will need at least three 
members to be legally constituted) 

 Only one member may be a current member of 
Council 

 Members of Parliament are not eligible 
SCAP  
7 members 

LDAP members: five panel members, 
three being specialist members and 
two local government councillors 
JDAP: The members of a JDAP, at any 
meeting of the JDAP to determine or 
otherwise deal with a development 
application or an application to 
amend or cancel a determination of 
the JDAP, are — (a) the 2 local 
government members included on 
the local government register for the 

The Planning Commission 
comprises: 

 Chairperson 

 Chairpersons of the 
Development Consent 
Authority, Heritage 
Council and NT 
Environment Protection 
Authority 

 a representative of the 
Local Government 

The panel is made 
up of: 

 a 
Commissioner, 
or nominee, as 
the 
chairperson 

 a person with 
appropriate 
qualifications 

 An EDQ Board 
member and no 
more than four 
other members. 

http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/a12f6f60fbd56800ca256de500201e54/f1ff621dc9ec9185ca2579ec001da34e%21OpenDocument
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/a12f6f60fbd56800ca256de500201e54/f1ff621dc9ec9185ca2579ec001da34e%21OpenDocument


 

31 

0851  – 22 October 2018 – V2  

 
 

OTHER STATE/TERRITORY PANEL ARRANGEMENTS 

CATEGORY NSW VIC SA WA NT TAS ACT QLD 

 Two expert members chosen by Council from a 
pool established by the Department (approved by 
the Minister).  The size of the pool is not fixed and 
may vary from time to time 

 Community members, who have to apply. 

 

relevant local government in relation 
to the development application; and 
(b) 3 persons appointed to the JDAP 
as specialist members. 

Association 

 up to five additional 
members with appropriate 
qualifications and 
expertise appointed by the 
Minister, who hold office 
for up to two years. 

The Commission 
membership includes the 
chairpersons of three bodies 
with statutory decision-
making powers for 
development, providing for a 
greater shared 
understanding of the 
aspirations of the planning 
system in delivering 
outcomes. 
 

and 
experience 
nominated by 
relevant 
councils, and 

 a person the 
Commission 
considers has 
qualifications 
or experience 
relevant to the 
project. 

Is there a chair? 
 Planning Panels 

Yes 

IHAPs 
Yes. Alternate chairs have the same role as the chair 
when presiding over a panel meeting or any other 
business. The alternate chair does not, however, have 
the same management responsibilities of the panel’s 
functions and operations outside of a panel meeting. 

Yes – appointed by the Minister.  Full time role  Assessment Panels 
n/a  

SCAP 

Yes – Presiding Member and Deputy Presiding 
Member 

The Minister must appoint —  
(a) one of the specialist members of a 
DAP with experience and a tertiary 
qualification in planning as the 
presiding member of the DAP; and  
(b) another of the specialist members 
with that experience and qualification 
as the deputy presiding member. 

Yes The Panel will be 
chaired by a 
member or 
nominee of the 
Commission and will 
include local 
government 
representation and 
a member with 
expertise in land use 
planning, urban and 
regional 
development, 
commerce or 
industry or practical 
knowledge and 
experience in the 
provision of 
buildings and other 
infrastructure. 

 Undefined 

What if a panel 
member has a 
conflict of 
interest? 

Planning Panels 

If a permanent member has declared a conflict of 
interest or is unavailable for a meeting, an alternate 
can be selected.  For State members, a pool of 
alternates is available across all panels.  

IHAPs 
The matter should be disclosed as soon as it becomes 
known to the member. The significance of the conflict 
should be discussed with the chair and appropriate 
steps taken to manage the situation taken, which may 
require stepping aside from the panel in some 
circumstances. 
 
 

The Public Administration Act 2004 applies to 
members of a committee. 
 
Members of a Panel are required to declare that they 
have no conflict of interest when: 

 approached to be appointed to a Panel; and 

 after the Directions Hearing. 

Assessment Panels 
Panel members will be subject to disclosure of 
financial interests and conflict of interest provisions. 

A member of an assessment panel who has a direct 
or indirect personal or pecuniary interest in a matter 
before the council development assessment panel 
(other than an indirect interest that exists in 
common with a substantial class of persons): 

a. must, as soon as he or she becomes aware of his 
or her interest, disclose the nature and extent of the 
interest to the panel; and  

b. must not take part in any hearings conducted by 
the panel, or in any deliberations or decision of the 
panel, on the matter and must be absent from the 
meeting when any deliberations are taking place or 
decision is being made 

SCAP 
A person may make a complaint to the Minister if 
the person believes that a member of the 
Commission has acted in contravention of the code 
of conduct. 

    Undefined  

Do panel 
members get 
paid for 
appointment? 

Planning Panels 

The State pays state panel members, while Councils 
determine the fees they pay their panel members. The 
Minister has provided guidance to all councils on 
appropriate rates of remuneration for travel and 
subsistence allowances for their members. Each council 
is responsible for making payments to its panel 

Yes – the Governor in Council may fix fees and 
allowances for all members of a committee 

Assessment Panels 
n/a 
 
SCAP 
n/a 
 

Yes – set out in Schedule 2 in the 
Regulation 

   This is at the 
discretion of 
MEDQ 
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members when they attend planning panel meetings. 

IHAP’s 
The remuneration rates for panel members are 
available to view on the Department’s website. There is 
a set rate for each meeting for the different panel 
members. This rate is inclusive of all the work a panel 
member does for a meeting, including preparation, site 
visits, the meeting itself and any deliberation and 
voting by the panel on matters considered at the 
meeting once the meeting is closed. 
 
Panel members can also claim an hourly rate for 
business that is undertaken outside of meetings, such 
as electronic determinations. This is in addition to the 
meeting rate. Where reasonable, travel and out-of-
pocket expenses can also be claimed. 
 
The Minister has set minimum remuneration rates. 
Councils are able to determine higher rates. 

Are panel 
members bound 
by a code of 
conduct? 

Planning Panels 

Yes.  Planning Panels Code of Conduct. 

Code of conduct complaints will be dealt with under 
the Planning Panels Code of Conduct. The NSW 
Ombudsman can also accept complaints. 

IHAPs 

Yes.  The Code of Conduct for Local Planning Panel 
Members applies to all members at all times. 

Panel members must disclose in writing to the panel 
chair any effort made to lobby them. The chair will 
then report these disclosures to the council’s general 
manager. 

Panel members are not considered council employees. 
Members are appointed by council to its panel for a 
fixed term. Panel members are considered ‘public 
officials’ for the purposes of the Independent 
Commission Against Corruption Act 1988. 

A panel member can attend, in a private capacity, a 
meeting of council. However, panel members should 
always consider how others may view the situation 
when attending meetings where local planning issues 
are being discussed, either publicly or privately, to 
avoid any perceptions of bias. Meetings where 
discussions will be held on planning matters that will 
come before the panel should be avoided. Members 
are to avoid making public statements on matters likely 
to come before the panel, including statements that 
may give rise to a perception of bias. 
 

 
Assessment Panels 

Yes.  The code is the key tool to ensure that all 
members of assessment panels act honestly  and 
ethically and with a high degree of accountability. 

SCAP 

Yes. 

A person may make a complaint to the Minister if 
the person believes that a member of the 
Commission has acted in contravention of the code 
of conduct. 

Yes    - 

Do panels apply 
across all local 
governments? 

No Yes they apply for the entire state but are given 
specific direction on issues and planning 
instrument amendments. 

No 
There are two different types of 

DAPs: 
1. Local Development Assessment 
Panels (LDAPs) 
An LDAP only has one local 
government within its boundary area. 
An LDAP is established to service a 
single local government, where it is 
deemed to be a high-growth local 
government with enough 
development to support its own DAP. 
There is currently only one LDAP, for 
the City of Perth. 
2. Joint Development Assessment 
Panels (JDAPs) 
JDAPs are established to service two 

   No, only as per 
establishment by 
MEDQ within 
certain PDA’s 
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or more local governments. There are 
8 JDAPs in Western Australia.    

Who funds the 
panels? 

Planning Panels 
Administration and support for the planning panels is 
provided by the secretariat. Such support is in relation 
to:  

 scheduling of meetings,  

 preparing and issuing meeting agendas and 
business papers,  

 notification of meetings,  
arranging for travel and accommodation for panel 
members, 

 taking meeting minutes, or preparing records of 
decision (with assistance from council), and  

 record keeping for the planning panels. 
 

Generally, the relevant council bears the administrative 
and council staff costs associated with the panel 
meetings. Administrative costs may include those 
associated with the meeting venue and set up, the 
attendance of council staff, as well as the minute taker. 

IHAP’s 
Councils fund IHAP’s. 

The planning authority meets the Panel's fees. The fees 
are prescribed by PPV and relate to the full Panel 
process including the Hearing, site visits and report 
writing.  Submitters do not pay a fee to be heard by the 
Panel or for the submission to be considered. 

Planning Panels 

The authority establishing the Assessment Panel is 
responsible for staffing and supporting the 
operations of the panel and any costs and other 
liabilities associated with its activities. 

SCAP 
n/a 
 

A local government employee must 
be provided for administrative 
support to the DAP along with venue 
and catering. 

   This appears to be 
at the discretion of 
MEDQ- 

Do DA fees 
account for 
referral to panel? 

   Yes – there is a fee payable for the 
assessment 

   Undefined 

How often do 
panels meet? Planning Panels 

2-3 times per month 

IHAPs 
The panel is to give reasonable notice of the times and 
places of its meetings. It is considered good practice to 
make business papers publicly available prior to the 
meeting. 

 
Planning Panels 

The Authority establishing the Assessment Panel 
determines the procedures to follow regarding 
appointment of members, terms and conditions of 
appointment etc. 
 
Procedures of an assessment panel in relation to the 
conduct of its business will be as determined by the 
assessment panel. 

SCAP 

The SCAP generally meets in Adelaide every second 
and fourth Thursday of each month, although it can 
meet more often if required. It can also meet 
separately to visit the site of a proposed 
development. 

Monthly Hearings are held when 
needed in regional centres. 

As soon as 
practicable after 
public exhibition of 
the project, the 
Panel holds hearings 
on representations 
made on the 
project. Under the 
draft Bill, the Panel 
is required to notify 
participating 
regulators of the 
intention to hold 
each hearing. 

 Undefined 

What are the 
threshold 
triggers/criteria 
for referral to the 
panel? 

Planning Panels 
Regional development, as outlined in Schedule 7 of the 
State Environmental Planning Policy (State and 
Regional Development) 2011 

 development with a capital investment value 
(CIV)* over $30 million 

 development with a CIV* over $5 million which is: 

 council related 

 lodged by or on behalf of the Crown (State of 
NSW) 

 private infrastructure and community facilities 

 eco-tourist facilities 

 extractive industries, waste facilities and marinas 
that are designated development, 

 certain coastal subdivisions 

 development with a CIV* between $10 million 
and $30 million which is referred to the Planning 
Panel by the applicant after 120 days 

 
*Capital investment value (CIV) is calculated at the 
time of lodgement of the DA for the purpose of 
determining whether an application should go to a 
Planning Panel. 
 
IHAPS 

 Panels will determine DAs captured by the section 

 Assessment Panels 
n/a 
 
SCAP 

 assess and determine development 
applications, pursuant to Schedule 10 of 
the Development Regulations 2008.  This 
includes: 

o Certain developments of significant 
regional impact e.g. new landfill 
facilities, railway infrastructure, and 
commercial forestry. 

o Certain types of development in key 
areas of the State, including the Hills 
Face Zone, the River Murray Flood 
Zone, the Adelaide Park Lands, 
various Conservation Zones and the 
Adelaide Hills water catchments, 
land within irrigation areas, Port 
Adelaide Centre Zone, Osborne 
Maritime Policy Area, Bowden 
Urban Village, the MFP (The Levels) 
Zone. 

o Most Housing SA applications. 
o Certain types of development by 

councils themselves or involving 

A development application is an 
application of a class prescribed for 
the purposes of this regulation if — 
(a) the application is for approval for 
development that has an estimated 
cost of $2 million or more; and (b) the 
application is one of the following — 
(i) an application that is not an 
excluded development application; 
(ii) an application for approval for the 
construction of less than 10 grouped 
dwellings and any associated carport, 
patio, outbuilding and incidental 
development; (iii) an application for 
approval for the construction of less 
than 10 multiple dwellings and any 
associated carport, patio, outbuilding 
and incidental development. (2) A 
local government may, by written 
instrument, delegate to a DAP 
established for the district of the local 
government — (a) the power of the 
local government to determine a 
development application of a class 
prescribed under subregulation (1) 
that is made to the local government; 

   Development 
Applications within 
the specific PDA to 
which the LRC has 
been established 

https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
https://www.legislation.nsw.gov.au/#/view/EPI/2011/511/sch7
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9.1 directions issued by the Minister. 

 A concept plan (section 4.22) for a development 
that would trigger the referral criteria must be 
referred to the panel. 

 Some councils’ delegations will not cover all DAs 
that are now to be determined by council staff. If 
this is the case, these delegations will need to be 
updated. Until councils have updated their 
delegations, panels can determine these DAs. 

 For a panel to determine a s 4.55 modification 
application it must be referred by the council. 

  

council land, and applications where 
the council requests (and the 
Minister for Planning agrees) that 
the SCAP be the assessing authority. 

 Development in the City of Adelaide greater 
than $10million.  

 The SCAP acts as if it was a council for planning 
and building approvals in areas of the state 
outside a council area (such as the Far North of 
the state, and many off-shore islands). 

 act as the concurring authority for non-
complying applications approved by a council 
or regional assessment panel 

 assess and report on crown development and 
public infrastructure applications to the 
Minister for Planning 

 assist in the initial stages of proposals being 
assessed under the major development 
provisions of the Act 

act as the lodgement authority for all land division 
applications 

and (b) the power of the local 
government to amend or cancel 
determinations of applications of that 
kind. 

How are 
applications 
assessed by the 
panel? 

Planning Panels 

After listening to speakers, the planning panel may 
decide to determine the DA, or defer the 
determination and/or request further information.  
Planning Panels rely on the provision of assessment 
reports from local government within a timely manner 
for their consideration. 

IHAP’s 
Council officers prepare reports for IHAP’s 
consideration. 

The Panel review submissions and report and provides 
a recommendation to???? (Minister / Council) 
The Panel will review all the submissions and materials 
presented and prepare its report. 
The Panel report records the considerations and 
recommendations of the Panel. The role of a Panel 
report is to: 

 Record the outcome of the public consultation 
process involving exhibition, submissions and 
Hearing 

 Provide an independent assessment of the issues 
arising from that process 

 Provide recommendations about the decisions 
that should be made. 

Assessment Panels 
n/a 

SCAP 

Council officer provides a recommendation which is 
then decided by the SCAP. 

Quorum of 3 members make 
decisions at the meetings 

The Planning Commission 
gives a report to the Minister 
about all the issues raised at 
the hearing and in the 
submissions, and any other 
matters that the Planning 
Commission thinks should be 
taken into account when the 
Minister makes a decision 
about the application. 

  MEDQ or Local 
government 
prepare the 
assessment for the 
LRC’s 
determination 

Do normal 
statutory 
timeframes apply 
to assessment by 
the panel? 

Planning Panels 

It appears that normal statutory timeframes apply for 
the assessment of DA’s by panels, who rely on local 
councils to provide assessment reports in a timely 
manner. 

The Planning Panels Secretariat undertakes monitoring 
of the performance of the SPPs and whether local 
councils meet reporting time frames to the Planning 
Panels. 

IHAP’s 
n/a 
 

 Assessment Panels 
n/a 

SCAP 

In its decision-making role, the SCAP: 

 operates under the same law, and must apply 
the same Development Plan policy as would a 
council development assessment panel 

 is subject to the same appeal provisions, and 
has the same enforcement powers as a council 
development assessment panel 

 normally handles planning issues itself, but 
delegates building assessment to the relevant 
council. 

 

  No. Indicative 
timeframes only 
(total process will 
take approximately 
13-14 months) 

 As per the ED Act 

How are 
concurrence 
agency referrals 
dealt with? 

Planning Panels 

It appears that normal concurrence agency referral 
processes apply, with planning panels reliant on local 
councils administering State agency comments on DAs 
that are referred. 

IHAPs 

It appears that normal concurrence agency referral 
processes apply, with IHAPs reliant on local councils 
administering State agency comments on DAs that are 
referred. 

 Assessment Panels 
n/a 

SCAP 

Referral/concurrence agency responses are finalised 
prior to be the application being sent to the SCAP. 

  Under the draft Bill, 
each participating 
regulator must 
advise the Panel 
within 28 days of 
the end of the 
public exhibition 
period whether it 
directs the Panel to 
grant or refuse to 
grant the major 
project permit and 
any conditions or 
restrictions to be 
placed on the 
permit. The 
conditions which a 

 As per the ED Act 

http://www.planningpanels.nsw.gov.au/PlanningPanels/tabid/71/language/en-AU/Default.aspx
http://www.planningpanels.nsw.gov.au/PlanningPanels/tabid/71/language/en-AU/Default.aspx
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regulator can 
require on the 
permit are set out in 
section 60XS and 
include an in-
principle permit 
commencement 
condition. 

Does the relevant 
local government 
prepare 
assessment 
report for panel’s 
consideration? 

Yes – for both planning panels and IHAPs.  Assessment Panels 
n/a 
 
SCAP 
Yes 

Yes Before the hearing, a report 
will be written by the 
Department of 
Infrastructure, Planning and 
Logistics. The report will give 
the Planning Commission 
details of the application and 
issues that have been raised 
in submissions.  

  Yes, or MEDQ 

Is there a process  
for the 
community 
and/or applicants 
to be heard by 
the panel? 

Planning Panels 
All persons who made a written submission to the 
Council will be notified at least 7 days before the 
meeting. Speakers can present directly to the panel 
before a decision is made. 
 

If the DA attracts significant community interest, the 
planning panel may consider holding a public briefing 
meeting prior to the finalisation of council’s 
assessment report. The public briefing meeting is held 
to hear submitters in a public forum and to meet with 
key stakeholders to discuss unresolved issues. These 
public meetings are held at the discretion of the panel 
chair.  

 
IHAPs 
The community representative is there to bring local 
knowledge and experience to the panel. Issues raised 
by the community representative will be an important 
consideration for the panel. The panel will be making 
its decision based on the technical planning merits of 
the proposal, the views expressed in submissions made 
on the proposal, and relevant legislative requirements, 
including the public interest. It will need to balance the 
views of all members in coming to its decision. Panel 
members each have a vote, if a panel member has a 
dissenting view to the majority this view is to be 
formally documented and recorded in the panel’s 
reasons for its decision. 

Yes 
Planning Panels 

Members of the public are entitled to attend a 
meeting of the panel other than for consideration of 
confidential matters. 

SCAP 

For applications to be determined by the SCAP, 
applicants are provided the opportunity to attend 
the meeting, even when there are no representors to 
be heard. 

Yes – applicants and submitters can 
attend. Submitters can address the 
panel – unsure if submitters are able. 

Yes - People who made a 
submission about the 
application, including local 
government and NT service 
authorities, will also be 
invited to speak about their 
submission. 

There is an 
opportunity 
to make comments 
in writing to the 
project impact 
statement when it is 
advertised for 
comment and later 
to appear at a 
Commission 
hearing. 

 

 Undefined 

What is the 
process if the 
panel makes a 
decision on an 
application that 
either the 
applicant or 
submitters are 
unhappy with? 
i.e. are appeals 
allowed? 

Planning Panels 
Dissatisfaction with determinations of the planning 
panels will not be regarded as a complaint.  
An applicant who is dissatisfied with an actual or 
deemed determination of an application may lodge a 
merit appeal to the Land and Environment Court within 
six months against the decision as provided for in the 
EP&A Act. If the development is designated 
development, then an objector to the development 
who is dissatisfied with a determination may also lodge 
a merit appeal in the Land and Environment Court 
within 28 days as provided for in the EP&A Act. A merit 
appeal against a panel determination is brought against 
the relevant council. This is because council legally 
remains the consent authority for the development in 
the EP&A Act. Merit appeals against the determination 
of a planning panel are generally defended and 
managed by the council that received the DA. 

The panel will determine its level of involvement in an 
appeal on a case-by-case basis. 

IHAPs 
The Act provides the council for the area concerned is 
to be the respondent to the appeal but is subject to the 

 
Planning Panels 

Appeals are allowed against panel decisions. 

SCAP 

Subject to the same appeal provisions, and has the 
same enforcement powers as a council development 
assessment panel. 

 

A person is able to apply to the State 
Administrative Tribunal for a review 

   There are no 
appeal rights on 
DA’s under the ED 
Act unless it 
relates to a 
condition with a 
nominated 
assessing authority 
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control and direction of the panel in connection with 
the conduct of the appeal (section 8.15(4). 
 

Can a panel refer 
an application 
back to local 
government or to 
the State for 
assessment? 

Planning Panels 
If the Minister agrees, Joint Regional Planning Panels 
may delegate the determination of applications to 
councils. In the Greater Sydney Region, if the 
Commission agrees the Sydney Planning Panels may 
delegate the determination of applications to councils. 
 
IHAPs 
Generally, all matters captured by the Minister for 
Planning’s Directions should be determined by the 
panel. Under Section 2.20(8) of the Environmental 
Planning and Assessment Act 1979, there is an option 
that allows a matter to be delegated by the Panel back 
to council staff for determination. 
 
It is important that when using this provision, it does 
not undermine the functions of the panel. Generally, 
this delegation should only be used if the application or 
outstanding matter/s are minor and simple in nature. 

 Assessment Panels 
n/a 
 
SCAP 
n/a 
 

     

Are panels 
responsible for 
extending 
decision making 
periods, 
organising 
meetings etc. or 
is this managed 
by local 
government? 

Planning Panels 
A regular schedule of proposed meeting dates is 
determined at the beginning of each year by the 
secretariat in consultation with the chair. 
 
IHAPs 
If the panel defers a matter for any reason, such as an 
inadequate assessment or a lack of relevant 
information, then this should be listed as a reason for 
deferral in the panel’s decision, along with a time 
frame within which the further information should be 
provided by council staff. 

 
Planning Panels 

An Assessment Panel must have an Assessment 
Manager who is appointed by the CEO of a Council 
for any CAP; by a Joint Planning Board for a JPBAP; or 
the CEO DPTI for a RAP.  Assessment Managers will 
need to be accredited professionals and can not be a 
member of a Panel.  They are responsible for 
managing the staff and operations of the panel. 

SCAP 
n/a 

The panel arranges its own meetings     

Is there any 
formal scope for 
politicians to 
make comments 
or have inputs 
into applications 
assessed by 
panels? 

Planning Panels 
An elected council may make a submission on a DA 
within their LGA that is to be determined by a planning 
panel up to seven days before the planning panel 
meeting. The applicant may consider it appropriate to 
provide a briefing to council prior to the council 
framing its submission to the panel. 
IHAPs 
Councillors are only permitted to make a formal 
representation to the panel in the same manner as an 
objector. 

 Assessment Panels 
n/a 

SCAP 

n/a 

 
 

    Normal community 
input processes 
apply as per any 
PDA DA.  Some 
DA’s will require 
public notification 
allowing 
opportunities for 
submissions to be 
made. 

What is the 
nature and level 
of maturity of 
local 
governments to 
which panels 
generally apply? 

       This is a relatively 
new concept which 
has been largely 
untested to date 

What are the 
advantages of 
panels? 

        

What are the 
disadvantages of 
panels? 

     Appears to be 
created on a case by 
case basis (including 
both setting up of 
the panel and the 
Assessment 
Guidelines). Would 
likely add time to 
the process (?) 
 

  

How well have 
panels worked 
within the 
applicable 
jurisdiction? 

     Not yet in place  This is a relatively 
new concept which 
has been largely 
untested to date 

Is there generally      Recent movement   
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political, industry 
and community 
support for 
panels? 

towards this model, 
so assume it’s 
politically supported 

Other matters?   A person may make a complaint to the Minister if 
the person believes that a member of the 
Commission has acted in contravention of the code 
of conduct. 

  Appears to not be in 
place yet (draft 
only) 

  

Industry/ 
academic 
research 

Cutting Red tape or cutting local capacity? Responses 
by local government planners to NSW Planning 
changes 
Published 2011 
 
https://www.tandfonline.com/doi/full/10.1080/07293
682.2011.530588 
 

 A comparison of planning panels across Australia. 
https://www.lga.sa.gov.au/webdata/resources/files/
CHURP%20report%20%20Development%20Assessm
ent%20Panels.pdf 

     

 New State Spaces and Contested Territories: A Critical 
Analysis of Joint Regional Planning Panels 
This article critically analyses the Joint Regional 
Planning Panels (JRPPs), a series of planning panels in 
the New South Wales planning system predominantly 
made up of appointed planning experts to determine 
‘regionally significant development’. The stated intent 
of the JRPPs is to improve objectivity and transparency 
in planning decision-making, however, this has come at 
the expense of the traditional role of local councils in 
determining planning applications. Key to this analysis 
are Brenner's concept of ‘new state spaces’ as 
evolutionary models of urban governance which act 
between conventional levels and hierarchies of political 
authority, and Allmendinger and Haughton's 
conceptualisation of new state spaces of planning 
operating in ‘soft spaces’ and ‘fuzzy boundaries’. This 
article explores the changing nature and function of the 
JRPPs since their establishment in 2009, and highlights 
that while opportunities exist for new state spaces to 
‘harden’ as enduring tiers of urban governance, there is 
a pervasive need for connections between territory and 
politics to give popular legitimacy to permanent shifts 
of authority. 
https://www.tandfonline.com/doi/abs/10.1080/08111
146.2014.890931 
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