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INTRODUCTION  

1. On February 28, 2019, Justice Penny appointed A. Farber & Partners Inc. as interim 

receiver (“Farber” or the “Receiver”) until March 18, 2019 (the “IR Order”). A copy of the IR 

Order is attached at Appendix 1. 

2. Specifically, the IR Order appoints Farber interim receiver, without security, of all the 

assets undertakings and properties of Sandy Hutchens, Tanya Hutchens, and the entities referred 

to in Schedule “A” of the IR Order (the “Debtors”), including the real property referred to in 

Schedule “B” of the IR Order, acquired for or used in relation to a business carried on by the 

Debtors, including all proceeds thereof.  

PURPOSE OF THE FIRST REPORT 

3. The Receiver files this first report (the “First Report”) in order to advise the Court  and 

the parties of (a) the activities of the Receiver since its appointment February 28, 2019; and (b) the 

status of information request and findings to date. 

DISCLAIMER 

4. In preparing this First Report, the Receiver has relied upon the unaudited, draft and/or 

internal financial and other information provided by the Debtors, their advisors, and other third-

party sources.  Farber has not independently reviewed or verified such information.  The Receiver 

has prepared this First Report for the sole use of the Court and of the other stakeholders in these 

proceedings. The Receiver assumes no responsibility or liability for loss or damage occasioned by 

any party as a result of the circulation, publication, re-production or use of this First Report.  Any 

use which any party, other than the Court, makes of this First Report or any reliance on or a 

decision made based upon it is the responsibility of such party.  
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BACKGROUND 

A. The Parties 

5. The individual Applicants, Gary and Linda Stevens, are residents of Mayerthorpe, Alberta. 

The corporate Applicant, 1174365 Alberta Ltd., is an Alberta corporation, of which Gary and 

Linda are the sole shareholders.  

6. The Respondents, Sandy Hutchens (“Sandy”) and Tanya Hutchens (“Tanya”, together 

with Sandy, the “Hutchens”). The United States District Court for the Eastern District of 

Pennsylvania has found the Hutchens liable to the Applicants for fraud in the amount of 

US$26,774,736.09, pursuant to orders for default judgment entered on October 11, 2018 and 

December 19, 2018 (together the “Pennsylvania Judgments”, and attached at Appendices 2 and 

Appendix 3, respectively). 

7. The Applicants have brought this Application for foreign recognition and enforcement of 

the Pennsylvania Judgments in Ontario, and for the appointment of a receiver in aid of 

enforcement. 

B. The Pennsylvania Action and Judgments 

8. In their Pennsylvania District Court action, the Applicants alleged that the Hutchens 

created and controlled a company, Westmoreland Equity Fund, LLC, which issued commitments 

for mortgage loans to prospective borrowers that it had neither the capacity nor intention to fund. 

Prospective borrowers were required to pay advance fees as a condition for closing. Once the loan 

application process was far enough along, Westmoreland would find fault with the loan 

application, impose additional terms, and often require additional fees. Westmoreland would 

invariably find that the prospective borrower had failed to abide by these new terms and terminate 
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the loan application process. Upon termination of the loan application, Westmoreland would keep 

all the monies advanced (the “Loan Fraud”).  

9. The District Court did not make factual findings in entering the Pennsylvania Judgments 

as the case proceeded by way of default. However, it concluded that the fraud claim was 

meritorious (i.e., would support recovery if established at trial), that no bona fide defence had been 

raised by the Hutchens, and that their evidence of “innocence” was “clearly fraudulent”.1 The 

allegations of fraud against the Hutchens are detailed in the Amended Federal Complaint, dated 

March 15, 2018 (attached at Appendix 4).  

10. The Hutchens are attempting to appeal the Pennsylvania Judgments, but the Receiver 

understands that there is some dispute regarding the timeliness of their appeals. It does not know 

at this time whether those issues have been resolved. 

C. The Colorado Action 

11. On May 1, 2017, a unanimous jury of the United States District Court for the District of 

Colorado found the Hutchens, as well as their daughter, Jennifer Hutchens, liable in a class action 

for a similar fraudulent scheme to the Loan Fraud, during an earlier period of time (the “Colorado 

Class Action”). The jury awarded class members compensatory damages in the amount of 

US$8,421,367.00. On July 16, 2018, the Colorado District Court awarded treble damages, 

attorneys’ fees, costs of bringing suit, pre-judgment interest, and post-judgment interest in the total 

amount of US$24,239,101.00 (the “Colorado Judgment”, attached at Appendix 5). The 

                                                 
1 Pennsylvania Judgment, dated December 19, 2018, at p.10 
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Colorado Judgment also imposed a constructive trust over various properties in Ontario. It is 

currently under appeal to the Tenth Circuit Court. 

12. The plaintiffs in the Colorado Class Action have commenced a proceeding in the Ontario 

Superior Court of Justice (London) to recognize and enforce the Colorado Judgment (the 

“Colorado Enforcement Action”). Copies of the pleadings in the Colorado Enforcement Action 

are attached at Appendix 6.    

13. At this time, no judgment has been issued in the Colorado Enforcement Action. A copy of 

a letter from counsel for the Colorado plaintiffs dated January 31, 2019, expressing their support 

of the appointment of a receiver in this proceeding is attached at Appendix 7. 

IDENTIFIED ASSETS  

A. Real Property in Schedule B of the IR Order 

14. The plaintiffs in the Colorado Class Action identified a set of legal entities and real 

properties connected to the Debtors and the Loan Fraud, which are listed in Schedules A and B of 

the IR Order. 

15. Schedule A of the IR Order lists fifteen corporations (the “Companies”) and the Estate of 

Judith Hutchens. The Companies appear to be special purpose entities incorporated to hold real 

estate, and in most cases, the Companies’ names include the municipal addresses of their real estate 

holdings. A table of known real estate dispositions made by the Companies between 2008 and 

2018 is attached at Appendix 8, including the vendor, purchase, price, and date of sale. 

16. Schedule B of the IR Order lists 12 real properties (comprised of 18 real property PIN 

references, the “Properties”). The Properties are all in Ontario, in Sudbury (7 properties), 
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Thornhill (1 property),2 and Innisfil (4 properties). They include both single-unit and multi-unit 

residential properties, with most of the Properties being used as rental properties.  

17. The Properties have an estimated value of CA$7,912,500, based on the Receiver’s 

investigations, which are set out in greater detail below. To date, the Receiver has identified 

registered mortgage charges totaling CA$4,602,476, as well as a $2.0 million charge on five of the 

Properties registered by Adroit Advocates LLC,3 which the Receiver understands to be a law firm 

that represents the Hutchens in the Colorado Class Action.   

18. However, CA$3,331,750 of these mortgage charges are in the names of Tanya Hutchens, 

her mother (Dina Brik), or 146 Whittaker Street Inc., an Ontario corporation with a registered head 

office at Tanya’s home address (33 Theodore Place, Thornhill) and of which she and Sandy are 

the sole directors. Sandy has indicated that he is the company’s sole shareholder, as described 

below. 

19. With the exception of 367-369 Howey Drive, Sudbury, all of the Properties are subject to 

Certificates of Pending Litigation (CPLs) by the plaintiffs in the Colorado Class Action.  

20. A table summarizing the estimated values, mortgage charges, estimated equity, and CPLs 

is attached at Appendix 9. 

B. Potential New Assets Identified by the Receiver  

21. The Receiver has identified five additional Ontario corporations that are potentially 

connected to the Loan Fraud. Each has its head office registered to Tanya’s address, 33 Theodore 

                                                 
2 Schedule B to the IR Order uses Vaughan in the address for 33 Theodore Place. However, most other documents use 

Thornhill, which is located within Vaughan, for this address. The Receiver has opted to use Thornhill throughout this 

First Report. 
3 The Receiver has not been able to confirm the type of currency for Adroit Advocacy’s charges. 
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Place, Thornhill, Ontario, and lists Sandy as the sole officer and director: 241 Lloyd Street Inc.; 

480 Linda Street Inc., 1755 Regent Street Inc., 308 Elgin Street Inc.,4 and 789 Lawson Street Inc. 

(the “Additional Companies”).  

22. The Receiver has also identified eleven additional properties in Sudbury that are potentially 

connected to the Debtors and the Loan Fraud (the “Additional Properties”), as described below. 

Collectively, the Additional Properties have an estimated value of CA$6,290,700, based on 

Purview (Teranet) broker reports.5  A table listing the addresses and estimated value of each 

Additional Property is attached at Appendix 10.  

23. The Receiver has conducted an initial investigation of the Properties and some of the 

Additional Properties. Details of its investigation and key findings are discussed at greater length 

below, in the section “Review of Real Estate Assets”.  

24. The Receiver has not identified non-real property belonging to the Hutchens or the 

Companies. As described below, the Receiver has requested information about such assets from 

the Hutchens but they have not substantively responded as of the date of this First Report. The 

Receiver has conducted PPSA searches that do not show any registrations. 

25. The Receiver has been limited in its ability to determine further assets in the two weeks 

between the IR Order and the date of this First Report due to the limited responses to information 

and document requests from the Respondents and their failure to attend for examinations by the 

Receiver, all as described below. 

                                                 
4 The sole officer and director of 308 Elgin Street Inc. is Moishe Alexander, one of Sandy Hutchens’ aliases.  
5 The estimated equity of the Additional Properties has not yet been determined. 
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OVERVIEW OF THE ACTIVITIES OF THE RECEIVER 

26. Since its appointment on February 28, 2019, the Receiver has conducted the following 

activities: 

(a) Established a Case Website pursuant to paragraph 15 of the IR Order at 

https://farbergroup.com/engagements/hutchens/, to which it has posted the publicly 

filed court documents in this proceeding; 

(b) Registered a copy of the IR Order on title to the Properties; 

(c) Reviewed recent listing and sales activity related to the Companies and the 

Properties; 

(d) Conducted public database searches including the PPSA, corporate profile 

searches, real estate listings, and Purview (Teranet); 

(e) Requested information and records from the Debtors, the Applicants, the plaintiffs 

in the Colorado Class Action, a mortgagee, financial institutions, professional 

service providers, real estate brokers and agents;  

(f) Requested and prepared for examinations of Tanya Hutchens, Sandy Hutchens, and 

Murray Posner (an accountant for the Hutchens). As described below, none of these 

examinations took place;  

(g) Conducted site visits to inspect the Properties and Additional Properties; and 

(h) Began initial review and analysis of information received from various sources. 

REQUESTS FOR INFORMATION, RECORDS, AND EXAMINATION 

27. The IR Order empowers the Receiver to compel information and records from the parties 

and third parties, and to conduct examinations under oath. The Receiver requested information and 

records from a number of persons: 
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(a) The Applicants; 

(b) Sandy; 

(c) Tanya; 

(d) The Companies; 

(e) The plaintiffs in the Colorado Enforcement Action; 

(f) Murray Posner, known to have acted as accountant for the Respondents and 

affiliated corporations in the past; 

(g) A law firm representing the Hutchens in Colorado that is mortgagee under 

mortgages registered against title to several Properties; 

(h) Three financial institutions at which the Respondents and certain affiliated 

corporations are known to have held accounts; and 

(i) The listing agents for Properties listed for sale on or about January 22, 2019, and 

realtors who acted on the January 2019 sales of two Additional Properties. 

28. As described below, The Receiver has received complete responses from the Applicants 

and the plaintiffs in the Colorado Enforcement Action. However, the Receiver has received 

incomplete responses from Sandy, Tanya, the Companies, one financial institution, and one realtor, 

and no substantive responses from Mr. Posner (the Hutchens’ accountant), the mortgagee law firm, 

and other financial institutions and realtors. The specific data sought and received from each source 

is detailed in this section. 

A. The Applicants 

29. On March 6, 2019, the Receiver wrote to counsel for the Applicants asking them to confirm 

whether they were asserting a proprietary interest in certain funds, and if so, to describe the flow 



-16- 

 

of those funds with supporting documentation. A copy of the Receiver’s March 6, 2019 letter is 

attached at Appendix 11. 

30. On March 12, 2019, the Applicants confirmed they were seeking a proprietary interest in 

three separate payments and summarized how those funds flowed from them to 241 Lloyd Street 

Inc. and 1755 Regent Street Inc. The Applicants have provided evidence of wire transfers and 

account statements as supporting documentation, which are described in greater detail below at 

paragraphs 74(b) and 74(c). A copy of the Applicant’s March 12, 2019 letter is attached at 

Appendix 12. 

31. The Applicants have responded to the Receiver’s information and records request in full. 

B. Sandy Hutchens 

32. On March 6, 2019, the Receiver wrote to counsel for Sandy asking to examine Sandy on 

March 11 or 12, or the next available date. A copy of the Receiver’s March 6, 2019 letter is attached 

at Appendix 13. The Receiver also requested certain information and records to be delivered as 

soon as possible, including: 

(a) A statement of personal net worth; sources of income; personal tax returns for 2014-

2018; a list of entities in which Sandy holds an interest, and corporations of which 

he is an officer or director;   

(b) With respect to the Companies and four of the Additional Companies: shareholder 

information, contact information for accountants and bookkeepers, access to 

electronic devices, tax returns and financial statements; 

(c) With respect to the Properties: contact information for accountants and 

bookkeepers, and details and records of property management and rental income;  
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(d) Details of any other properties, not referenced in the letter, in which the Hutchens 

or one of the companies referenced in the letter has an interest;  and 

(e) Details and records of bank accounts and investment accounts and other assets;  

(f) Details and records of four recent property sales and two mortgages on certain of 

the Properties; and  

(g) Details and records related to the Respondents’ trust claim.  

 

33. On March 8, 2019, counsel for Sandy advised that his client could not be examined prior 

to March 18, 2019 due to scheduling conflicts. A copy of his email is attached at Appendix 14. 

Later that day, counsel for Sandy emailed the Receiver with a partial response to the Receiver’s 

information and document request. A copy of this email is attached at Appendix 15. This response 

stated, among other things, that: 

(a) Sandy filed no tax returns for 2014-2018, and he is not aware of any tax returns for 

2014-2016 the four Additional Companies that the Receiver inquired about; 

(b) Sandy is the sole owner of 146 Whittaker Street Inc. (one of the Companies) and 6 

other corporations; 

(c) Tanya owns an interest in fifteen of the Companies: she is the sole legal owner of 

twelve Companies. She owns 60% of another three Companies, with the remaining 

40% of those Companies owned by Lilly Brook Developments Inc. All of Tanya’ 

shareholdings are held in trust for her children, Joshua, Daniel and Breiana 

Hutchens; 

(d) Sandy has only one bank account with Buduchnist Credit Union; 

(e) Details and documents for the sales of 625 Ash Street and 15-16 Keziah Court; 
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(f) Sandy and the Estate of Judith Hutchens (of which Sandy is the executor) are the 

legal owners of 42 Clemow Avenue, Sudbury. They hold this property for Joshua 

and Daniel Hutchens. 

34. On March 11, 2019, the Receiver sent a follow-up email requesting the identity of the 

shareholders of Lilly Brook Developments Inc. No response was received to this email and the 

remaining requests from the Receiver’s letter of March 6 have not been answered as of the date of 

this First Report. 

35. As such, as of the date of this First Report, Sandy has not attended for an examination 

under oath, and has not provided the following requested information and documents: 

(a) A statement of net worth itemizing assets and liabilities, including real properties, 

cash, vehicles, securities, term deposits, investments and other assets;  

(b) List and details of all sources of income;  

(c) List and details of all investment accounts and other assets; 

(d) Hard drives of electronic devices; 

(e) For the property at 42 Clemow Avenue, Sudbury, contact information for 

accountants and bookkeepers, and details and records of property management and 

rental income; 

(f) Details and records of the mortgage charges registered by Adroit Advocates LLC 

in the amount of $2 million; and 

(g) The identities of the shareholders of Lilly Brook Developments Inc., which Sandy 

advised through counsel holds a 40% interest in several of the Companies. 



-19- 

 

C. Tanya Hutchens 

36. On March 6, 2019, the Receiver wrote to counsel for Tanya seeking to examine her and 

requesting similar information and records as those sought from Sandy Hutchens.  

37. On March 8, 2019, counsel for Tanya advised that she would be available for examination 

on March 12, 2019. The Receiver arranged for the examination to be conducted at 10:00 a.m. on 

March 12, 2019, at Neesons Court Reporting.  

38. On March 11, 2019, counsel for Tanya emailed the Receiver with a partial response to its 

March 6 inquiries. A copy of his email is attached at Appendix 16. This email stated, among other 

things, that: 

(a) Tanya is the sole shareholder of all of the Companies, except for 364 Morris Inc., 

367-369 Howey Drive Inc. and 720 Cambrian Heights Inc., which is 60% owned 

by JBD Hutchens Family Holdings. However, all of these shareholdings are held 

in trust for her children; 

(b) Tanya has no bank accounts. Her mother, Dina Brik, has an account at BMO; 

(c) Tanya is owed management fees from unspecified companies. She has no other 

source of income; and 

(d) Tanya has not prepared or filed any tax returns for 2014 to 2018. 

39. Later that same day, counsel for Tanya advised the Receiver over the telephone that Tanya 

has or had interests in properties not included in the IR Order, but did not know their addresses at 

the time. He also advised that Tanya would bring to her examination the following day various 

corporate minute books and four banker’s boxes of documents that she had not yet reviewed. 
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40. On March 12, 2019, at 7:42 am, counsel for Tanya advised that his client had been admitted 

to the hospital the night before with a “severe throat/sinus infection”, and as such, she would not 

be attending the examination. The Receiver replied requesting her hospital admittance record and 

a note from the treating physician with her diagnosis as soon as possible. A copy of this email 

exchange is attached at Appendix 17.  

41. On March 13, 2019, counsel for Tanya advised that she returned home from the hospital to 

rest. He also provided (1) a copy of a letter from Mackenzie Richmond Hill Hospital saying, 

“Tatiana Hutchens was seen and treated in our emergency department on 12/3/2019. She may 

return to work on 18/03/19;” (2) a prescription for Tylenol Sinus, which the Receiver understands 

to be an over-the-counter medication; and (3) a variety of documents related to her claim that the 

Properties and other assets are held in trust for her children, including trust agreements, emails, 

and legal invoices. A copy of this email and its attachments are attached at Appendix 18.  

42. Later that day, the Receiver sent a follow up to counsel requesting production of the minute 

books, banker’s boxes, hard drives, and information on the additional properties that he had alluded 

to as soon as possible. The Receiver has not received a response to this letter, which is attached at 

Appendix 19, but recognizes that Tanya may be ill and has had little time respond as of the date 

of this First Report.  

43. On March 14, 2019, counsel for Tanya advised the Receiver that his client was still very 

ill and that he was having difficulty obtaining instructions. Counsel also provided a copy of an 

additional prescription for “clindamycin (DALACIN C)”, which the Receiver understands to be 

an antibiotic. A copy of this email and the attachment are attached at Appendix 20. 
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44. As such, as of the date of this First Report, Sandy has not attended for an examination 

under oath, and has not provided the following requested information and documents: 

(a) A statement of net worth itemizing assets and liabilities, including real properties, 

cash, vehicles, securities, term deposits, investments and other assets; 

(b) A list of all corporations, partnerships and trusts in which Tanya owns shares or 

units (directly, indirectly or beneficially), and a description of the nature of her 

ownership interest. This has been partially answered in relation to the Companies, 

but it is not clear if an exhaustive list has been provided; 

(c) Account statements, from February 2015 to present, for Ms. Brik’s BMO account 

(no. 1998-893) and Tanya’s RRSP account with Meridian Credit Union; 

(d) Details and records regarding rental proceeds and tenants; 

(e) Account and transaction records for the payments that Tanya is said to have made 

on her credit card; 

(f) The source, with supporting account and transaction records, for the payment that 

Tanya made to Meridian Credit Union to discharge its mortgage on 1479 Maple 

Street, Innisfil (approximately $204,000); 

(g) Information and records related to the mortgages that Tanya has assumed; 

(h) Additional details and supporting documentation related to the sales of 364 Morris 

Street, 625 Ash Street, 720 Cambrian Heights, and 193 Mountain Street. Partial 

answers have been provided as of the date of this First Report; 

(i) Details and records of the mortgage charges registered by Adroit Advocates LLC 

in the amount of $2 million;  

(j) Access to a computer hard drive with relevant records for preservation by imaging; 
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(k) Corporate minute books said to be in her possession; 

(l) Four banker’s boxes of relevant or potentially relevant documents said to be in her 

possession; and 

(m) A note from her treating physician with a diagnosis justifying her non-attendance 

at her scheduled examination under oath on March 12, 2019. 

D. The Companies 

45. On March 6, 2019, the Receiver wrote to counsel for the Companies seeking, among other 

things, financial statements; tax returns; information on shareholders; copies of minute books; 

information on property management and rental income; banking records; information regarding 

their collective debt of CA$2 million owed to Adroit Advocates LLC; information regarding the 

mortgages in favour of Dina Brik; and details regarding the Hutchens’ claim that all the properties 

owned by the Companies are held in trust for their children. A copy of the Receiver’s March 6, 

2019 letter is attached at Appendix 21. 

46. On March 11, 2019, the Companies delivered by email a separation agreement between 

Sandy and Tanya Hutchens, and eight Trust Agreements related to various corporations and 

properties. As of the date of this First Report, the Companies have not responded to the Receiver’s 

other requests. A copy of the Companies’ email is attached at Appendix 22. 

47. As such, as of the date of this First Report, the Companies have not provided the following 

requested information and documents: 

(a) Itemized balance sheets; 

(b) Tax returns and financial statements for 2014-2018; 
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(c) Name and contact information of the accountant(s) who prepared the requested tax 

returns and financial statements; 

(d) Name and contact information for the person(s) who maintains books and records; 

(e) Identity of shareholders and their respective shareholdings; 

(f) Copies of, or access to, minute books; 

(g) Hard drives of electric devices; 

(h) For all properties owned, how the property is managed, the name and contact 

information of the property manager(s), information and record on tenants and 

rental proceeds; 

(i) List of all bank accounts and account statements from February 2015 to present; 

(j) Details and records of the mortgage charges registered by Adroit Advocates LLC 

in the amount of $2 million; and  

(k) Detail and records related the debt corresponding to the mortgages held in the name 

of Dina Brik. 

E. Colorado Plaintiffs 

48. On March 6, 2019, the Receiver wrote to counsel for the plaintiffs in the Colorado 

Enforcement Action asking them to confirm if their clients were asserting a proprietary interest in 

certain assets, and if so, to describe the corresponding flow of funds with supporting 

documentation. A copy of the Receiver’s March 6, 2019 letter is attached at Appendix 23. 

49. On March 12, 2019, the Colorado plaintiffs confirmed that they are seeking a proprietary 

interest in the Respondents’ assets. They provided a detailed summary of their trust claim as well 

as pleadings, exhibits, expert analysis, depositions, trial testimony, and court orders in support of 

their trust claim. The Colorado plaintiffs have advised the Receiver that, with the exception of 
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certain materials filed in court, they are maintaining privilege over most of the documents that they 

have provided. A copy of the cover letter describing the documents that the Colorado plaintiffs 

have provided (without attachments) is attached at Appendix 24.  

50. The Applicants have responded to the Receiver’s information and records request in full. 

F. Hutchens Accountant 

51. On March 6, 2019, the Receiver wrote to Murray Posner, accountant for the Hutchens, 

requesting the Hutchens’ tax returns for 2014-2018, as well as tax returns and financial statements 

for the four Additional Companies that the Receiver was aware of at the time. A copy of the 

Receiver’s March 6, 2019 letter is attached at Appendix 25. 

52. The Receiver has not received any response from Mr. Posner as of the date of this First 

Report. 

G. Mortgagee Law Firm 

53. On March 6, 2019, the Receiver wrote to counsel for Adroit Advocates LLC, a mortgagee 

of certain of the properties that are the subject of the Order,  in each case with a registered mortgage 

amount of CA$2,000,000. The Receiver understands that this firm represents the Hutchens in 

respect of the Colorado proceeding. The Receiver inquired as to the nature and amount of the debt 

to which the mortgages relate, and sought corresponding documents. A copy of the Receiver’s 

March 6, 2019 letter is attached at Appendix 26. 

54. The Receiver has not received a substantive response as of the date of this First Report. 

However, counsel for the Receiver received an out-of-office response from counsel for Adroit 
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Advocates LLC indicating that he is out of the office until March 18, 2019, which appears to 

explain the lack of response to date.  

H. Realtors 

55. The Receiver has learned that two of the Additional Properties were sold in January 2019, 

241 Lloyd St. and 1755 Regent St. The Receiver has also learned that two of the Properties were 

actively listed for sale at the time of the Receiver’s appointment, 29 Laren St. and 1479 Maple 

Road. The Receiver has sought information and records regarding these sales and listings. 

56. On March 10, 2019, the Receiver wrote to Alex Dumas, the listing broker for 29 Laren 

Street Inc. The Receiver requested a copy of his brokerage’s listing agreement, as well as written 

communications with the individual instructing Mr. Dumas.  

57. On March 11, 2019, Mr. Dumas provided a copy of the listing agreement, MLS data sheet, 

and the Working With a Realtor form, and advised that they were signed by Sandy. He also 

forwarded an email from Sandy to Jan Luistermans, another realtor apparently working with Mr. 

Dumas, stating the following:  

“Thank you.  The Order is correct, the property was listed, there 

were CPL's and had a acceptable P & S Agreement been submitted 

as I indicated approval would have had to be given with the lien 

holders.  Consent was given at the previous hearing that there would 

be a freeze on properties pending the final disposition of the 

matter.  I apologize for not notifying you.  As you recall Tanya 

Hutchens had authorized the listing and sale of the property 

subject of course to an approval by the CPL holders.  Tanya will 

advise you if there is any change in the situation if and when it 

occurs.” 
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58. Later that day, Mr. Dumas forwarded an email in which he asked Sandy to sign a listing 

cancellation form. The Receiver is not aware whether Sandy signed the form or if the listing has 

been cancelled. Mr. Dumas has not provided any other correspondence between him and Sandy. 

59. On March 10, 2019, the Receiver wrote to Bruce Brown, the listing broker for the sales of 

1755 Regent Street and 241 Lloyd Street. The Receiver requested a copy of his brokerage’s listing 

agreement, written communications with the individual instructing him, any information regarding 

the destination of sale proceeds, and the name and contact information of the solicitors acting on 

the sale transactions. 

60. On March 13, 2019, Mr. Brown replied saying, “We are not authorized to release any 

information.” The Receiver replied, advising Mr. Brown that he is obligated to abide by the IR 

Order (which was attached to the March 10 correspondence) and that he may wish to seek legal 

advice. On March 14, 2019, Mr. Brown responded by email and advised the Receiver that he had 

consulted with legal counsel and was told that the scope of the IR Order does not apply to either 

1755 Regent Street nor 241 Lloyd Street. The Receiver has requested the contact information of 

the counsel that Mr. Brown consulted. Mr. Brown has not responded as of the date of this First 

Report. 

61. On March 14, 2019, the Receiver wrote to Heather Jones, the broker responsible for the 

listing for 1479 Maple Road. The Receiver requested a copy of his brokerage’s listing agreement, 

as well as written communications with the individual instructing him. Ms. Jones has not 

responded as of the date of this First Report. 
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I. Financial Institutions 

62. The Receiver received information from the Applicants and the plaintiffs in the Colorado 

Enforcement Action that the Hutchens and related corporations held accounts at KEB Hanna Bank 

(“KEB”), Meridian Credit Union (“Meridian”), and Buduchnist Credit Union (“Buduchnist”). 

On March 11, 2019, the Receiver wrote to each of KEB, Meridian and Buduchnist, indicating 

known accounts and seeking account statements from February 2015 for those accounts and any 

others in the names of the Hutchens or the Companies. Copies of these letters are attached at 

Appendices 27, 28, and 29, respectively.  

63. On March 11, 2019, KEB faxed to the Receiver a set of account statements for the period 

February 1, 2015 to December 3, 2015 for three accounts: 

 

Account holder name Account number 

241 Lloyd Street Inc. 45202010076 

241 Lloyd Street Inc. 45212000801 

Sandy Craig Hutchens 45204045875 

 

64. These statements show that all three accounts were closed on December 3, 2015. Between 

these three accounts, approximately CA$45,000 was withdrawn in the days leading up to the 

account closure.  

65. KEB has yet to respond to the Receiver’s query regarding whether it has had any accounts 

held in the names of the Hutchens, their known aliases, or the Companies. The Receiver has not 

received any response from Meridian or Buduchnist as of the date of this First Report.  



-28- 

 

REVIEW OF REAL ESTATE ASSETS 

66. The Receiver’s investigation of real property assets involved (a) site visits; (b) meetings 

with property managers, tenants and realtors; (c) review of information gathered from public 

databases; and (d) review of information provided by the parties and other third-party sources.  

67. The receiver has conducted site visits of all of the Properties. It has also identified and 

conducted site visits of eleven Additional Properties. Six of the Properties have been sold in recent 

years and two were listed for sale on January 22, 2019. Four of the Additional Properties have 

been sold in recent years. These include two into which the Applicants claim a proprietary tracing 

remedy listed for sale in December 2018, very shortly after the Pennsylvania Judgement against 

Sandy, and sold in January 2019. Another four of the Additional Properties are currently listed for 

sale.6  

68. Because of the extent and timing of these and other dealings with the Properties and 

Additional Properties described below, the Receiver is concerned about potential dissipation of 

assets by the Debtors. 

69. The Properties that have not been sold appear to have substantial value. The Hutchens 

claim that all of the Properties that have not been sold (though not all the Properties that have been 

sold) are held in trust for their children.  

70. The Receiver’s key findings regarding the Properties and Additional Properties are 

described in greater detail below.  

                                                 
6 The Receiver has not yet been able to confirm when these listings began. 
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A. Greater Sudbury Area  

71. The Receiver travelled to Sudbury on March 7 and 8, 2019 to conduct site visits and meet 

with property managers and tenants of the Properties and Additional Properties situated there. The 

key findings from the Receiver’s investigation with respect to the Properties in Sudbury are as 

follows: 

(a) All seven of the Properties in Sudbury are rental properties. An individual named 

Don Neville manages the properties. Mr. Neville advised the Receiver that he is 

instructed by and reports to Tanya Hutchens, and that at her direction, the tenants 

pay rent to an Ontario corporation, 2321676 Ontario Inc. (the “Rental Corp”). Mr. 

Neville advised the Receiver that the Rental Corp has a bank account with Bank of 

Montreal (“BMO”); 

(b) One of the Properties, 193 Mountain Street, was sold under power of sale by JBD 

Hutchens Family Holdings, a mortgagee, to Sudbury Apartment Rentals Limited, 

for CA$400,000 on November 16, 2018 (the “Mountain Street Sale”). This 

information is based on a Purview (Teranet) broker report, attached at Appendix 

30. The Receiver currently has no additional information about the circumstances 

surrounding this sale, the nature of the relationship between JBD Hutchens Family 

Holdings and the Respondents, or the destination of the proceeds of sale; and, 

(c) One of the Properties, 29 Laren Street (the “Laren Property”) was listed for sale 

for CA$2.1 million on or about January 22, 2019. The Laren Property is comprised 

of eight linked houses, nine apartments, and one detached house.  According to the 

property listing, the pro forma rental revenue is approximately CA$15,800 per 

month (CA$190,000 per annum). As detailed above, the Receiver has not received 
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confirmation from Mr. Brown as to whether the listing has been cancelled as of the 

date of this First Report. 

72. As set out in the following table (see Appendix 8 for additional detail), the Companies 

sold six of the Properties in the Greater Sudbury area between 2008 and 2018 for a total of 

CA$5.313 million. Four of these sales occurred between 2016 and 2018 for a total of CA$4.725 

million. 

Hutchens et al 

Properties Sold: 2008 to 2018 

Property Vendor/Transferor Sold For Comments 

720 Cambrian Heights, Sudbury 720 Cambrian Heights inc. 3,100,000  Sold Sept 15, 2017  

15-16 Keziah Court, Sudbury 15-16 Keziah Court Inc. 440,000  Sold November 9, 2015  

625 Ash Street, Sudbury 625 Ash Street Inc. 225,000  Sold Nov 6, 2016. 

364 Morris Street, Sudbury 364 Morris Street Inc. 900,000  Sold Feb 25, 2016  

101 Service Street, Sudbury 101 Service Street Inc. 248,000  Sold Oct 10, 2008  

193 Mountain Street, Sudbury 193 Mountain Street Inc. 400,000  Sold Nov 16, 2018  

Total   5,313,000    

 

73. As mentioned above, the Receiver has identified eleven Additional Properties located in 

the Greater Sudbury area, with a rough gross estimated value of approximately CA$6.29 million 

dollars, that are potentially connected to the Debtors and the Loan Fraud. Three of these properties 

were sold on January 16, 2019). Five are currently listed for sale.  A table describing these 

properties and Purview-derived estimates of their value is set out below, with a more detailed Table 

attached at Appendix 10. 

 
Hutchens et al 

Additional Properties of Interest 

Property Current Owner 
Estimated 

Value 
Comments 

17 Serpentine Street, 

Sudbury 

17 Serptentine Street Inc. 210,000  Purchased on October 31, 2006 
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480 Linda Street, Sudbury 480 Linda Street Holdings Corp. 1,100,000  Sold January 16, 2019 by 502 Holdings 

Inc. 

1755 Regent Street, 

Sudbury 

Regent North Properties Inc. 900,000  Sold January 16, 2019 by 502 Holdings 

Inc. 

241 Lloyd Street, Sudbury 241 Lloyd Street Holdings Corp. 2,100,000  Sold January 16, 2019 by 502 Holdings 

Inc. 

300 Elgin Sreet, Sudbury George Soule 510,000  Currently listed for sale 

308 Elgin Street, Sudbury Unknown unknown Currently listed for sale 

233 Shaughnessy Street, 

Sudbury 

George Soule 583,300  Currently listed for sale 

241 Shaughnessy Street, 

Sudbury 

502 Holdings Inc; George Soule 237,300  Currently listed for sale 

247 Shaughnessy Street, 

Sudbury 

George Soule 165,700  Currently listed for sale 

789 Lawson Street, 

Sudbury 

Glavonjic, Savo; Glavonjic, Borka 350,000  Formerly owned by 789 Lawson Street 

Inc. 

42 Clemow Avenue, 

Sudbury 

Sandy Hutchens; Estate of Judith Anne 

Hutchens 

134,400    

Total   6,290,700    

 

74. The Receiver has identified these Additional Properties as potentially related to the Debtors 

and the Loan Fraud for the following reasons, and recommends additional investigation: 

(a) 17 Serpentine Street: Commercial tenants advised the Receiver that Tanya 

Hutchens was the landlord, and that they paid rent to the Rental Corp. One of the 

Companies, 17 Serpentine Street Inc., purchased this property for CA$210,000 

October 31, 2006; 

(b) 1755 Regent Street (the “Regent Property”):  

(i) Sandy Hutchens is listed as the sole officer and director of 1755 Regent 

Street Inc., the registered head office of which is Tanya’s residence at 33 

Theodore Place, Thornhill; 

(ii) Bank account statements (provided by the Applicants) for December 2015 

to June 2016 show that 1755 Regent Street Inc. had an account with 

Buduchnist, during that time period. These account statements show debit 
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transactions that the Applicants assert are related to the Loan Fraud alleged 

in the Pennsylvania Judgments; and 

(iii) Payments were made from 1755 Regent Street Inc.’s Buduchnist account to 

Tanya Hutchens for “child support” via cheque; 

(c) 241 Lloyd Street (the “Lloyd Property”):   

(i) Sandy Hutchens is listed as the sole officer and director of 241 Lloyd Street 

Inc., which is registered to Tanya’s residence at 33 Theodore Place; 

(ii) Bank account statements (provided by the Applicants) for January 2016 to 

June 2016 show that 241 Lloyd Street Inc. had an account with Buduchnist, 

during that time period. These account statements show debit transactions 

that appear to be related to the Loan Fraud alleged in the Pennsylvania 

Judgments; and 

(iii) Payments were made from 241 Lloyd Street Inc.’s Buduchnist account to 

Tanya Hutchens for “child support” and “RRSP’s Tanya Hutchens” via 

cheque. 

(d) 42 Clemow Avenue: Sandy has advised the Receiver that he and the Estate of Judith 

Hutchens (of which he is the executor) are the legal owners of this property, and 

that this property is being held in trust for Joshua and Daniel Hutchens; 

(e) 247 Shaughnessy Street, 308 Elgin Street, 300 Elgin Street, 233 Shaughnessy Street 

and 241 Shaughnessy Street: Based on a Trust Agreement, dated October 27, 2006, 

produced by Tanya, she is the sole legal owner of 247 Shaughnessy Street Inc. This 

trust agreement purports to give Sandy an “undivided 100% interest” in the 

company held in trust for their children. 247 Shaughnessy Street is  currently listed 
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for sale, as part of a package with four other properties – 300 Elgin Street, 308 Elgin 

Street,7 233 Shaughnessy Street and 241 Shaughnessy Street  – for CA$1.25 million 

dollars. The fact that these five properties are listed for sale as a package may 

indicate that all five have common control and/or ownership;8 

(f) 480 Linda Street: Sandy Hutchens is listed as the sole officer and director of 480 

Linda Street Inc., which is registered to Tanya’s residence at 33 Theodore Place. 

This property was sold by 502 Holdings Inc. to 480 Linda Street Holding Corp. for 

CA$1.1 million on January 16, 2019. Both the Regent Property and the Lloyd 

Property were sold on the same day by the same vendor.  

(g) 789 Lawson Street: Sandy Hutchens is listed as the sole officer and director of 789 

Lawson Street Inc.  

75. From a review of title searches included in the Applicants’ motion record in support of the 

Receiver’s appointment, the Receiver observes that between August 19, 2014 and January 7, 2016, 

Tanya assumed six mortgages on four Properties and Additional Properties in Sudbury:   

(a) The Laren Property: On March 24, 2016, Tanya assumed a mortgage from BMO 

with a face value of CA$800,000. Prior to assuming this mortgage, Tanya made 

three payments totalling $230,000 to BMO between October 27 and November 5, 

2015. A copy of a November 6, 2015 email from Tanya’s lawyer to a lawyer the 

Receiver infers to have acted for BMO in respect of the assignment regarding these 

payments is attached at Appendix 31. The Laren Property is also subject to a 

                                                 
7 Moishe Alexander (a.k.a. Sandy Hutchens) is listed as the sole officer and director of 308 Elgin Street Inc. 
8 247 Shaughnessy Street appear to be owned by George Soule and/or 502 Holdings Inc., the recent vendor of the 

Linda Property, the 1755 Regent Property and the Lloyd Property 
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second mortgage, with a face value of CA$210,000, in favour of 146 Whittaker 

Street Inc., which the Hutchens appear to own and control as set out above.;9  

(b) The Howey Property: On September 20, 2017, Tanya assumed a mortgage from 

BMO with a face value of CA$915,000;  

(c) 110-114 Pine Street, Sudbury: On August 19, 2014, Tanya assumed a mortgage 

from Barbara Carpenter with a face value CA$125,000. On March 27, 2017, Tanya 

assumed another mortgage from Canadian Western Trust with a face value of 

CA$602,000; and  

(d) The Serpentine Property: On January 7, 2016, Tanya assumed a mortgage from 

Lapelle Management with a face value CA$51,000. On March 27, 2017, Tanya 

assumed a mortgage from Canadian Western with a face value CA$200,000. 

B. Thornhill/ Innisfil 

76. On March 13, 2019, the Receiver attended the following properties: 33 Theodore Place, 

Thornhill; 1779 Cross Street, Innisfil; 1790 Cross Street, Innisfil; 1889 Simcoe Blvd, Innisfil; and 

1479 Maple Road, Innisfil (together, the “Thornhill/ Innisfil Properties”).   

77. Meridian is a mortgagee on each of the Thornhill/Innisfil Properties, with the exception of 

1479 Maple Road (the “Maple Property”). The aggregate value of Meridian’s mortgages is 

approximately CA$1,200,000. It has initiated power of sale proceedings but entered into a 

forbearance agreement with Tanya that expires on April 30, 2019. Meridian has advised the 

                                                 
9 The Receiver understands that Michael Spiro is a lawyer who has acted for Tanya on several property transactions. 

The Receiver is not aware if Mr. Spiro continues to act for Tanya. 
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Receiver that it supports the Receiver’s appointment and handling of these Properties provided 

that it is appointed by April 1, 2019.  

78. As stated at paragraph 61 above, the Maple Property is currently listed for sale for 

CA$999,000.  

79. The Receiver understands that at least some of the Thornhill/Innisfil Properties earn rental 

income, but has no detailed information about the circumstances in which they are rented or the 

amount of rental income they generate as of the date of this First Report. The Receiver 

recommends further investigation of this subject. 

FURTHER WORK AND OBSTACLES  

80. If the Receiver’s appointment is continued, the following additional work may include: 

(a) Investigation of Debtor assets, including through: 

(i) Obtaining outstanding requested information and records from Sandy, 

Tanya, their accountant, the Companies, financial institutions and realtors; 

(ii) Examining Sandy, Tanya and their accountant under oath; 

(iii) Obtaining additional information and records, and/or conducting such 

further examinations under oath as may be required; and 

(iv) Reviewing the information obtained, and reporting the Receiver’s 

observations and assessment to stakeholders and the Court, regarding (1) 

the Additional Properties’ connection to the Debtors and the Loan Fraud; 

(2) the destination of proceeds of sale of recently sold Additional Properties; 
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(3) the sources of known material expenditures of the Debtors; and (4) the 

existence and location of any other assets of the Debtors; 

(b) Management of Debtor assets, including management of rental properties and rents 

derived therefrom; 

(c) Monetization of Debtor assets, for example through sale of real properties through 

a Court-supervised process; 

(d) Assessment and recommendation to stakeholders and the Court regarding secured 

and proprietary claims to Debtor assets, including through: 

(i) Obtaining outstanding information and records from Adroit Advocates LLC 

regarding the debt secured by its mortgage; 

(ii) Obtaining additional information and records, and/or conducting such 

further examinations under oath as may be required; and 

(iii) Reviewing the information obtained, and reporting the Receiver’s 

observations and assessment to stakeholders and the Court, regarding the 

validity and relative priority of (1) the registered mortgages; (2) the 

Hutchens’ assertion that substantially all of their assets and those of the 

Companies are held in trust for their children; (3) the trust claims of the 

Applicants and of the plaintiffs in the Colorado Enforcement Action; and 

(4) any other secured and proprietary claims; and 

(e) Assessment and recommendation to stakeholders and the Court regarding 

unsecured claims to Debtor assets; 





APPENDIX 1 
 

Order of Justice Penny  

dated February 28, 2019 
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