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 Court File No.: CV-17-11811-00CL 

 ONTARIO 
 SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

ZAHERALI VISRAM 
 

Applicant 
and 

 
 

2220277 ONTARIO INC. 
 

Respondent 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, C. C-43, AS AMEDNED 

NOTICE OF MOTION 
 
 

THE MOVING PARTIES, 650 Bay Limited Partnership (“650 Bay LP”), its general partner, 

650 Bay GP Inc. (“650 Bay GP”) and its limited partner, 650 Bay Lalu LP Holdings Inc. (“Lalu 

Holdings”), will make a motion to a judge presiding over the Commercial List on a date to be set, 

at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 University Avenue, 

Toronto, Ontario. 

PROPOSED METHOD OF HEARING:  The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order directing A. Farber & Partners Inc. (the “Receiver”), in its capacity as court 

appointed receiver of the assets, undertakings and properties of 2220277 Ontario Inc. (“222 
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Ontario”), to assign and to transfer one limited partnership unit (the “Unit”) of 650 Bay 

LP to Lalu Holdings, or as Lalu Holdings may direct, immediately upon the determination 

of this motion; 

2. In the alternative, an Order directing the Receiver to assign and to transfer the Unit 

immediately to Lalu Holdings, or as it may direct, on such terms as may be ordered by this 

Honourable Court; 

3. In the further alternative, an Order directing the Receiver to assign and to transfer the Unit 

immediately to Lalu Holdings and permitting 650 Bay LP to interplead the sum of 

$300,000 into court; 

4. An Order abridging the time for service of this Notice of Motion and of the Motion Record 

of the Moving Parties; 

5. If necessary, an Order validating service of this Notice of Motion and of the Motion Record 

of the Moving Parties by courier on Thinking Capital, Holand Leasing (1995) Ltd. and 

Canada Revenue Agency and by email on all other parties set out in the Service List 

attached hereto as Schedule “A”; 

6. In the alternative, an Order for substituted service of the Application Record by whatever 

means the court directs;   

7. Costs of this motion on a substantial indemnity basis; and 

8. Such further and other relief as this Honourable Court may find just. 
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THE GROUNDS FOR THE MOTION ARE: 

1. 650 Bay LP was created on July 12, 2016 for the purposes of acquiring and redeveloping 

four adjoining properties municipally known as: 

a. 57 Elm Street, 59 Elm Street and 61 Elm Street, in the City of Toronto, Ontario (the 

“Elm Street Properties”); and 

b. 55 Elm Street/650 Bay Street, in the City of Toronto, Ontario (“650 Bay”). 

2. 650 Bay LP consists of a general partner, 650 Bay GP, and two limited partners, Lalu 

Holdings and 9329293 Canada Inc. (“932 Canada”). 

3. On or about July 29, 2016, 650 Bay GP, the two limited partners, and others, including 

Evan Karras (“Karras”), as principal and sole shareholder of 932 Canada, entered into an 

Amended and Restated Limited Partnership Agreement (the “LP Agreement”). 

4. In accordance with the provisions of the LP Agreement, 932 Canada subscribed for a single 

limited partnership unit which was issued to the Respondent, 222 Ontario, as 932 Canada’s 

nominee. 222 Ontario is not, and has never been, a limited partner in 650 Bay LP. 

5. As of the date of this Notice of Motion, Lalu Holdings has subscribed for and has been 

issued 6,500 limited partnership units of 650 Bay LP. 

6. 650 Bay LP, 650 Bay GP, 932 Canada, 222 Ontario and Karras also entered into a Share 

Transfer Agreement, made as of July 29, 2017 (the “Transfer Agreement”), pursuant to 

which 650 Bay LP was to acquire beneficial ownership of 650 Bay by purchasing all of the 

issued and outstanding shares of 222 Ontario. 
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7. The purchase price of the shares of 222 Ontario was to be paid and satisfied by the issuance 

of additional limited partnership nits to 932 Canada. 

8. As 650 Bay LP was unable to acquire all of the issued and outstanding shares of 222 

Ontario, no additional limited partnership units have ever been subscribed for or issued to 

932 Canada or to its nominee, 222 Ontario. 

9. In reliance on the LP Agreement and the Transfer Agreement, 650 Bay LP has incorporated 

three wholly owned holding companies, each of which purchased title to one of the three 

Elm Street Properties. 

10. On August 2, 2017, the Receiver was appointed over the assets and business of 222 Ontario, 

which included 650 Bay. 

11. On October 3, 2017, the Receiver, as vendor, and 650 Bay Holdco Inc., as purchaser, 

entered into an agreement of purchase and sale (the “APS”) pursuant to which the Receiver 

agreed to sell and 650 Holdco agreed to purchase certain assets, including 650 Bay, for 

$12,000,000. This transaction was to close on February 9, 2018. 

12. As required by the APS, 650 Holdco has provided the Receiver with a deposit of $1.2 

million, which deposit shall be forfeited to the Receiver if 650 Bay Holdco is unable to 

close the purchase of 650 Bay. 

13. The closing date has been extended by the parties from February 9 to February 28, 2018 

and the parties have agreed to a further amendment to the APS, which amendment, inter 

alia, further extends the closing date from February 28, 2018 to March 16, 2018, entitle 

the Receiver to a fee of $25,000 and increase the deposit from $1,200,000 to $1,500,000. 
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14. In order to close the purchase of 650 Bay, 650 Holdco will require financing which is to 

be secured, in part, by a mortgage registered on title to 650 Bay and by collateral mortgages 

registered on title to the Elm Street Properties. 

15. 650 Bay Holdco will be unable to obtain the financing necessary to close the purchase of 

650 Bay unless the Receiver transfers the Unit pursuant to the direction provided by 932 

Canada. 

16. On October 11, 2017, 650 Bay LP and 650 Bay GP commenced arbitration proceedings 

against Karras and 932 Ontario concerning, inter alia, the failure to transfer the shares of 

222 Ontario pursuant to the LP Agreement and the Transfer Agreement. 

17. On February 15, 2018, the parties to the arbitration entered into minutes of settlement 

pursuant to which: 

a. 932 Canada and Karras agreed, inter alia, to acknowledge and agree that they have 

no interest, whether directly or indirectly, beneficially or otherwise, in 650 Bay LP, 

or in any assets, business or affairs of 650 Bay LP, including, but not limited to, the 

Elm Street Properties and 650 Bay; and 

b. 650 Bay LP agreed to pay $300,000 (the “Settlement Funds”) to 932 Canada in 

two instalments: $100,000 after the Receiver executes an assignment and transfer 

form (the “Assignment”) transferring the Unit from 222 Ontario to lalu Holdings 

and $200,000 upon the later of the transfer of the Unit and the closing of the 

purchase of 650 Bay by 650 Holdco. 

18. In accordance with the Minutes of Settlement, on or about February 15, 2018, 932 Canada 
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irrevocably authorized and directed the Receiver to execute and to deliver the Assignment. 

19. The Receiver has refused to comply with this direction unless the Settlement Funds are 

paid into court, rather than to 932 Canada pursuant to the Minutes of Settlement. 

20. 932 Canada has refused to consent to the Receiver’s condition. 

21. Unless the Unit is transferred to Lalu Holdings, 650 Holdco will be unable to close the 

Purchase of 650 Bay on March 16, 2018 and 650 Holdco will forfeit its deposit of 

$1,500,000 to the Receiver. 

22. Rules 1.04, 2.01, 2.03, 3.02, 16.04, 37, 40 and 43 of the Rules of Civil Procedure and 

section 101 of the Courts of Justice Act; and 

23. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The affidavit of Cheng Ming, sworn March 2, 2018;  

2. Such further and other evidence as counsel may provide and this Honourable Court may 

permit. 
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March 2, 2018      GOLDMAN HINE LLP, Barristers 
       401 Bay Street, Suite 2410, Box 24 

Toronto, Ontario M5H 2Y4  
  
Robert Hine (39484Q) 
Maryam Shahidi (70453N) 
 
Tel.: (416) 867-8632/848-4137 
Fax: (416) 867-9103 
 
Lawyers for the Applicants 
 

TO: See Schedule “A” attached. 
 
  



28936371_12|NATDOCS 

Schedule A  

SERVICE LIST 
(as at February 21, 2018) 

TO: DENTONS CANADA LLP 
77 King Street West, Suite 400 
Toronto-Dominion Centre 
Toronto, ON  M5K 0A1 

Kenneth Kraft 
Tel: (416) 863-4374 
Fax: (416) 863-4592 
kenneth.kraft@dentons.com  

Sara-Ann Van Allen 
Tel: (416) 863-4402 
sara.vanallen@dentons.com  

Lawyers for A. Farber & Partners Inc. 

AND TO: A. FARBER & PARTNERS INC. 
150 York Street, Suite 1600  
Toronto, ON  M5H 3S5 

Stuart Mitchell 
Tel: (416) 496-3774 
smitchell@farberfinancial.com  

John Hendriks 
Tel: (416) 496-3701 
jhendriks@farberfinancial.com  

Court Appointed Receiver of 2220277 Ontario Inc. 

mailto:kenneth.kraft@dentons.com
mailto:sara.vanallen@dentons.com
mailto:smitchell@farberfinancial.com
mailto:jhendriks@farberfinancial.com
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AND TO: CHAITONS LLP 
5000 Yonge Street 
North York, ON  M2N 7E9 

Harvey Chaiton 
Tel: (416) 218-1129 
harvey@chaitons.com  

Sam Rappos 
Tel: (416) 218-1137 
samr@chaitons.com  

Lawyers for Zaherali Visram 

AND TO: FIJ LAW LLP 
50 West Pearce Street, Suite 10 
Richmond Hill, ON  L4B 1C5 

Liliana Ferreira 
Tel: (905) 763-3770 ext. 242   
lferreira@fijlaw.com  

Lawyers for CVC Ardellini Investments Inc. 

AND TO: KEYSER MASON BALL LLP 
Suite 1600, Four Robert Speck Parkway, 
Mississauga, Ontario L4Z 1S1 

Brian Jenkins  
bjenkins@kmblaw.com 

Lawyers for 2220277 Ontario Inc. and Evan Karras 

AND TO: EVAN KARRAS 
650 Bay Street 
Toronto, ON  M5G 1M8 

ek@alliancevp.com  
ekarras@rogers.com  

mailto:harvey@chaitons.com
mailto:samr@chaitons.com
mailto:lferreira@fijlaw.com
mailto:bjenkins@kmblaw.com
mailto:ek@alliancevp.com
mailto:ekarras@rogers.com
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AND TO: SKULTETY PRETO LAWYERS PROFESSIONAL CORPORATION 
884 College Street 
Toronto, ON  M6H 1A3 

Nelson Garcia 
Tel: (416) 533-5808 
nel.garcia@hotmail.com  

Lawyers for 9480536 Canada Inc.   

AND TO: GOLDCARD INC. 
aka GOLD CARD LEASING o/b GOLDCARD INC. 
150 Bridgeland Avenue, Suite 201 
Toronto, ON  M6A 1Z5 

Mary-Jo Dell 
maryjo@goldcardleasing.com  

AND TO: DEPARTMENT OF JUSTICE CANADA 
Suite 3400 
130 King Street West 
Toronto, ON  M5X 1K6 

Diane Winters 
Tel: (416) 973-3172 
Fax: (416) 973-0810 
diane.winters@justice.gc.ca  

AND TO: MINISTRY OF FINANCE  
77 Bay Street, 11th Floor 
Toronto, ON  M5G 2C8 

Kevin O’Hara 
Tel: (416) 327-8463 
Kevin.Ohara@ontario.ca  

mailto:nel.garcia@hotmail.com
mailto:maryjo@goldcardleasing.com
mailto:diane.winters@justice.gc.ca
mailto:Kevin.Ohara@ontario.ca
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AND TO: AIRD & BERLIS LLP 
Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, ON  M5J 2T9 

Ian Aversa 
Tel: (416) 865-3082 
iaversa@airdberlis.com  

Steven L. Graff 
Tel: (416) 865-7726 
sgraff@airdberlis.com  

Lawyers for 650 Bay Holdco Inc.  

AND TO: DRUDI ALEXIOU KUCHAR LLP 
7050 Weston Road, Suite 610 
Vaughan, ON  L4L 8G7 

Constantine Alexiou 
Tel: (905) 850-6116 ext. 226 
calexiou@dakllp.com 

Lawyers for Marathon Cleaning Corp. 

AND TO: LEFKO LAW PROFESSIONAL CORPORATION 
401 Bay Street, Suite 2410 
Toronto, ON  M5H 2Y4 

Phil R. Lefko 
Tel: (647) 847-2539 
plefko@lefkolaw.ca  

Lawyers for Lalu Canada Inc. 

AND TO: 2452482 ONTARIO INC. 
c/o Food Society 
650 Bay Street 
Toronto, ON  M5G 1M8 

Diana Voskanova 
dvoskanova@hotmail.com  

mailto:iaversa@airdberlis.com
mailto:sgraff@airdberlis.com
mailto:calexiou@dakllp.com
mailto:plefko@lefkolaw.ca
mailto:dvoskanova@hotmail.com
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AND TO: BE SIXFIFTY HOTEL INC. 
650 Bay Street 
Toronto, ON  M5G 1M8 

Stefano Karayannopoulos 
info@besixfifty.com and stefanos@besixfifty.com  

AND TO: SMITHVALERIOTE LAW FIRM LLP 
105 Silvercreek Pkwy. N., Suite 100  
Guelph, ON  N1H 6S4 

E.J. Stross 
Tel: (519) 837-3617 
ejstross@svlaw.ca  

Lawyers for 932005 Ontario Inc. 

AND TO: CAMBRIDGE LLP 
333 Adelaide Street West, Suite 400 
Toronto, ON M5V 1R5 
 
N. Joan Kasozi 
Tel:     (416) 477-7007 ext. 331 
jkasozi@cambridgellp.com 
 
Lawyers for Accomplish Capital Inc. 

AND TO: THINKING CAPITAL 
4200 Boul Dorchester, Suite 3 
Montréal, QC  H3Z 1V4 

info@thinkingcapital.ca 

AND TO: HOLAND LEASING (1995) LTD. 
6700, rue Saint-Jacques 
Montréal, QC  H4B 1V8 

reception@holandleasing.com 

mailto:info@besixfifty.com
mailto:stefanos@besixfifty.com
mailto:ejstross@svlaw.ca
mailto:jkasozi@cambridgellp.com
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AND TO: CANADA REVENUE AGENCY 
National Insolvency Office 
166 Frederick Street 
Kitchener, ON  M2H 0A9 

Wendy Rueger  
Insolvency Unit, Revenue Collections 
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EMAIL LIST 

sara.vanallen@dentons.com; kenneth.kraft@dentons.com; smitchell@farberfinancial.com; 
jhendriks@farberfinancial.com; harvey@chaitons.com; samr@chaitons.com; 
Kevin.Ohara@ontario.ca; lferreira@fijlaw.com; ek@alliancevp.com; ekarras@rogers.com; 
diane.winters@justice.gc.ca; nel.garcia@hotmail.com; maryjo@goldcardleasing.com; 
dvoskanova@hotmail.com; iaversa@airdberlis.com; sgraff@airdberlis.com; 
info@besixfifty.com; stefanos@besixfifty.com; calexiou@dakllp.com; plefko@lefkolaw.ca; 
ejstross@svlaw.ca; jkasozi@cambridgellp.com; bjenkins@kmblaw.com 

 

mailto:sara.vanallen@dentons.com
mailto:kenneth.kraft@dentons.com
mailto:smitchell@farberfinancial.com
mailto:jhendriks@farberfinancial.com
mailto:harvey@chaitons.com
mailto:samr@chaitons.com
mailto:Kevin.Ohara@ontario.ca
mailto:lferreira@fijlaw.com
mailto:ek@alliancevp.com
mailto:ekarras@rogers.com
mailto:diane.winters@justice.gc.ca
mailto:nel.garcia@hotmail.com
mailto:maryjo@goldcardleasing.com
mailto:dvoskanova@hotmail.com
mailto:iaversa@airdberlis.com
mailto:sgraff@airdberlis.com
mailto:info@besixfifty.com
mailto:stefanos@besixfifty.com
mailto:calexiou@dakllp.com
mailto:plefko@lefkolaw.ca
mailto:ejstross@svlaw.ca
mailto:jkasozi@cambridgellp.com
mailto:bjenkins@kmblaw.com
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