
 

 

Court File No.  CV-17-11811-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

 

ZAHERALI VISRAM 

Applicant 

 

- and - 

 

 

2220277 ONTARIO INC. 

Respondent 

 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 
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A. FARBER & PARTNERS INC. IN ITS CAPACITY AS COURT APPOINTED 

RECEIVER OF 2220277 ONTARIO INC. 

October 24, 2017 

A. GENERAL BACKGROUND 

1. This Report is the Second Supplemental Report to the Fifth Report to the Court of A. 

Farber & Partners Inc., dated October 11, 2017 (the “Fifth Report”) in its capacity as the 

Court-appointed receiver (the “Receiver”) of the assets, undertakings and properties of 

2220277 Ontario Inc. (the “Debtor”).   

2. All capitalized terms used herein but not otherwise defined shall have the meanings 

ascribed to them in the Fifth Report. 

B. PURPOSE OF THE REPORT 

3. The purpose of this Second Supplemental Report to the Fifth Report is to provide an 

update to the Court on the status of the Hotel Lease and Restaurant Lease and the 
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Receiver’s concerns with respect to the ongoing operations of the hotel and restaurant at 

the Real Property.   

C. DISCLAIMER 

4. In preparing this Second Supplemental Report to the Fifth Report the Receiver has relied 

upon unaudited, draft and/or internal financial and other information provided by the sole 

director and officer of the Debtor, its advisors, and other third party sources.  Farber has 

not independently reviewed or verified such information.  The Receiver has prepared this 

Second Supplemental Report to the Fifth Report for the sole use of the Court and of the 

other stakeholders in these proceedings. 

D. HOTEL LEASE 

5. Pursuant to the Hotel Lease, bE SixFifty operates the bE SixFifty Hotel at the Real 

Property.  The Hotel Lease was entered into on July 27, 2016, and a copy is attached as 

Appendix “D” to the Fifth Report. 

6. Karras, the directing mind and sole director of the Debtor, is also the sole director of bE 

SixFifty.   

7. Upon its appointment, the Receiver’s counsel wrote to bE SixFifty requesting, among 

other things, an accounting of all rent paid by bE SixFifty since the commencement of the 

Hotel Lease.  A copy of the letter from the Receiver’s counsel to bE SixFifty (without 

enclosures), dated August 10, 2017, is attached hereto as Appendix “A”. 

8. On or about August 18, 2017, Karras delivered to the Receiver a Rental Revenue 

Reconciliation – 2017 (the “Rent Reconciliation”) which lists various payments 

allegedly made by bE SixFifty on behalf of the Debtor and set-off against bE SixFifty’s 

2017 rent payments.  No supporting documentation, including invoices or proof of 

payment, was provided. A copy of the Rent Reconciliation is attached hereto as 

Appendix “B”. 

9. In an August 25, 2017 letter, the Receiver’s counsel reiterated its request for an 

accounting as well as payment of rent for August 2-31, 2017 and a post-dated cheque for 
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September’s rent.  A copy of the letter from Receiver’s counsel to bE SixFifty (without 

enclosures), dated August 25, 2017, is attached hereto as Appendix “C”. 

10. On September 1, 2017, bE SixFifty paid September’s rent.  By letters, dated September 7, 

2017 and September 14, 2017, the Receiver’s counsel wrote again to bE SixFifty 

demanding payment of August’s rent.   A copy of the letters from the Receiver’s counsel 

to bE SixFifty, dated September 7, 2017, and September 14, 2017, are attached hereto as 

Appendices “D” and “E”, respectively. 

11. By letter, dated September 18, 2017, bE SixFifty responded stating that due to the 

payments made on behalf of the Debtor, as set out in the Rent Reconciliation, no rent is 

owing for the period of August, 2017.  Post-dated cheques for rent for October and 

November were provided “under protest”.  A copy of the letter from bE SixFifty to 

Dentons Canada LLP, dated September 18, 2017, is attached hereto as Appendix “F”. 

12. Upon review of the Rent Reconciliation, the Receiver was not satisfied that all rent for 

the period from July 26, 2016 (the commencement date of the Lease) to August 31, 2017, 

had been properly set off and was therefore not due and payable. 

13. At its examination of Karras on September 19, 2017, the Receiver requested supporting 

documentation in respect of the amounts listed on the Rent Reconciliation.  Certain 

limited invoices were provided at the time of the examination and Karras undertook to 

provide rental reconciliation and rent payment details for 2016.    

14. The Receiver did not receive any further evidence that the payments alleged to have been 

paid by bE SixFifty pursuant to the Rent Reconciliation were in fact made and cleared. 

Of particular concern are the two payments allegedly made to the Applicant, Zaherali 

Visram (“Visram”), in the amounts of $20,000 and $50,000.  

15. Contrary to the representations of Karras and bE SixFifty, the Affidavit of Visram, sworn 

May 15, 2017 and filed in this proceeding (the “Visram Affidavit”), states in paragraphs 

69-70 that the first cheque, in the amount of $20,000, never cleared.  The Receiver has 

not received any documentation from bE SixFifty or Karras establishing that the $20,000 

payment to Visram cleared. 



- 4 - 

 

16. With respect to the $50,000 alleged payment to Visram, the Visram Affidavit states in 

paragraphs 71-72 that the cheque was not deposited.  The documentation attached to bE 

SixFifty’s letter, dated September 18, 2017, includes a processed cheque to Visram for 

$50,000 but no evidence showing that the payment cleared.   

17. Based on its review of the limited documentation provided to support the alleged 

payments set out in the Rent Reconciliation, its concern that the $70,000 of payments to 

Visram did not clear, and the absence of any documentation showing the payment of rent 

for 2016, the Receiver instructed its counsel to write to bE SixFifty demanding payment 

of all rent for the period from July 27, 2016 (the commencement date of the Hotel Lease) 

to August 31, 2017.  A copy of the letter from Receiver’s counsel to bE SixFifty, dated 

October 4, 2017, is attached hereto as Appendix “G”. 

18. bE SixFifty responded by letter, dated October 16, 2017, stating that the Debtor and bE 

SixFifty agreed to a rent abatement for 2016 until the hotel was operational.  Attached to 

the letter were invoices in respect of certain payments set out in the Rent Reconciliation.  

A copy of the letter from bE SixFifty, dated October 16, 2017, is attached hereto as 

Appendix “H”.  

19. bE SixFifty’s responding letter was the first time the Receiver was made aware of any 

rent abatement under the Hotel Lease. Karras previously advised at his examination that 

bE SixFifty paid the Debtor’s expenses in 2016 and undertook to provide an accounting 

in that regard.  The Receiver never received such accounting and bE SixFifty has now 

advised the Receiver that rent was not payable in 2016 pursuant to the terms of a lease 

amendment. 

20. The Receiver reviewed the documentation provided by bE SixFifty and determined that it 

was deficient in establishing that rent was properly offset for a number of reasons. 

Although various cheques were provided, the payor’s name was redacted and there was 

no evidence that each of the cheques, including the payments to Visram, actually cleared. 

In addition, only limited invoices in respect of Toronto Hydro and the HVAC were 

attached, and the Receiver has no documentation showing that most of the payments were 

in fact made on behalf of, or for the benefit of, the Debtor.  For example, the Rent 
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Reconciliation includes three $5,000 cheques to Keyser Mason Ball LLP (“KMB”), but 

the documents KMB produced to the Receiver do not include any invoices or retainer 

accounting showing such payments were for the Debtor’s account.   

21. By letter, dated October 18, 2017, the Receiver’s counsel responded to bE SixFifty, 

outlining the deficiencies in the documentation and noting that the failure to pay rent 

constituted a default under the Hotel Lease and is grounds for terminating the Hotel 

Lease.  The Receiver’s counsel also requested a copy of the lease amendment(s) setting 

out that no rent was payable for 2016.  A copy of the letter from the Receiver’s counsel to 

bE SixFifty, dated October 18, 2017, is attached hereto as Appendix “I”.  No response 

has been received as of the date of this Second Supplemental Report. 

22. The Receiver is of the view that bE SixFifty has not established that all rent due from 

July 27, 2016, to August 31, 2017, was abated or otherwise properly set off.  

Accordingly, all overdue rent appears to remain a receivable owing to the estate such that 

bE SixFifty is in default of the Hotel Lease and the Hotel Lease may be terminated 

pursuant to its terms. 

E. RESTAURANT LEASE 

23. The Restaurant Lease was entered into by the Debtor and the Food Society on April 1, 

2017.  A copy of the Restaurant Lease is attached as Appendix “E” to the Fifth Report.  

Karras initially advised the Receiver that, due to the issues with outstanding work orders 

at the Real Property, the Debtor and the Food Society agreed to a full rent abatement until 

September 30, 2017.   

24. By letter dated August 4, 2017, the Receiver’s counsel wrote to the Food Society 

requesting, among other things, an accounting of all rent paid to the Debtor since the 

commencement of the Restaurant Lease and copies of all insurance policies in respect of 

the business.  A copy of the letter from Receiver’s counsel to the Food Society (without 

enclosures), dated August 4, 2017, is attached hereto as Appendix “J”. 

25. On August 18, 2017, Karras provided to the Receiver a copy of a Lease Amendment, 

dated April 3, 2017 (the “First Lease Amendment”), which contemplates a full 
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abatement of rent until September 30, 2017.  Karras did not at any time mention 

additional rent abatement agreements. 

26. No response was received from the Food Society to the letter from the Receiver’s 

counsel. On August 25, 2017, and October 5, 2017, the Receiver’s counsel sent follow up 

letters requesting the documents set out in its original letter and all overdue rent.  Copies 

of the letters from the Receiver’s counsel to the Food Society (without enclosures), dated 

August 25, 2017, and October 5, 2017, are attached hereto as Appendices “K” and “L”. 

27. By email dated October 7, 2017, the Food Society responded and provided to the 

Receiver a copy of a Lease Amendment, dated July 17, 2017, which provides for a full 

rent abatement until December 1, 2017.  As noted above, the Receiver was not previously 

made aware of any lease amendments beyond the First Lease Amendment.  A copy of the 

email from Diana Voskanova (“Voskanova”) is attached hereto as Appendix “M”. 

28. The Food Society’s email makes reference to previous correspondence sent to the 

Receiver’s counsel.  However no such correspondence was received and each of the 

Receiver and its counsel confirmed that no emails were caught by their respective spam 

filters. 

29. On October 17, 2017, the Receiver met with Voskanova, the director of the Food Society.  

At the meeting Voskanova advised the Receiver that the Food Society does not have any 

insurance coverage.  The Receiver understands that the Food Society cannot obtain 

insurance without an occupancy permit and that an occupancy permit cannot be issued in 

light of the outstanding work orders at the Real Property.  The Receiver will not be 

undertaking the completion of any construction or restoration work at the Real Property 

as may be necessary to close the work orders.  

30. By letter dated October 18, 2017, the Receiver’s counsel gave the Food Society notice 

that the failure to maintain insurance is a default of the Restaurant Lease and, as a result, 

the Restaurant Lease could be terminated pursuant to its terms.  A copy of the letter from 

Receiver’s counsel to the Food Society, dated October 18, 2017, is attached hereto as 
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Date bE SixFifty Hotel Inc. Food Society

1/1/2017 $                          n/a

2/1/2017 $                          n/a

3/1/2017 $                          n/a

4/1/2017 $                          -$                                                            

5/1/2017 $                          -$                                                            

6/1/2017 $                          -$                                                            

7/1/2017 $                          -$                                                            

8/1/2017 $                          -$                                                            

Total $                       -$                                                            

Date

Payments Made on Behalf 

of 2220277 Ontario Inc. Vendor

2/6/2017 1,829.45$                             Director of Employment Standards

2/6/2017 2,934.61$                             Prime Flooring Inc.

2/8/2017 135.60$                                Electrical Design Solutions

2/22/2017 20,000.00$                           Zaherali Visram

2/27/2017 1,638.51$                             Toronto Hydro - 30008709

2/27/2017 1,237.05$                             Toronto Hydro - 10768136

2/28/2017 1,785.40$                             Plutone Construction Ltd.

3/10/2017 307.61$                                Enbridge Gas

3/10/2017 671.79$                                Galaxy Fire Protection

3/16/2017 5,000.00$                             Alfred Schorr

3/16/2017 1,500.00$                             Murphy & Company

3/31/2017 50,000.00$                           Zaherali Visram

3/31/2017 4,500.00$                             Affleck Greene McMurtry LLP

4/4/2017 5,000.00$                             Keyser, Mason, Ball LLP

4/7/2017 263.58$                                New Canadian Lumber

4/13/2017 1,500.00$                             Murphy & Company

4/21/2017 630.32$                                Enbridge Gas

4/21/2017 2,845.63$                             Toronto Hydro - 30008708

4/21/2017 577.71$                                Toronto Hydro - 10768135

4/30/2017 4,500.00$                             Affleck Greene McMurtry LLP

5/5/2017 5,000.00$                             Alfred Schorr

5/10/2017 254.25$                                Prime Mechanical

5/10/2017 1,100.00$                             Steven Valerio (HVAC)

5/14/2017 723.20$                                Roto Rooter

5/17/2017 5,000.00$                             Keyser, Mason, Ball LLP

5/19/2017 50,000.00$                           Alfred Schorr

2220277 Ontario Inc.
Rental Revenue Reconciliation - 2017

Rental Income Earned





  

APPENDIX “C” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  





  

APPENDIX “D” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  





  

APPENDIX “E” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  





  

APPENDIX “F” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  







  

APPENDIX “G” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  









  

APPENDIX “H” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  











































































  

APPENDIX “I” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  







  

APPENDIX “J” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  







  

APPENDIX “K” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  





  

APPENDIX “L” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  







  

APPENDIX “M” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

  









  

APPENDIX “N” 

TO THE SECOND SUPPLEMENTAL REPORT TO THE 

FIFTH REPORT OF THE RECEIVER 

 

 

 

 

 

 

 

 

 

 

 

 





C
ou

rt
 F

il
e 

N
o:

 C
V

-1
7-

11
81

1-
00

C
L

Z
A

H
E

R
A

L
I 

V
IS

R
A

M
 

- 
an

d 
- 

22
20

27
7 

O
N

T
A

R
IO

 I
N

C
.

A
pp

li
ca

nt
 

R
es

p
on

de
nt

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
 

(C
O

M
M

E
R

C
IA

L
 L

IS
T

) 

P
R

O
C

E
E

D
IN

G
 C

O
M

M
E

N
C

E
D

 A
T

 T
O

R
O

N
T

O
 

S
E

C
O

N
D

 S
U

P
P

L
E

M
E

N
T

A
L

 R
E

P
O

R
T

 T
O

 T
H

E
 

F
IF

T
H

 R
E

P
O

R
T

 O
F

 A
. F

A
R

B
E

R
 &

 P
A

R
T

N
E

R
S

 
IN

C
. I

N
 I

T
S

 C
A

P
A

C
IT

Y
 A

S
 C

O
U

R
T

 A
P

P
O

IN
T

E
D

 
R

E
C

E
IV

E
R

 O
F

 2
22

02
7

7 
O

N
T

A
R

IO
 I

N
C

.

D
E

N
T

O
N

S
 C

A
N

A
D

A
 L

L
P

 
77

 K
in

g 
S

tr
ee

t 
W

es
t,

 S
ui

te
 4

00
 

T
or

on
to

-D
om

in
io

n 
C

en
tr

e 
T

or
on

to
, O

N
  M

5K
 0

A
1

 

K
en

n
et

h
 K

ra
ft

 (
L

S
U

C
 #

 3
19

19
P

) 
T

el
: 

(4
16

) 
86

3-
43

74
  

F
ax

: 
(4

16
) 

86
3-

45
92

 
ke

nn
et

h
.k

ra
ft

@
de

nt
o

ns
.c

om

S
ar

a-
A

n
n

 V
an

 A
ll

en
 (

L
S

U
C

 #
 5

60
16

C
) 

T
el

: 
(4

16
) 

86
3-

44
02

 
sa

ra
.v

an
al

le
n@

de
nt

on
s.

co
m

L
aw

ye
rs

 f
or

 A
. F

ar
be

r 
&

 P
ar

tn
er

s 
In

c.
, C

ou
rt

 A
pp

oi
nt

ed
 

R
ec

ei
ve

r 
of

 2
22

02
77

 O
nt

ar
io

 I
nc

.


