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Court File No.: CVl6-11520-00CL

ONTARIO
SUPERIOR COURT OF' JUSTICE

(COMMERCIAL LIST)

KENNETH \ilESTLAKE

Applicant

-and-

EXCLUSIVE TRANSFER ENTERPRISE CORPORATION

Respondent

NOTICE OF MOTION

A. FARBER & PARTNERS INC. ("Farber"), in its capacity as the Court-appointed

receiver (the "Receiver") of the assets, undertakings and property of Exclusive Transfer

Enterprise Corporation (the "Debtor") will make a motion before a Judge of the Ontario

Superior Court of Justice (Commercial List) (the "Court"), on Friday, February 10, 2017 at

10:00 am, or as soon after that time as the motion can be heard, at 330 University Avenue,

Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally

THE MOTION IS FOR:

I Orders substantially in the form attached at Tabs 3 and 4 of the Motion Plecord, inter
alia:

(a) if necessary, abridging the time for service of this Notice of Motion and the

Motion Record so that the motion is properly retumable on February 10,2017,

and dispensing with service on any person other than those served;

2



(b) approving the First Report of the Receiver dated January 30, 2017 (the "First

Report") and the Receiver's conduct and activities described therein;

(c) approving the sale transactions completed by the Receiver and its auctioneer,

Kevin Barker Auctions Ltd. ("Barker"), at the public auction held November 12,

2016 of certain of the Debtor's assets (the "Auctioned Assets") set out in

Schedule "4" to the form of Order attached at Tab 3 of the Motion Record, and

vesting all right, title and interest to the Auctioned Assets in the relevant

purchasers, free and clear of any and all Encumbrances (as defined in the draft

Order);

(d) declaring that the Disputed Fleet Assets and the Insurance Refund constitute and

properly form part of the Debtor's Property, as defined in the Order of the

Honourable Mr. Justice Newbould dated September 15,2016 (the "Appointment

Order");

(e) approving the occupancy agreement dated September 29, 2016 between the

Receiver and the Applicant, as appended to the First Report;

(Ð declaring that the Exclusive Action, as defined in the First Report, is abandoned

by the Receiver and that the Receiver shall have no liability or further obligations

with respect to the Exclusive Action;

(g) authorizing the Receiver to make a distribution of the net proceeds from the sale

of the Company's Assets, the Insurance Refund and the AR Funds, as more fully

described in the First Report, pursuant to the order of priorities set out therein;

(h) approving the Receiver's first interim statement of receipts and disbursements for

the period from August 12,2016 to December 31, 2016 and appended to the First

Report;

a
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(i) approving the fees and disbursements of the Receiver for the period of August 12,

2016 to December 31,2016 and the Receiver's counsel, WeirFoulds LLP, for the

period of July 31,2016 to December 31, 2016;

subject to the Receiver's completion of the Remaining Activities, discharging the

Receiver and releasing the Receiver from any and all further obligations as

Receiver of the Property and any and all liability that Farber now has or may

hereafter have by reason of, or in any way arising out of the acts or omissions of

Farber while acting as Receiver, save and except for the Receiver's gross

negligence or willful misconduct; and

(k) such other and further relief as counsel may request and this Honourable Court

may allow.

THE GROUNDS FOR THE MOTION ARE:

capitalized terms not otherwise defined herein have the meaning given to them in the

First Report or the Appointment Order;

the Debtor carried on business as a full service, asset-based transportation provider that

offered various services to its clients, including full truckload and expedited cargo

shipments throughout Ontario, Quebec and the United States;

on August 8,2016, the Debtor filed an assignment in bankruptcy under the Banlcruptcy

and Insolvency Act (Canada) (the '.BIA") and Farber was appointcd as the Debtor's

trustee in bankruptcy (the ooTrustee");

pursuant to the Appointment Order, Farber was appointed as Receiver over the assets,

undertakings and property of the Debtor;

0)

2.

3

4

5

-J-
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6

7

8.

9

after negotiating alternative lease arrangements for the storage of the Debtor's Property,

the Receiver solicited and evaluated proposals from auctioneers and other parties to assist

the Receiver in determining the appropriate method of realizing upon the Property;

while determining the best manner in which to realize upon the Debtor's Property, the

Receiver also evaluated the claims of various creditors and others filed with the Trustee

in respect of, among other things, property owned by third parties in the possession of the

Debtor, including but not limited to leased trucks and trailers;

after evaluating the proposals submitted, the Receiver chose the proposal submitted by

Barker and entered into an auction agreement dated September 30,20161'

following a fulsome advertising campaign, a public auction was held on November 12,

2016 and the Company Assets were sold to various purchasers;

pursuant to the projected distribution schedule attached to the First Report, the Receiver

seeks the Court's approval of a distribution to, among others, employees of the Debtor on

account of the Employee Claims and Canada Revenue Agency on account of the Deemed

Trust Claim;

the proceeds held by the Receiver from its realization efforts in respect of the Debtor's

Property are currently insufficient to retire the priority Employee Claims, Deemed Trust

Claim and the claim of the Receiver under the Receiver's Charge;

12. such further and other grounds as set out in the First Report;

13. the provisions of the BIA and the inherent and equitable jurisdiction of this Honourable

Court;

Rules 1.04, 1 .05,2.01,2.03,16 and37 of the Rules of Civil Procedure, R.R.O 1990, Reg

194, as amended,.

10.

11.

14.

-4-
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AND FURTHER TAKE NOTICE that the following materials will be filed in support

of this application, namely:

(a) the First Report;

(b) the affidavit of Andy Fisher sworn January 30,20t7;

(c) the affidavit of Danny M. Nunes sworn January 3l,2Ql7; and

(d) such further and other material as counsel may advise and this Honourable Court

may allow.

WEIRFOULDS tLP
Barristers and Solicitors
Thç TD Bank Tower,
66 Wellington Street West
Toronto, ON M5K 187

Suite

Danny M. Nunes (LSUC No. 53802D)
DirectTel: 416.619.6293
Direct Fax: 416.365.1876
Email: dnunes@weirfoulds.com.

Lawyers for the Receiver

4100

-5-
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Estate No. 31.458198
Court File No. CVl6-1 I 520-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(rN BANKRUPTCY AND TNSOLVENCY)

IN THE MATTER OF THE RECEIVERSHIP OF
EXCLUSIVE TRANSFER ENTERPRTSE CORPORATION, A BANKRUPT,

OF THE TOWN OF BETHANY IN THE PROVINCE OF ONTARIO

FIRST RßPORT OF A. FARBER & PARTNERS INC,,
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Exclusive Transfer Enterprlse Corporation

January 30,2017

9



TABLE OF'CONTENTS

TABLE OF CONTENTS

INDEX OF APPENDICES...

INTRODUCTION

PURPOSE OF FIRST REPORT

DISCLAIMER

ACTIVITIES OF THE RECEIVER
Reconciliation of Fleet Assets and Related Security Interests

MARKETING AND SALE PROCESS
Factors Relating to Realization...........
Sale by Public Auction.....
Westlake
Kal Tire
Jensen Trailers ......
Disputed Fleet Assets......

OTHER ASSETS
Insurance Refund
Exclusive Action......
Accounts Receivable
Reviewable Transactions ...........

CLAIMS AND PzuOzuTY ANALYSIS ...............

STATEMENT OF RECEIPTS AND DISBURSEMENTS

RECEIVER'S FEES AND DISBURSEMENTS....

PROPOSED DISTRIBUTION

DISCHARGE

RECOMMENDATION ......,....

Page2

.....J

..2

',7

.8

',9
T2

t4
t4
18

,,,2|
1.,

...23

.24

,,..,.''.,.,.27
.'.'.,,.,,.,'27

30
31

JJ

34

34

35

37

38

...38

10



Page 3

INDEX OF APPENDICES

APPENDIX A Certificate of Appointment issued by the Office of the Superintendent of
Bankruptcy

APPENDIX B Appointment Order dated September 15,20t6

APPENDIX C Trustee's First Report to Court dated September 8,2016

APPENDIX D Mclean Appraisal

APPENDIX E Occupancy Agreement

APPENDIX F Auction agreement between the Receiver and Kevin Barker Auctions Ltd.

APPENDIX G Various correspondence from the Receiver and the Receiver's counsel to
the Canada Revenue Agency, CIMC, Riviera, Wells Fargo and Trailer
Wizards

APPENDIX H Select examples of marketing materials

APPENDIX I Auctioneer's Invoice to Ms, Alana Westlake

APPENDIX J Kal Tire Proof of Claim fïled with the Trustee and dated November 8,

20r6

APPENDIX K Copies of the Ministry of Transportation Vehicle Permits and License
Plate Permits of the Disputed Fleet Assets

APPENDIX L Buyout Invoice from Trailer V/izards relating to the Disputed Fleet Assets

APPENDIX M Correspondence from First Insurance Funding of Canada to the Receiver
dated October 28,2016

APPENDIX N Exclusive's Premium Finance Agreement with First Insurance Funding of
Canada

APPENDIX O Receiver's Correspondence to First Insurance Funding of Canada dated
October 31,2016

Email Correspondence between Mr. Ken V/estlake and the Receiver dated
December 2, 201 6 regarding outstanding Accounts Receivable

APPENDIX P

11



Page 4

APPENDIX Q Receiver's First Interim Report and Statement of Receipts and
Disbursements

APPENDIX R Copies of the Auctioneer's Settlement Sheet, Sale Reconciliation and
Cheque to the Receiver

APPENDIX S Detailed Billings of the Receiver for the period of August 12, 2016 to
December 31,2016, supported by affrdavit of Andy Fisher sworn January
30,2017.

APPENDIX T Detailed Billings of the Plaintiff s legal counsel, Moncur Mowbray LLP,
in respect of the Appointment Costs

APPENDIX U Detailed Billings of the Receiver's legal counsel, Weir Foulds LLP, for the
period of July 31,2016 through December 31,2016, supported by
Affidavit of Danny M. Nunes sworn January 31,2017

APPENDIX V Receiver's Schedule of Projected Distribution

APPENDIX W Proof of Claim filed with the Trustee by the Canada Revenue Agency
dated

APPENDIX X WEPP Statement of Account datedNovember 26,2016

12



I

Page 5

INTRODUCTION

On August 8,2016 (the "Bankruptcy Date"), Exclusive Transfer Enterprise Corporation

("Exclusiveo' or the "Company") filed an assignment in bankruptcy under the Banlcruptcy

qnd Insolvency Act (Canada) ("BIA") and A. Farber & Partners [nc. ("Farber") was

appointed as the Company's trustee in bankruptcy (the o'Trustee"). Attached hereto as

Appendix "4" is a true copy of the Certificate of Appointment issued by the Office of the

Superintendent in Bankruptcy Canada.

Pursuant to the Order of the Honourable Mr. Justice Newbould of the Ontario Superior

Court of Justice (Commercial List) (the "Court") dated September 15, 2016 (the

"Appointment Order"), Farber was appointed as the receiver and manager (the

"Receiver") over the assets, property and undertaking (the "Property") of the Company

pursuant to an application by Kenneth Westlake ("Westlake"), the sole shareholder and,

prior to the Bankruptcy Date, chief executive officer of the Company. Attached hereto as

Appendix'oB" is a copy of the Appointment Order.

Exclusive canied on business as a full service, asset-based transportation provider that

offered various services to its clients, including full truckload and expedited cargo

shipments throughout Ontario, Quebec and the United States. Exclusive maintained a fleet

of leased and owned trucks and trailers of varying sizes.

Exclusive operated out of leased premises located in Bethany, Ontario and its registered

head office is located at 1534 Dranoel Road, Bethany, Ontario (the "Dranoel Road

)

J

4
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Page 6

Property"). Exclusive leased the aforementioned premises from Westlake and Exclusive

Transfer Enterprise (a business operated by Westlake as a sole proprietorship). The Dranoel

Road Property consists of a building/office space, storage garage and a parking area. The

Dranoel Road Property is located on the same property as Westlake's personal residence.

Exclusive also stored various trucks and trailers at 1288 Highway 74, Bethany, Ontario (the

"Hwy 7A Property"), which is a lot owned by an individual named Bill Jones (ooJones"),

Exclusive did not have a lease with Jones, nor did Exclusive pay rent, for the use of the

Hwy 7A Property. The Hwy 7A Property consisted of a large unpaved parking atea, a

personal residence for Jones, an abandoned building that formerly housed a restaurant and

an abandoned fuel station. According to Westlake, Jones provided Exclusive with use of

the Hwy 7A Property for an interim period while Jones considered redevelopment of the

premises.

6. In addition to providing for the appointment of the Receiver, the Appointment Order also

provided for, inter alia:

a) the Receiver's empowerment and authority to deal with, and realize upon, the

Property; and

a first charge (the "Receiveros Charge") on the Property in favour of the Receiver

and its counsel, WeirFoulds LLP (ooWF"), for reasonable fees and disbursements,

including 'Westlake's costs in respect of his application for the Receiver's

appointment, up to and including entry and service of the Appointment Order, in

each case at their standard rates and charges unless otherwise ordered by the Court

b)

14
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PageT

on the passing of accounts, as security for such fees and disbursements, in priority to

all security interests, trusts, liens, charges and encumbrances, statutory or othenruise,

in favour of any Person (as defined in the Appointment Order), but subject to

sections 14.06(7),81,4(4) and 81.6(2) of the BIA.

The actions of the Trustee from the Bankruptcy Date to the date of the Receiver's

appointment are described in the Trustee's First Report to Court dated September 8, 2016

(the "Trustee's First Report"). A copy of the Trustee's First Report, without appendices,

is attached hereto as Appendix "C". It is noted that some of the Trustee's actions dtring the

interim period between the Bankruptcy Date and the date of the Receiver's appointment

were performed in anticipation of the appointment of the Receiver and for the benefit of the

receivership estate.

Those actions taken by the Receiver, including its agents and counsel, as well as those of

the Trustee in anticipation of the Appointment Order and for the benefit of the Receiver, are

described in greater detail throughout this First Report to Court by the Receiver (the

ooReceiver's First Report").

PURPOSE OF FIRST REPORT

The purpose of the Receiver's First Report is to report to the Court on the activities of the

Receiver, both, prior to and subsequent to the date of the Receiver's appointment and to

provide the Court with the necessary information and evidence in support of the Receiver's

request for the following relief:

8
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a)

Page 8

approving the Receiver's First Report and the actions and activities detailed herein;

approving all sale transactions completed by the Receiver and its auctioneer, Kevin

Barker Auctions Ltd. ("Barker" or the "Auctioneer"), and vesting the Company

Assets (as defined below) sold at public auction on November 12,2016 in their

respective purchasers free and clear of any and all prior encumbrances;

approving the Occupancy Agreement (as defined below);

approving the Receiver's first interim statement of receipts and disbursements (the

ooReceiver's First SRD") for the period from August 12,2016 to December 31,

20r6;

authorizing the Receiver to make a distribution of the net proceeds from the

realization of the Company Assets completed by the Receiver pursuant to the order

of priorities described in greater detail herein;

approving the professional fees and disbursements of the Receiver and WF to

December 31,2016; and

such further and other relief as the Court may deem just.

b)

c)

e)

DISCLAIMER

10. In preparing the Receiver's First Report, the Receiver has relied upon certain unaudited,

draft and/or intemal financial information, the Company's books and records, discussions

with Westlake and Company employees and information from other third party sources.

The Receiver assumes no responsibility or liability for loss or damage occasioned by any

party as a result of the circulation, publication, reproduction or use of the Receiver's First

d)

Ð

s)

16



Page 9

Report or for any use which any party makes of the Receiver's First Report or any reliance

on or decision made based upon it other than for the express purposes set out in the

Receiver's First Report.

11. Unless otherwise stated, all monetary amounts contained herein are in Canadian dollæs.

ACTIVITIES OF THE RECEIVER

12, Further to the Trustee's First Report, the Trustee's activities undertaken in anticipation of

the Receiver's appointment since the Bankruptcy Date have included, among other things:

a)

b)

c)

d)

e)

e)

attending at the Dranoel Road Property and at the Hwy 7A Property to continue with

the safeguarding of the Propefry located at those sites;

reviewing Exclusive's records relating to the Property for the purpose of locating the

Property not stored at the Dranoel Road Property or the Hwy 7A Properly;

conesponding and consulting with various parties in possession of, or with interests

in, the Propefly;

insuring the Property stored at the Dranoel Road Properly and the Hwy 7A Property

against theft and damage;

engaging the services of an appraiser to assess the potential realizable value of the

Property on a forced liquidation basis; and

administering the Wage Earner Protection Program (the "WEPP") on behalf of the

eligible employees of Exclusive.

13. Since the date of the Appointment Order, the activities of the Receiver have included,

17



Page 10

among other things:

a) corresponding with Exclusive's creditors by telephone and email;

taking over the administration of the WEPP from the Trustee, as it relates to the

Property of Exclusive;

evaluating the claims of certain creditors and others filed with the Trustee and/or

Receiver in respect of:

Ð employee payroll source deductions owed to the Canada Revenue Agency

("CRA"¡ (the "Deemed Trust Claim");

ii) wages and vacation pay owed to the employees and former employees of

Exclusive (collectively, the "Employee Claims");

iii) the various secured debts of Exclusive; and

iv) properly owned by third parties in the possession of Exclusive, including but

not limited to leased trucks and trailers;

negotiating an altemative lease arrangement with Westlake, in his capacity as

landlord of Exclusive (the "Landlord"), that provided for a lower occupancy rate

for the Receiver at the Dranoel Road Property than provided for in the existing

commercial lease between the Landlord and Exclusive;

soliciting and evaluating proposals from auctioneers and other parties to assist in the

Receiver's decision on the appropriate method of realization for the Property;

engaging the Auctioneer to complete an auction sale of substantially all of

Exclusive's assets on behalf of the Receiver, including:

Ð trucks and trailers (the "Fleet Assets");

b)

c)

e)

d)

Ð
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Page l1

iÐ parts inventory (the "Inventory");

iiÐ mechanical tools and equipment (the 'Equipment");and

iv) office fumiture, fixtures and other equipment (the "FF&E" and, together

with the Fleet Assets, the lnventory and the Equipment, the "Company

Assets'o);

coordinating minor repairs to the Fleet Assets, on an "as required basis", as

determined by the Receiver and in consultation with the Auctioneer, with a view to

preserving the value of the Fleet Assets as operational motor vehicles;

reviewing and reconciling the proceeds of the Company Assets for the purpose of

determining the priority of interests of various stakeholders in said proceeds;

reviewing the factoring agreement and related Company records between Exclusive

and Riviera Finance of Texas, [nc. ("Riviera") for the purpose of determining which

of the Company's accounts receivable, if any, were property of the receivership

estate;

liaising with Exclusive's insurance broker and insurance premium financier to

obtain a certain insurancç refund owed to Exclusive (the "Insurance Refund");

reviewing the records relating to the claim of Exclusive against 1327900 Ontario

Ltd. (*132"), among others, and the counterclaim therein (the "Exclusive Action')

for the pu{pose of evaluating the chose in action as an asset of the receivership

estate; and

reviewing the records of the Company and the Trustee relating to transactions by

Exclusive that may constitute a preference, transfer at undervalue or an otherwise

h)

Ð

i)

k)

l)
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voidable transaction pursuant to the BIA or any other applicable statutes.

Reconciliation of Fleet Assets and Related Security Interests

14. On its appointment as Trustee, Farber undertook the exercise of protecting all of the

Company's Property, which included efforts to locate, catalogue, secure and safeguard all

Company Property, wherever situated. As at the Bankruptcy Date, Exclusive had 17 trucks

and trailers that were owned outright by the Company, 22 trucks and trailers that were

owned by Exclusive but subject to financing agreements and l0 trucks and trailers that

were leased to Exclusive but appeared to be owned by third parties (collectively, the

"Initial Fleet Assets").

15 As claims were received by the Trustee from various parties in respect of third party

ownership of certain trucks and trailers, the Trustee reviewed said claims for accuracy and

subsequently released its right, title or interest, if any, in those particular trucks and trailers

owned by third parties, where applicable. It was initially anticipated by the Trustee that only

10 trucks would be released, however, after further review of the claims filed, a total of 15

trucks and trailers from the Initial Fleet Assets were released by the Trustee.

16, Subsequent to its appointment, the Receiver located one additional truck, which brought the

total number of trucks and trailers in the Fleet Assets as at the date of the Appointment

Order to 31. These 31 trucks and trailers constituted the Fleet Assets upon which the

Receiver would rcalize.

17 . It is noted that the ownership of four of the Fleet Assets has been disputed by counsel for
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Trailer Wizards Ltd. ("Trailer Wizards"). In particular, the disputed Fleet Assets in

question are all 2012 Manac trailers, each with its own Vehicle Identification Number

("VIN") (namely, 5MC435325CK013872, 5MC435327CK014084, 5MC435329CK014085

AND 5MC435320CK014086 and together, the o'Disputed Fleet Assets"). The status of the

Disputed Fleet Assets will be discussed in greater detail later in the Receiver's First Report.

18. According to the Receiver's review of PPSA registrations, claims filed with the Trustee and

various correspondence with the Company's secured creditors, it is the Receiver's

understanding that:

a) five of the Fleet Assets were financed by CIMC Leasing USA,Inc. ("CIMC");

six of the Fleet Assets, as well as some individual pieces of Equipment, were

financed by Wells Fargo Equipment Finance Company ("'Wells Fargo");

the Disputed Fleet Assets were reportedly financed by GTA Trailer Rentals Inc., a

company that is purportedly owned by Trailer Wizards, however, partial PPSA

discharges had been registered prior to the Bankruptcy Date;

sixteen of the Fleet Assets were not, or no longer, subject to financing arrangements

and were owned outright by Exclusive;

Kal Tire ("Kal Tire") claimed to have repair and storage liens on the following

Fleet Assets:

Ð one 2008 Chewolet Silverado truck financed by CIMC;

ii) two of the Disputed Fleet Assets, each being a2012 Manac trailer; and

both Riviera and Westlake had registered general security agreements with

b)

c)

e)

d)

Ð
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Exclusive, encumbering all Property of Exclusive, including the Fleet Assets.

MARKETING AND SALE PROCESS

Factors Relating to Realization

As noted in the Trustee's First Report, an appraisal was conducted by Mclean Auctions on

the Initial Fleet Assets, the Inventory, the Equipment and the FF&E located at both the

Dranoel Road Property and the Hwy 7A Property (the "Mclean Appraisal") to assist in

establishing a baseline value for the Property prior to embarking upon any sale process.

Attached hereto as Appendix "D" is a copy of the Mclean Appraisal.

20 It is noted that the Mclean Appraisal included valuations on items in the Initial Fleet Assets

which were subsequently found to be owned by parties other than the Company

(collectively, the "Third Party Assets"). In general, the Third Parly Assets were either

owned by Westlake, one of Westlake's family members that resided at the Dranoel Road

Property or, an Equipment lessor that was subsequently identified as having retained

ownership and title of that particular item. As ownership and title of many of the assets that

comprised the Initial Fleet Assets and Equipment had yet to be confirmed by the Trustee, it

was deemed prudent to obtain valuations on everything on site and reconcile ownership at a

later date.

2t. The Receiver undertook extensive efforts to catalogue all items that were to be sold by the

Receiver, namely the Company Assets, and reconcile that list wíth the Mclean Appraisal.

The reconciled appraised value of the lnventory, Equipment and FF&E, collectively, was
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867,255, which is $1,500 lower than the figure in the Trustee's First Report. The reconciled

appraised value of the Fleet Assets was $315,500, which is $84,500 lower than the amount

set out in the Trustee's First Report. The aforementioned variances in value were identified

as being the result of the identification of Third Party Assets subsequent to the Trustee's

First Report.

All of the Company's Inventory, Equipment and FF&E were stored at the Dranoel Road

Property. Most of the Fleet Assets were stored at the Dranoel Road Propefy, with some of

the Fleet Assets initially stored at the Hwy 7A Property. The Company had a commercial

lease agreement with Westlake dated June 8, 2015 (the "Dranoel Road Lease") in respect

of the Dranoel Road Property, however, the Company did not have a lease agreement with

Jones for use of the Hwy 7A Propefy. It was and remains the Receiver's understanding that

the use of the Hwy 7A Property by Exclusive was permified by Jones on an interim basis

without payment. The Receiver engaged in negotiations with both V/estlake and Jones for

occupancy by the Receiver and storage of the Company Assets at both locations while the

Receiver determined the best course of action to realize upon the Company Assets.

In negotiations in respect of the Hwy 7A Property, the Receiver was advised by Jones that

he would accept no less than $5,000 per month in occupation rent from September 1, 2016

onwards or the Receiver was to forthwith remove any and all of the Company's Property

from the Hwy 7A Property. As the bulk of the Fleet Assets were stored at the Dranoel Road

Property, the Receiver made the decision to have those Fleet Assets located at the Hwy 7A

Property relocated to the Dranoel Road Property and negotiations with Jones were
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discontinued

In light of it being financially infeasible to continue occupying the Hwy 7A Property, the

Receiver explored the possibility of either occupying the Dranoel Road Property or

removing all of the Company's Assets from the Dranoel Road Property and storing them

elsewhere during a marketing and sale process. The Dranoel Road Lease provided for

occupancy rent payments of $4,500 per week or approximately $643 per diem.

The Receiver had the opportunity to pay the Trustee rent pursuant to the Dranoel Road

Lease, which the Trustee had yet to disclaim, assign or retain. The cost to occupy the

Dranoel Road Property under the Dranoel Road Lease over a three month period, from the

Bankruptcy Date to the first week of November when it was estimated that an auction of the

Company Assets could be completed, was estimated to be approximately $57,870.

The Receiver, with the aid of Mclean Auctions and the Auctioneer, researched other

options for storage, including local facilities with the ability to house all of the Company

Assets and a potential auction sale. Based on that research, it was determined that:

a) the removal costs would be befween $300 and $500 per truck and trailer plus $4,000

for the Inventory, Equipment and FF&E, totalling between $13,600 and $20,000;

b) the storage costs for the Fleet Assets would be a minimum of $30 per month,

without hydro, for each truck and trailer ($50 per month with hydro), equating to a

per diem cost of between $32 and $53 for Fleet Asset storage;

26.

c) the storage costs for the Inventory, Equipment and FF&E was estimated to be
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$1,000 per month (approximately $33 per diem); and

d) the TrusteelReceiver was likely to be liable for occupancy rent from the Bankruptcy

Date until the Company Assets were removed, which, as noted above, would cost

the estate approximately $643 per diem.

Accordingly, when factoring in the occupation cost of the Dranoel Road Lease to the date of

the Appointment Order, plus the occupation ol and moving costs to, a new facility and

assuming that the Receiver would have completed the liquidation by November 17,2016, rt

was estimated that the total cost to liquidate the Company Assets from a facilþ other than

the Dranoel Road Property would be between 842,123 and $49,783.

In an effort to minimize costs for the estate, the Receiver negotiated a new occupancy

agreement with Westlake for use of the Dranoel Road Property and a property adjacent that

consisted of a dry sand pit which V/estlake advised the Receiver was controlled by him and

where the Fleet Assets could be stored (the "Occupancy Agreement"). The Occupancy

Agreement provided for, inter alia: (i) a per diem occupancy rate of $225, to be paid

retroactively from the Bankruptcy Date until all Company Assets had been sold and

removed; (ii) unfettered access to the Dranoel Road Property; and (iii) the opportunþ for

Westlake to consolidate personal items into an auction sale by the Receiver, Attached

hereto as Appendix 'oE" is a copy of the Occupancy Agreement,

Accordingly, the occupancy cost to the estate to November 17,2016 was estimated to be

822,725 or approximalely 460/o lower than the low range of the estimated cost to move the

Company Assets and liquidate them from a different facilþ. As a result of the foregoing,

28

25



Page 18

the Receiver's view is that the Occupation Agreement was fair, commercially reasonable

and ultimately beneficial to the receivership estate.

29 Concurrent with negotiations to secure premises upon which to hold a sale of the Company

Assets, the Receiver solicited liquidation proposals from three auctioneers, including

Mclean Auctions, Barker and Benaco Sales. Auction proposals were received from

Mclean Auctions and Barker. Of the two proposals received, neither included a net

minimum guarantee and both were similar in cost and commission rates. The Barker,

however, included no provision for a buyer's premium which is often a factor in net auction

realizations. As such, the Receiver selected the Barker proposal. A copy of the agreement

between the Receiver and Barker is attached hereto as Appendix "F".

Sale by Public Auction

30. In evaluating the reasonableness of the auction proposals and, ultimately, the Receiver's

decision to sell the Company Assets via public auction, the Receiver considered the total

debt of the Company and the positions of the Company's various creditors with security

interests and other priority creditors, including CRA and employees of the Company. The

Receiver also considered the estimated value of the Company Assets against known priority

claims, which included the Deemed Trust Claim and the Employee Claims.

31 The Receiver advised creditors with security interests and priority claims of the Receiver's

intention to sell all of the Company Assets via public auction, with priorities and

distribution of sale proceeds to be determined at a later date. Attached hereto as Appendix

ooG" is a copy of correspondence from the Receiver's counsel to CRA, as well as email
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correspondence from the Receiver to certain of the Company's creditors, namely CIMC,

Riviera, Wells Fargo and Trailer Wizards.

The Receiver also received an offer to purchase only the Company's trailers (not including

the trucks, Inventory, Equipment or FF&E) from Ryson Equipment Sales ("Ryson") for a

total of $326,500. The trailers were appraised at a total of $263,000 on a forced liquidation

value basis and were the most valuable portion of the Company Assets. However, due to

the nature of the Inventory, Equipment and FF&E, as well as the limited value of the

remaining Fleet Assets, specifically the Company's trucks, it was the Receiver's estimation

that a public auction would result in the fairest and most commercially reasonable net result

to the estate due to the following reasons:

a) if the trailers were sold separately to Ryson, interest in the auction for the rest of the

Company Assets would likely have greatly diminished and may have produced a

negative result after allowance for the Auctioneer's costs such as labour and clean

up;

b) Ryson was familiar with the trailers due to previous dealings with Exclusive and the

Company Assets had yet to be marketed for sale to the public, giving Ryson what

could be deemed an unfair advantage over other potentially interested third parties;

c) Ryson would have the ability to bid on individual trailers at the auction, which

would neither prejudice their rights nor any other interested third parties' rights to a

fair opportunity at participating in a sale process; and
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a properly advertised auction would yield the fairest market price and provide for

the liquidation of all Company Assets, as opposed to interested parties being able to

"cherry-pick" only certain of the Company Assets.

Accordingly, the Receiver declined Ryson's offer to purchase the Company's trailers and

advised the Auctioneer to proceed with auction preparations.

In order to expose the Company Assets to the marketplace with a view to maximizing

realizations, the Auctioneer undertook to promote the auction, to be held on November 12,

2016 atthe Dranoel Road Properly, via an extensive advertising campaign, which included:

a) sending email blasts to the Auctioneer's web mailing list;

sending email blasts through Auctionsfind.com and the Auctioneers Association of

Ontario;

daily print and web advertisements in the Toronto Star from October 29,2016 to

November 5,2016;

print and web advertisements in local newspapers, such as the Kawartha Lakes This

Week, Orillia Today, Midland Mirror, Northumberland, Peterborough This Vy'eek,

Oshawa This Week, Brock Citizen, Uxbridge Times Journal, Woodbridge

Advertiser, Chesterville Record, Russell Villager and Eastern Ontario AgriNews;

print and web advertisements in trade publications such as Ontario Farmer, Farmers

Forum, Farm View and Truck and Trailer; and

posting and distributing flyers at local businesses, auction houses and at other

auctions hosted by the Auctioneer prior to the scheduled date of the Exclusive

b)

c)

e)

JJ.

d)

Ð
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auction.

Attached hereto as Appendix ooH" are examples of the materials used during the advertising

campalgn.

The auction took place on Saturday, November 12,2016. The Inventory, FF&E and most

of the Equipment were sold during the live auction, with the Fleet Assets and some of the

larger pieces of Equipment sold via a combination of live and online auction. The gross

sale proceeds from the auction totalled $386,987,50 and after the deduction of the

Auctioneer's commission and costs, the net sale proceeds totalled $329,033.38,

The following four subsections of the Receiver's First Report detail certain miscellaneous

matters and issues that arose in relation to the auction.

Just prior to the start of the auction, the Auctioneer advised the Receiver that it was

approached by Westlake who stated that Westlake and some of his family members were

interested in purchasing some of the Company Assets and intended on bidding during the

auction. As the Company Assets \¡/ere properly marketed for sale and available for

purchase by the public during the auction, with no preference given to any prospective

purchaser, the Receiver deemed that it was fair for the Auctioneer to accept bids from

potential related parties if they provided the highest bid. At the start of the auction, the

Auctioneer u*o*".d to the crowd that Westlake and certain of his family members may

bid on Company Assets.
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Alana Westlake, Westlake's spouse, purchased the following four lots at the auction (the

corresponding category of the Company Assets in which the lots fall is set out in

parentheses): (i) CAT parts (Inventory); (ii) a tool chest (FF&E); (iii) assorted truck

maintenance fluids (Inventory); and (iv) a Case W14B front-end loader (Equipment) (the

"Westlake Transaction"), A copy of the Auctioneer's invoice to Ms. Westlake is attached

hereto as Appendix ool". The Receiver requests the Court's approval of the sale of the

aforementioned items to Ms. V/estlake, a related party.

On arrival at the Dranoel Road Property on the day of the auction, the Receiver noted that

there were a number of lots of new and used tires which were not previously accounted for

by the Receiver (the "Tire Lots"), It was confirmed by the Auctioneer that the Tire Lots

were not previously seen nor considered apart of the auction, however, they did appear on

the moming of the auction and the Auctioneer told the Receiver that it was asked by

Westlake to include them as lots in the auction. The Receiver asked the Auctioneer to make

sure the Tire Lots were included in the Receiver's reconciliation of sales.

Following its appointment, the Receiver (and Trustee) had discussions with a sales

representative of Kal Tire that claimed to have sold a number of tires to Exclusive just prior

to the Bankruptcy Date. At that time, the Receiver advised the representative of Kal Tire

that a property claim pursuant to section 81.1 of the BIA could be filed and, if the test for 30

day goods under the BIA was met, Kal Tire could repossess its goods. The Trustee also

made inquiries at that time about the tires with the Company's management and was
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advised that all tires were in use and on the Company's trucks.

The same Kal Tire representative attended at the auction and noted to the Receiver that

some of the Tire Lots were the same tires Kal Tire provided to Exclusive on credit just prior

to the Bankruptcy Date. The Receiver advised the Kal Tire representative that it had not

received any 30 day goods property claim from Kal Tire to date and, in fact, the Receiver

noted that the Trustee had just days prior to the auction received a secured proof of claim

from Kal Tire that did not include a 30 day goods property claim. A copy of the Kal Tire

proof of claim dated November 8, 2016 is attached hereto as Appendix o'J". Accordingly,

the Receiver did not allow Kal Tire to remove the Tire Lots from the auction sale and they

were sold during the course of the auction.

Jensen Trailers

41. Brian Jensen (ooJensen"), owner of Jensen Trailers located in Oshawa, Ontario ("Jensen

Trailers"), also attended the auction. One of the Fleet Assets had a large advertisement

wrap emblazoned with 'oJensen Trailers" across the sides and back of the trailer (the

'oJensen Lot"). Just prior to the Jensen Lot being auctioned off, Jensen advised the

Auctioneer that he would commence litigation if the advertisement wrap was not removed

from the Jensen Lot trailer. The Auctioneer advised the Receiver's representative at the

auction of Jensen's position and the Receiver advised Jensen that all lots were being sold on

an oas is, where is' basis and that the removal of the wrap was neither possible at that time

nor would the estate be willing to bear that cost. The Receiver suggested to Jensen that the

Auctioneer could advise pqtential bidders of the requirement to remove the wrap or paint
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over it, as Jensen did not want his company n¿rme on the trailer any longer. Jensen

confirmed that he was satisfied with that condition, however, he also wanted to be put in

contact with the eventual purchaser after the auction.

After making the announcement about the removal of the advertisement wrap, the

Auctioneer opened the floor to bids on the Jensen Lot. Jensen proceeded to bid on the

Jensen Lot in competition with other bidders. The Jensen Lot was ultimately sold to a third

party in attendance. Jensen approached the Receiver and advised the Receiver that he

approved of the purchaser of the Jenson Lot although he still wanted to be put in contact

with the purchaser.

During the week following the auction, Jensen contacted the Receiver and the Auctioneer to

get the contact information of the purchaser of the Jensen Lot. The Receiver advised Jensen

that the purchaser would have to agtee to give out his contact information before the

Receiver or Auctioneer could authorize the release of such information. As of the date of

the Receiver's First Report, the Receiver is unaware if Jensen has contacted the purchaser of

the Jensen Lot, however, the Receiver notes that the issue of getting authorization from the

purchaser was left in the care of the Auctioneer.

Disputed Fleet Assets

On October 5, 2016, the Receiver emailed counsel for Trailer Wizards to advise of the

Receiver's intention to take the Company Assets to auction. At that time, it was the

Receiver's understanding that:

44
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the Disputed Fleet Assets were previously financed by Trailer \Mizards or its

subsidiary, GTA Trailer Rentals Inc.;

prior to the Bankruptcy Date, Exclusive executed an agreement to buy out the

Trailer 'Wizards' finance leases on the Disputed Fleet Assets and ownership of the

Disputed Fleet Assets was transferred to "Westlake, Kenneth, B" and ooExclusive

Transfer Ent" effective August 3,2016, Notwithstanding that title to the Disputed

Fleet Assets was transferred, the license plate permits were kept in the name of the

Company. Copies of the Disputed Fleet Assets' vehicle permits and license plate

permits are attached hereto as Appendix "K";

based on prior discussions with Westlake, the Receiver was of the opinion that the

ownership permits of the Disputed Fleet Assets should have been registered in the

name of the Company as it was on the license plate permit and not to "Westlake,

Kenneth, B" or "Exclusive Transfer Ent"; and

the Disputed Fleet Assets were effectively owned by the Company, notwithstanding

the error in ownership registration and, as such, should have been included in the

auction sale by the Receiver.

b)

c)

d)

45 Accordingly, the Receiver included the Disputed Fleet Assets in the auction sale process as

Company Assets. Just prior to the auction date, counsel for Trailer Wizards contacted the

Receiver on November 8, 2016, requesting that the Disputed Fleet Assets be released to

Trailer Wizards. Counsel for Trailer Wizards provided additional information about the

Disputed Fleet Assets, including a copy of the buyout invoice from Trailer Wizards (the

"TW Buyout") which is attached hereto as Appendix ool". The Receiver has not been
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provided with a copy of the financing lease agreement in respect of the Disputed Fleet

Assets (the "TW Lease") nor has the Receiver been able to locate a copy of the TW Lease

in the Company records in the possession of the Trustee.

Although no formal position was presented to the Receiver in writing by Trailer'Wizards, it

is the Receiver's understanding that Trailer 'Wizards' position in respect of the Disputed

Fleet Assets is that they were leased assets and never property of Exclusive, notwithstanding

the transfer of ownerships to the Disputed Fleet Assets. As the Receiver had not, as of the

date of the auction, received evidence of Trailer 'Wizards' title to the Disputed Fleet Assets

and the TW Buyout was brought to the attention of the Receiver virtually on the eve of the

auction with the Disputed Fleet Assets already having been marketed for sale by the

Auctioneer, the Receiver included the Disputed Fleet Assets in the auction sale.

In the Receiver's opinion and based upon discussions with Westlake, Trailer Wizards and

Exclusive likely erred in the transfer of title of the Disputed Fleet Assets before the

transaction contemplated in the TW Buyout was completed and title should have been

transferred to Exclusive. If not for the bankruptcy of Exclusive, any inegularities with

respect to the title transfer would likely have been rectifìed.

Notwithstanding the Receiver's opinion regarding ownership to the Disputed Fleet Assets

based upon the information available to it, if the Disputed Fleet Assets were previously in

the name of Trailer Wizards or GTA Trailer Rentals Inc. or some other subsidiary of Trailer

Wizards, and subject to the provisions of the TW Lease, it is the understanding of the

Receiver that the proceeds (the "Disputed Proceeds"), less reasonable selling costs, would
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not be property of the receivership estate and, therefore, not subject to the Deemed Trust

Claim nor would those proceeds be subject to the secwity interests of stakeholders, other

than Trailer Wizards, or created by order of the Court, by operation of law or by contract. ln

that case, the Receiver would be prepared to release the Disputed Proceeds, less reasonable

selling costs, to Trailer Wizards.

Absent any evidence that would contradict the only evidence that has been available and

reviewed by the Receiver to date, the Disputed Fleet Assets were previously in the name of

Exclusive or a related party and, as such, it is the position of the Receiver that any Disputed

Proceeds would be subject to, and distributed in accordance with, the order of priorities

described in greater detail herein.

50. A such, the Receiver requests that the Court:

49

a)

b)

deem the Disputed Fleet Assets as forming part of the Property; and

authorize the Receiver to distribute any Disputed Proceeds pursuant to the order of

priorities set out in the Receiver's First Report.

OTHER ASSETS

Insurance Refund

51. On October 20, 2016, the Receiver received an email from Exclusive's insurance broker,

Jones Deslauriers Insurance Management Inc. (the "Insurance Broker"), advising that

Exclusive's insurance provider, Zunch Insurance, was to provide a refund of unused

insurance premiums paid by Exclusive due to changes to the policy throughout the year
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preceding the Bankruptcy Date (the "Insurance Refund"),

The Insurance Broker also asked the Receiver for permission to issue the proceeds of the

Insurance Refrrnd to First Insurance Funding of Canada ("FIRST"), the financier of

Exclusive's commercial insurance premiums, in order to assist FIRST in recouping some of

its outstanding losses. The Receiver instructed the Insurance Broker to send the Insurance

Refund to the Receiver, as it is the opinion of the Receiver that the lnsurance Refund is

Property of the Company subject to the provisions of the Appointment Order.

On October 28,2016, FIRST sent a letter to the Receiver indicating its position with respect

to the Insurance Refund (the "FIRST Letter"). The FIRST Letter sets out, inter alia,thal

a) pursuant to Exclusive's premium finance agreement with FIRST (the "PX'A"),

Exclusive assigned to FIRST 'oall gross unearned premiums plus applicable taxes

that may accrue by reason of the cancellation or termination of the [p]olicy(ies)";

and

b) section 138(l) of the Insurance lcô R.S.O. 1990 c I.8, as amended (the "Insurance

Act"), requires that payment of any Insurance Refund be remitted to the assignee

and not to the insured, notwithstanding any provision of an insurance contract.

Copies of the FIRST Letter and the PFA are attached hereto as Appendices "M" and o'N",

respectively.

On October 31,2016, the Receiver responded to FIRST and outlined its position with

respect to the Insurance Refund, which included, inter alia, that, while the Receiver was not

54.
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denying that FIRST may have a security interest in the Insurance Refund, the proceeds of

the Insurance Refund may be subject to priority interests created by the Appointment Order,

the BIA (the Employee Claims) and/or various other federal statutes (the Deemed Trust

Claim). Accordingly, the Receiver noted that it would collect the lnsurance Refund and

seek an order of the Court authorizing the distribution of the proceeds of the lnsurance

Refund. A copy of the aforementioned Receiver's response to FIRST is attached hereto as

Appendix'0O".

55. The Receiver submits that the Insurance Refund is subject to certain security interests in

priority to FIRST's on account of the following:

a) the CRA's interest regarding the Deemed Trust Claim created by operation of

certain federal statutes, including subsections 227(4) or (4.1) of the Income Tax Act,

subsections 23(3) or (4) of the Canada Pension Plan or subsections 86(2) or (2.1) of

the Employment Insurance Act;

the security interest in respect of the Employee Claims created by operation of

subsection 81.4(4) of the BIA; and

the security interest granted to the Receiver by way of the Receiver's Charge,

created by the Appointment Order.

b)

c)

s6. The Receiver also submits that subsection 138(1) of the Insurance Act does not provide for

the creation of a trust, or a deemed trust, in favour of FIRST in respect of the lnsurance

Refund, notwithstanding that paragaph 4 of the PFA does have the effect of Exclusive

granting a security interest in, among other things, the lnsurance Refund to FIRST.
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57. Accordingly, the Receiver hereby requests that the Court:

b)

deem the Insurance Refund as forming part of the Property; and

approve the distribution of the lnsurance Refund proceeds pursuant to the order of

priorities set out in the Receiver's First Report.

Exclusive Action

On March 20,2015, Exclusive commenced the Exclusive Action (Court File No. 84-15)

against 132. The claim originally named only 132 as a defendant but subsequent

amendments sought to add as co-defendants, on a joint and several basis, the following

parties: 1675438 Ontario Limited, Mary Linden, Stephen Brooks and 2276472 Ontano

Limited.

Exclusive claimed that the defendants to the Exclusive Action had verbally and

constructively entered into a lease agreement which was then unlawfully repudiated by the

defendants. Exclusive sought, amongst other things, an order to obtain specific

performance of the contract for the commercial lease or compensatory damages in the sum

of $6,270,519.38.

a)

58,

59

60 After reviewing the claim in the Exclusive Action, along with responding materials filed by

the defendants and discussing the claim with Exclusive's counsel with caniage of the

matter, the Receiver is not prepared to continue with the Exclusive Action given the

uncertainty regarding any recovery and the costs that would have to be incurred to fund

litigation. As such, the Receiver hereby abandons its interest, if any, in the Exclusive
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Action.

61 The Receiver notes that the Exclusive Action shall be dealt with as part of the Company's

bankruptcy administration and will be available to the creditors of Exclusive to take an

assignment of the action under section 38 of the BIA if they wish to do so.

Accounts Receivable

Exclusive entered into a factoring agreement with Riviera on July 7, 2011 whereby

Exclusive factored or sold its accounts receivable to Riviera at a discount to assist with cash

flow. As of the date of the Appointment Order, it was the Receiver's understanding that all

accounts receivable of the Company were factored by Riviera, with title to those accounts

rçceivable belonging to Riviera, and, as such, there was nothing for the Receiver to collect.

63 Notwithstanding the above, as of the date of the Receiver's First Report, the Receiver has

collected and deposited two cheques from SM Freight and General Motors Disbursement

Services in the aggregate amount of $1,991.48 which cheques were made payable to

Exclusive (the "AR Funds"). The AR Funds were received by the Trustee through its

redirection of mailing address, though neither of the cheques were accompanied by a

statement or letter from the payor advising what the payment was for. The AR Funds were

originally deposited to the bankruptcy estate, as they were received prior to the appointment

of the Receiver and have not, as of yet, been transferred to the Receiver's estate account.

The Receiver made inquiries of both Riviera and Westlake regarding the source of the AR

Funds and whether or not those specific accounts had been factored by Riviera. The

64
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Receiver was advised as follows:

a) Westlake advised the Receiver via email conespondence on December 2,20t6,

2016 that he assumed that the cheque received from SM Freight in the amount of

$1,400 was not factored by Riviera but could not confirm without access to the

Exclusive computer server; and

b) Westlake further advised the Receiver that the cheque from General Motors

Disbursement Services in the amount of $591.48 could be in respect of damages to

trailers or wait time charges, neither of which were factored by Riviera.

Attached hereto as Appendix ooP" is a copy of Westlake's email correspondence to the

Receiver regarding the AR Funds.

The cheques received by the Trustee were not accompanied by any statements and did not

reference any account or'invoice number. Copies of the cheques were provided to Riviera's

counsel, however, Riviera was unable to match them to any factored accounts. Riviera

provided the Receiver with a reconciliation of outstanding factored accounts which

reconciliation did not include the AR Funds nor the payors of the AR Funds.

Despite the cooperation of Riviera and Westlake, the Receiver has been unable to confirm if

the AR Funds were previously factored by Riviera. As such, the Receiver has included the

AR Funds as Property of Exclusive.

Subsequent to its appointment, the Receiver discovered Company records indicating that

there may be additional outstanding accounts receivable totalling $9,132 that were not
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factored by Riviera. Further investigation into this matter is ongoing, however, the Receiver

requests that the Court approve the distribution of the AR Funds, both currently on deposit

and any that may be collected by the Receiver in the future, with the caveat that the

Receiver confirms whether er not the account has been factored by Riviera prior to any

distribution.

Reviewable Transactions

It is the Receiver's understanding that the Trustee is conducting a review of the books and

records of Exclusive to determine if any transactions were made that were either fraudulent

or transfers at under value pursuant to any applicable statutes (the "Reviewable

Transactions").

69. Notwithstanding the potential priority interest of the receivership estate over the proceeds of

any efforts or actions in respect of the Reviewable Transactions, the Receiver is not

prepared to continue with, or take assignment of, any such efforts or actions related to any

potential Reviewable Transactions given the costs that would have to be incurred to fund

any efforts or actions. As such, the Receiver abandons its interest, if any, in regard to any

Reviewable Transactions and any subsequent legal action that may be found by the Trustce

per the above review.

The Receiver notes that the Reviewable Transactions shall be dealt with as part of the

Company's bankruptcy administration and will be available to the creditors of Exclusive to

take an assignment of any claims or actions under section 38 of the BIA if they wish to do

70

so.
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CLAIMS AND PRIORITY ANALYSIS

The Appointment Order provides for the priority payment of the Receiver's Charge over,

among other things, all claims and trusts, including the Deemed Trust Claim, save and

except for claims relating to subsections 14.06(7), 81.4(4) and 81.6(2) of the BlA.

Accordingly, it is the Receiver's position that the order of priorities in respect of the

distribution of the proceeds of the Company's Propefy is as follows:

a) the Employee Claims (as against current assets only);

the Receiver's Charge;

the Deemed Trust Claim; and

the claims of secured creditors.

b)

c)

73 The Receiver has not undertaken a full review of PPSA registrations to determine the

priorities of the various securities as the proceeds from the sale of the Property is cunentþ

insuffrcient in retiring the priority claims of the Employee Claims (in the amount of

$49,955.96), the Deemed Trust Claim (in the amount of 5281,722.59) andthe Receiver's

Charge, A full accounting of çunent receþs and disbursements, as well as projected

receipts and disbursements to complete the receivership administration are set out below.

STATEMENT OF RECEIPTS AND DISBURSEMENTS

The Receiver's First SRD and interim report pursuant to subsection 246(2) of the BIA for

the period from the date of the Appointment Order to December 31, 2016 is attached hereto

as AppendiX ooQ".

d)

74,
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The cash balance on hand in the Receiver's trust account as at December 31, 2016 was

$303,241.65.

76. The Receiver notes the following regarding the Receiver's First SRD:

a) the Trustee is cunently holding the AR Funds in the Trustee's bankruptcy estate

account. The AR Funds will be transferred to the Receiver's trust account in due

course and will be accounted for as current assets, thus subject to the priority

security interest of the Employee Claims;

receipts have been allocated into sub-categories referred to as "Current Assets",

"Non-Current Assets" and "Other Receipts"; and

all receipts from the auction are net of the Auctioneer's expenses, including

commission, advertising, labour, repairs, disposal fees and miscellaneous

disbursements. Copies of the Auctioneer's settlement sheet, cheque to the Receiver

and sale reconciliation (the "settlement Sheet") are attached hereto as Appendix

'0R". The total net sale on the Settlement Sheet is understated by $2,900 as one item

sold on behalf of the Receiver was inadvertently and erroneously included in the

settlement of Westlake's personal items consolidated into the auction. The Receiver

reconciled the issue by having V/estlake issue a credit note in respect of Occupation

Rent for $2,610, being $2,900less the Auctioneer's l0olo commission.

b)

c)

RECEIVER'S FEES AND DISBURSEMENTS

77. Pursuant to paragraph 19 of the Appointment Order, the Receiver and V/F are required to
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pass their accounts from time to time. The Receiver and WF have maintained detailed

records of their time and costs relating to the receivership proceedings.

78 The Receiver has incurred fees and disbursements in the amount of $107,309.07, inclusive

of HST and the legal fees and disbursements of Westlake on account of his application for

the Receiver's appointment (as provided for in the Appointment Order) (the "Appointment

Costs"), for the period of August 12, 2016 through December 3t, 2016. A copy of the

detailed billings of the Receiver, supported by the Affidavit of Andy Fisher swom January

30,2017, is attached hereto as Appendix ooS". A copy of the detailed billings of the

Plaintiff s legal counsel, Moncur Mowbray LLP, in respect of the Appointment Costs are

attached as Appendix "T".

79 WF has incurred fees and disbursements in the amount of $23,753.05, inclusive of HST, for

the period of July 31,2016 through December 31,2016. A copy of WF's detailed billings,

supported by the Affidavit of Danny M. Nunes sworn January 30, 2017, is attached hereto

as Appendix "fJ".

80. Assuming that there ars no disputes or unexpected issues, it is estimated that the remaining

fees and disbursements of the Receiver and its legal counsel to complete the administration

of the estate will be no more than $10,000 for the Receiver and $7,500 for its legal counsel,

plus HST (the'oAccrual Amount").

81. It is the Receiver's opinion that its accounts, and those of WF and Westlake's counsel, ate

fair and reasonable in the circumstances.
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PROPOSED DISTRIBUTION

As noted above, it has become apparent to the Receiver that there will not be sufficient

funds to pay out the full amount of the Deemed Trust Claim or the Employee Claims.

83. Accordingly, the Receiver intends to distribute the balance of firnds pursuant to the order of

priorities set out above after payment of the fees and disbursements of the Receiver, its

counsel, including the Appointment Costs and the Accrual Amount, and any remaining

outstanding balances on accounts incurred by the Receiver during the course of the

receivership administration.

For further clarification, the Receiver attaches hereto a projected distribution schedule as

Appendix "V", which includes actual and projected amounts for distribution in respect of

the Employee Claims, the Receiver's Charge and the Deemed Trust Claim. Projections

have been based on the Receiver's expected future collections, including post-appointment

HST refunds and a refund from the Receiver's insurer, and expected additional fees and

costs of the receivership administration.

84.

85 As noted above, CRA is expected to incur a shortfall in respect of the Deemed Trust Claim.

The Deemed Trust Claim totals $281 ,722.59. As such, the Distribution does not include

any funds for secured creditors. A copy of the CRA proof of claim in respect of the

Deemed Trust Claim is attached hereto as Appendix "'W".

It is further noted that gross receipts in respect of Current Assets shall be distributed solely

to the employees in respect of the Employee Claims or Service Canada on account of its

86
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being subrogated to the position of the employees pursuant to the Wøge Earner Proîectlon

Program Act,lo a maximum of $49,955,96. A copy of the WEPP statement of account

dated Novemb er 26, 201 6 is attached hereto as Appendix'X".

DISCHARGE

From and after the date of the Receiver's First Report, aside from the relief sought herein,

there are no significant activities for the Receiver to perform, save and except for repofüng

under section 246 of the BIA, coordinating statutory filings vt/ith CRA and making a final

distribution of funds pursuant to the order of priorities set out herein (the "Remaining

Activities").

88. Upon cornpletion of the Remaining Activities, all of the duties and activities of the Receiver

will be complete and satisfied and the Receiver will file a discharge certificate with the

Court confirming that the administration of the receivership has been completed.

RECOMMEI\iDATION

The Receiver respectfully recommends that this Court grant an order for the relief roquested

in paragraph t hereof and such other relief as may be requesfed and the Court deems just.

DATED AT TOROIYTO this 30tr dayof January, 2017.

A. Ï.ARBER & PARTTYERS INC.
In its capacity as Receiver of Exclusive
Transfer Enterprise Corporation, a bankrupt,
And not in its personal caPacitY
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District of:
Division No
Court No.:
Estate No.:

lndustry Canada
Office of the Superintendent
of Bankruptcy Canada

Ontario
10 - Peterborough
31-2153298
31 -21 53298

lndustrie Canada
Bureau du surintendant
des faillites Canada

ln the Matter of the Bankruptcy of:

EXCLUS¡VE TRANSFER ENTERPRISE CORPORATION
Debtor

A. FARBER & PARTNERS INC.
Licensed I nsolvency Trustee

Ord inary Admin istration

Date and time of bankruptcy:

Date of trustee appointment:

Meeting of creditors:

Chair:

August 08,2016, 15:21

August 08, 2016

August 31,201ô, 10:00
Holiday I nn Peterborough-Waterfront
150 George Street North, Garden Court
Rm
Peterborough, Ontario
Canada,

Trustee

Security: $0.00

9ERTIFICATE OF APPOINTMEI\IT - Section 49 of the Act: Rule 85

l, the undersigned, official receiver in and for this bankruptcy district, do hereby certify that:

- the aforenamed debtor filed an assignment under section 49 of lhe Bankruptcy and lnsolvency Act;
- the aforenamed trustee was duly appointed trustee of the estate of the debtor.

The said trustee is required:

- to provide to me, without delay, security in the aforementioned amount;
- to send to all creditors, within five days after the date of the trustee's appointment, a notice of the bankruptcy;

and
- when applicable, to call in the prescribed manner a first meeting of creditors, to be held at the

aforementioned time and place or at any other time and place that may be later requested by the official
receiver.

Date: Augusl 08, 2016, 15:27

E'File/Dépôt Electronique OfficialReceiver

25 St. Clair Avenue East, 6th floor, Toronto, Ontario, Canada, M4T1M2, (877)376-9902

Canadä

48



APPENDIX
66 )9

E

49



THE HONOURABLE t'-49-

JUSTICE pl¿t-.rrar<¡ 
" 

A)

ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LrST)

KENNETH WESTLAKE

-and-

Court File No, CV16-11520-00CL

THURSDAY, THE 15TH

DAY OF SEPTEMBER,2016

Applicant

)

)

)

.,''']

! 
'1.:1

(.:, '

EXCLUSIVE TRANSFER ENTERPRISE CORPORATION

Respondent

ORDER
(appointing Receiver)

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(l) of the

Banlcruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of

the Courts of ,Iustíce lct, R.S.O, 1990, c. C.43, as amended (the "CJA") appointing A. Farber &

Partners Inc. as receiver (the "Receiver") without security, of all of the assets, undertakings and

properties of Exclusive Transfer Enlerprise Co¡poration (the "Debtor") acquired for, or used in

relation to a business canied on by the Debtor, was heard this day at 330 University Avenue,

Toronto, Ontario.

ON READING the affidavit of Kenneth Westlake swom September 4,2016 and the

Exhibits thereto, the First Report of A. Farber & Partners Inc. in its capacity as the Trustee in
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Bankruptcy of the Debtor, and on hearing the submissions of counsel for Kenneth Westlake and

the Receiver, no one else appearing although duly served as appears from the affidavits of

service of Donna McEvoy, swom September 8,2016 and Rachelle Moncur, sworn September 8,

2016, and on reading the consent of A. Farber & Partners Inc. to açt as the Receiver,

SARVICE

1, THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

is hereby abridged and validated so that this motion is properly returnable today and hereby

dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of

the CJA, A. Farber & Partners Inc. is hereby appointed Receiver, without security, of all of the

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business

canied on by the Debtor, including all proceods theroof (the "Property").

RECEIVER'S PO\ryERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorizedo but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receivor is hereby expressly empowered ând authorized to do any of the

following whcre the Receiver considors it necessary or desirable:

(a) to take possossion of and exercise control over the Properly and any and

all proceeds, receipts and disbursemçnts arising out of or from the

Property;

(b) to receive, preservç, and protect the Property, or any part or parts thereof,

including, but not limited to, the changing of locks and securþ codçs, thE

relocating of Property to safeguard it, the engaging of independent

security personnel, the taking of physical inventories and the placement of

such insurance covemge as may be necessary or desirable;
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(c) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without limitation those

conferred by this Order;

(d) to receive and collect all monies and accounts now owed or hereafter

owing to the Debtor and to exercise all remedies of the Debtor in

collecting such monies, including, without limitation, to enforce any

security held by the Debtor;

(e) to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(e) to initiate, prosecute and continue the prosecution of any and all

proceedings and to detbnd all proceedings now pending or hereafter

instituted with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings. The authority hereby

conveyed shall extend to such appeals or applicarions for judicial review

in respect ofany order orjudgment pronounced in any such proceeding;

(h) to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and

negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

(i) to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary ceurse of business,
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(i) without the approval of this court in respect of any transaction not

exceeding $500,000, provided that the aggregate consideration for

all such transactions does not exceed $1,000,000; and

(ii) with the approval of this court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(a) of the ontario

Personal Property security Act shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply;

to apply for any vesting order or other orders necessary to convey the

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

(k) to report to, meet with and discuss with such affected Persons (as defrned

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

(l) to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

(m) to apply for any permits, licences, approvals or permissions as may be

required by any govemmental authority and any renewals thereof for and

on behalf of and, if thought desirabie by the Receiver, in the name of the

Debtor;

(n) to enter into agreements with any trustee in bankruptcy appointed in

respect of the Debtor, including, without limiting the generality of the

foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;
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(o) to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

(p) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowercd to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVAR

4. '|HIS COUR'| ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order (all of the

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall grant

immediate and continued access to the Property to the Receiver, and shall deliver all such

Propefy to the Receiver upon the Receiver's request.

5. THIS COTJRT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting

recotds, and any other papers, records zurd information of any kind related to the business or

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data

storage media containing any such inlbrmation (the foregoing, collectively, the "Records") in

that Person's possession or controi, and shall provide to the Receiver or permit the Receiver to

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use

of accounting, computer, software and physical facilities relating thereto, provided however that

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,

or the granting of access to Records, which may not be disclosed or provided to the Receiver due

to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.
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6. THIS COTJRT ORDHRS that if any Records are stored or otherwise contained on a

computer or other electronic system of infonnation storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall fbrthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all ollthe infcrrmation contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Rcceiver with any and all access codeso account names and account numbers that

may be required to gain access to the information.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords

with notice of the Receiver's intention to ¡emove any frxtures fi'om any leased premises at least

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver's entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and thç Receiver, or by further Order of this Court

upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECE,IVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. TLIIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the

Property shall be commenced or continued except with the written consent of the Receiver or
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with leave of this Court and any and ail Proccedings currently under way against or in respect of
the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF' RIG}ITS OR RT,MEDIES

10. THIS COURT ORDERS that all rights and remedies against the f)ebtor, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract" as dehned in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to cany on any business

which the Dsbtor is not iawfully entitled to carry on, (ii) exempt the Receiver or the Debtor fiom

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing ofany registration to preserve or perfect a security interest, or (iv) prevent

the regislration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

I i. TI{IS COTJRT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perfbrm any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OT' SEIìVICES

12, THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including

without limitation, all computer software, communication and other data services, centralized

banking services, payroll services, insurance, transportation services, utility or other services to

the l)ebtor are hereby restrained until further Order of this Court from discontinuing, altering,

interfering with or terminating the supply of such goods or services as may be required by the

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current

telephonc numbcrs, facsimile numbers, internet addresses and domain names, provided in each

case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
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such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13. TI{IS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit

of such Post Receivership Accounts from time to time, not of any disbursements provided for

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

14. THIS COIJRT ORDERS that ali employees of the Debtor shall remain the employees of

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the

ernployment of such employees. The Receiver shall not be liable for any employee-related

liabilities, including any successor employer liabilities as provided for in section 14,06(l ,2) of

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in

respect of its obligations under sections 8l,4(5) or 81.6(3) of the BIA or under the Wage Earner

Proleclion Program Act,

PIPEDA

15. THIS COURT ORDERS that, pursuant to clause 7(3Xc) of the Canada Personal

InformatÌon Proteclion and Eleclronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale"). trach prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall rcturn all such inlbrmation to the Receiver, or in the alternative destroy all
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sLlsh information. The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all

material respects identical to the prior use of such information by the Debtor, ancl shall return all

other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIAI}ILITIES

16. THIS COIJRT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Property that might be environmentally contaminated,

might be a poliutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any f'ederal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmenlal Protection Acl, the Ontario Environmental Pratection Act, the Ontario

Water Resources Act, ot the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties and powers under this Order, be deemed to bc in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER'S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconducl on its part, or in respect of its obligations under sections S1,4(5)

or 81.6(3) of the BIA or under the Wage Earner Protection Program lcl. Nothing in this Order

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.
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RACEIVER'S ACCOUNTS

18. THIS COURT ORDERS that the Receiver and counsel to the Receivsr shall be paid their

reasonable fees and disbursements, and such disbursements shall include the costs of the Plaintiff
in respect of this motion, up to and including entry and service of this Order, in each case at their

standard rates and charges unless otherwise ordered by the Court on the passing ofaccounts, and

that the Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge

(the "Receiver's Charge") on the Property, as security for such fees and disbursements, both

before and after the making of this Order in respect of these proceedings, and that the Receiver's

Charge shall form a first charge on the Property in priority to all security interests, trusts, liens,

charges and encumbrances, statutory or otherwise, in favour of any Person, but subject to

sections 14.06(7), 81 .4(4), and 81.6(2) of the BIA.

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of .Iustice,

20, THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

f-ees and disbursements, including legal fees and disbursements, incurred at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court,

FUNDING OF THE RECEIYERSHIP

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$i00,000 (or such greater amount as this Court may by fuither Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrange, for the puryose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures. The whole ot'the Property shall be and

is hereby charged by way of a frxed and specifrc charge (the "Receiver's Borrowings Charge") as

security for the payment of the monies borrowed, together with interest and charges thereon, in
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priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,

in favour of any Person, but subordinate in priority to the Receiver's Charge and the charges as

set out in sections 14.A6Q),81,4(4), and 81,6(2) of the BIA.

22. THIS COURT OIìDERS that neither the Rcceiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

23, TIilS COURT ORDERS that the Receiver is at liberty and authorized to issue certifìcates

substantially in the fbrm annexed as Schedule "4" hereto (the "Receiver's Certificates") for any

amount borowed by it pursuant to this Order.

24, THIS COURT ORDERS that the monies from time to time borowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates

evidencing the same or any part thereof shall rank on a pari passar basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

"Protocol") is approved and adopted by reference herein and, in this proceeding, thc service of

clocuments made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.calsci/practi celoractice-directions/toronto/e-service-

protocoCI shall be valid and effective service, Subject to Rule 17.05 this Order shall constitute

an order for substituted service pursuant to Rule 16,04 of the Rules of Civil Procedure. Subject to

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of

documents in accordance with the Protocol willbe effective on transmission.

26. THIS COIJRT ORDERS that if the service or distribution of documents in accordance

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the l)ebtor's creditors or other interested parties at their respective addresses as

last shown on the records of the Debtor and that any such service or distribution by courier,
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personal delivery or facsimile transmission shall be deemed to be receivod on the next business

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

27 - THIS COURT ORDERS that the Receiver may from time to time apply to this Court for
advice and directions in the discharge of its powers and duties hereunder.

28. THIS COURT ORDERS that nothing in this OrdEr shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtor.

29. THIS COURT I{EREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order, All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

30' THIS COURT ORDERS that the Reoeiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Reçeiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order,

çi¡IEnFD AT ¡ tN¡uiìiï A TORO|$O
ON/BOOK NO:
LE/ÞANS LE NËGI$TñENO:

stP 1 5 2016

PEfilPAn: k

\-Ï)"-4l V
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SCHEDULE IIA''

RECEIVER CARTIFICATE

CERI]FICATE NO

AMOUNT $

l. THIS iS 1'O CERTIFY that IRECEIVER'S NAMEI, the receiver (the "Receiver") of the

assets, undertakings and properties IDEBTOR'S NAME] acquired for, or used in relation to a

business carricd on by the Debtor, including all proceeds thereof (coliectively, the o'Property")

appointed by Order of the Ontario Superior Court of'Justice (Commercial List) (the "Court")

dated the *_ day of _,2A_ (the "Order") made in an action having Court frle number

_-CL-_, has received as such Receiver from the holder of this certificate (the "Lender")

the principal sum of $ being part of the total principal sum of$
which the Receiver is authorized to borrow under and pursuant to the Order

2. The principal sum evidenced by this certifrcate is payable on demand by the Lender with

interest thereon calculated and compounded fdaily]fmonthly not in advance on the _ day

of each month] afler the date hereof at a notional rate per annum equal to the rate of _ per

cent above the prime commercial lending rate of lJank of from time to time,

3, Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums ancl interest thereon of all other certiticates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in lhe Bankruptcy and Insolvency Act, and the right of the Receiver to indemnifr itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certilicate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the

holder of this oertificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court,

7 ' The Recçiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _ day of 20_,

IRECEIVER'S NAME], solely in its capacity
as Receiver of the Properly, and not in its

personal capacity

Per:

Name:

Title:
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Estate No. 3L-2L53298
Court File No. 3L-Zl53298

ONTARIO
SUPERIOR COI]RT OT' JUSTICE

(rN BAI{KRUPTCY AND INSOI-,VENCÐ

IN THE MATTEROT'THE BAI\IKRUPTCY OF EXCLUSIVE
TRANST'ER ENTERPRISE CORPORATTON, OF TTTE TOWN Otr'BETIIAIYY IN TTIE

PROVINCE OT'ONTARIO

n'rRsT REPORT OF A, FARBER & PAI{TNARS rNC.,
ln its capacity as Trustee ln Bankruptcy of
Sxclusivo Transfer Entorprise Corporation

Septembor 812016
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INTRODUCTION

1, On August B, 2016, Exclusive Transfer Enterprise Corporation (Txclusive" of the

"Çompany') filed an assignment in banltruptoy under the Ban:lcruptcy and Insolvency Act

(Canada) ('BIA") and A. Farber & Partners Inc. was appointed as the Corrpanyns hustee ín

bankruptcy (the "Trustee'). Attached hereto as Appendix "4" ís a truç copy of the

Certiflcate of Appointment issued by the Offrce of the Superintendent in Bankruptcy

Canada,

2. Exolusive is a full service, asset based transportation provider that offers various services to

its olients, including full truckload and expedited cargo shipments throughout Ontario,

Quebec and tlre United States. Exclusive maintains a fleet of leased and owned trucks and

tuailers of varying sizes to suit the needs of its çustomers,

Exclusive operated out of leased prcmíses looated in Bethany, Ontario and Íts registered

head office is located at L534 Dranoel Road, Bethan¡ Ontario (the "Dranoel Road

Properfy"). Exclusive leases the aforemçnttoned premises ftom Kenneth rüestlake

(rY/estlalce') and Exclusive Transfer Ente¡prise (a busincss nanre operated by Westlake,as

a sole proprietorshþ). The leased premises consist of a building/ofTice space, storage

garage aud a parking area. The Dranoel Properly is located on the same properly as

'Westlalce' 
s personal residense,

4, The purpose of this Filst Repoü of the Trustee (the o'tr'irst Report') is to:

3

(Ð r'gport on tho activities of the Ttustee since the date of its appoínhent,
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including all steps taken by the Trustee to secure Exclusivç's assets,

including theFleet Assets (as defïned herein);

(iÐ report on the financial position of Exclusive's estate; and

(ur) report on the implications of the appointmont of a receiver by Westlake over

the property, assets and undertakings ofExclusive.

THE T'LEET ASSETS

5, As at the date of bankruptcy, Exclusive had a fleet of twenty-six Q6) trucks and twenty -
three (23) trailel's (the 'T'to.et Assets"). Attached hereto as Appendix 16Br' is a list of the

Fleet Asscts, urcluding each vehiole's make, ûrodel, year and vehicle,identifioation numbef.

On and after the Trustee's appointment, the Trustee took the following conservatoly

measut'es to securc and safeguard the Fleet Assets:

(Ð attencled at the Dranoel Road Property and at a second piopeity where

additional Fleet Assets werp stored located at 1288 Highway 7,d, Bethany,

Ontario (the "Highway 7.{ Property') to review safeguæd measures in

place;

(iÐ inventolied the Fleef Assets and the various equipmênt, new and used parts

inventory shop equipment and office fi¡rniture (the o'F,quipment Assetsr?

anci together with tbe Fleet Assets, the "Assets');

(liÐ reviewed the status of Exolusive's insurancç on the Assets and, after

determining that Exclusive'ç insurance wâs about to expire, arranged to

6
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8.

I

Pøge 4

insure the Assets ttrough thc Trustee's insurer, Firstbrook Cassie &

AndersonLtd; and

(1Ð assessed the costs and feasibility of moviug the Assets to another looation

versus the cost of leaving most ofthe Assets at the Dranoel Road Property

and celtain Fleet Assets at the HighwayTA,Proper{y.

kr addition to the above-noted oonsorvatory rneasures, the Tlustee auanged to have the

Assets appraised and valued on a forced liquidation basis,

As of the date of bankruptcy, the Company ieased ten (10) of its üucks. Five (5) of these

loased truclcs have since been release<t by the Trustee to their respective lessors,

As at the dato of this First Report, the Fleet A.ssçts aro compdsed of forËy-five (45) truoks

a¡rd trailers. As mentioned above, Exclusive has fi.ve (5) leased trucks, which have not yet

o-een released by the Trustee, as well as twenty-two (22) trucks and tailers wlrose purchase

was financed by various third parties.

As at the date of this First Report, twenty (20) truoks and nine (9) trailers are located on the

Dranoel Road Property. The trucks and trailers on the Dranoel Road Properly are parked

ogtsíde, however, it is the Trustee's understanding that acoess to the trucks and trailerç is

blooked by other vehicles such that tlle trucks and tailers cannot not be removed.

As at the date of this First Report, twelve, (12) h'ailers æ-e located on the Highway ?A

PlrperÇy, The Highway 7A Property is a lot that contains a gas station, restaurant and

garage, none of which are operational. The trailers are parked at the baclc of the Highwa¡'

10.

11.
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7A Properly. Ttre Highway 7A Properly is not monitored by a seourþ guard and aocess to

the property from thc road is unlestdcted, Westlake advised the Tr¡stee that when

Exclusive was operating, it typicall¡r stored a substantial number of vehicles at the Highway

7A Property, Westlake also advised the Trustee that thçre ls no room to move the trailels

stored at the Highway 7A Property to thç Dranoel Road Property and, as such, the Trustee

insured the üailers located at the Híghway 7A Property for theft.

12, An appraisal was conducted of the Fleet A,ssets on August 18, 2016 by Mclean Auctions at

the request of the Trustee. The Fleet Assets were appraised at an aggtegate value of

$650,000 whic,h includes the appraised value of those leased tucks that have not been

released by the Trustee being $250,000. The Equipment Asssts were appraised at an

aggrcgate value of $68,755. Based on discussions between the Trustee ancl Westlake, tho

Mclean Auctions appraisal appears to provîde a sonservative valuation of the Fleet Assets

and, as such, thete may be additional value in some of the Fleet.Assets,

OTHERASSETS

13. Exclusive was engaged in legal action against various patties, whioh may havo value to the

estate and/or be subject to the rights of sesured øeditors, The Trustee is still evaluafing the

msrits ofthis legal aotion and what value, f *y, can bo asoribed to it,

F'IRST MEETING OF CREDITORS AND CRtrDITOR CLAIMS

14. In accordance wjththe terrrs of the BIA, the Trustee held ameetingof Exolusivels oreditors

on August 31,2016, Thsugh thore was a quorum of unsecured crçdltors at the first
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meeting, no creditot'wished to aot as an inspector of the estate, As such, it was resolved not

to appoint inspeotors to the êstate. Attached hereto as Appendix "C" is a Clairns Register

updated with all claims received by tlre Trustee as of the date of this First Report.

15 The Trustee has received a property claim (deemed trusÐ in respeot of employee payroll

source decluctions fi'om Canada Revenue Agency ("ÇRA') in the amount of $28L,722,59

which would rank in priority to any claims of Exclusive's securèd creditors.

16, 'Pursuant to section 81(2) of the BIA, thE Trustee has fifreen (15) days ûom the filing of

property claims or fifteen (15) days after the first meeting of oreditors, lvhichever is the later

date, to admit the claim and deliver possession of the property claimed by the olaimant or

send notice to the claimant th¿t their claim is disputed. It is noted that the Trustee has

recçived two (2) such property claims from equiprnerit lessors whiah requiio a response

ftom the Trustee no later tlan September 15,2016.

17, The Trustee has received secured slaims totalling 921450,426,67 n respect of ørtain

firanced equipment, hucks and tailers. The Trustee antioþates the receipt of additional

sec.ur.ed ciaims from other oreditors in lespect of their equipmont financing loans or general

security agreenrents,

18. The Trustee has roceivecl claims from founer employeos of Exclusive in t'elation to the

Wage Eamer Protection Flogram totalling $46,886.17. These employee elaims for wages

and vaoation pay have been claimed as having a seoured interçst in the current assets of

Exclusive pursuant to Section 81,3 and/or 81.4 of fhe BIA'

71



19.

27.

20. Based on the foregoing, the Trustee antioipates that while therc may be funds availablE to

Exclusive's seouled creditors, there is unlikely to be any funds available for distr:ibution to

unseourçd creditors.

ESTATD DIStsURSDMDNTS

As of the date of this First Repor! the Trustee has incur:red disbursements in the arnount of

$2,586,67 which include, among other things, the costs of redirecting mail, wages for

Exolusive's staff to assist with payroll and accounting issues, ûavel expenses and filing

fees, The Trustee has yet to ascount for other incideatal expenses, suoh as the

advertisement of the first meeting of cleditom or oocupation rent for tho Dranoel Road

Properly. hr addition" the Trustee is curentþ incurring the cost of 56,517 ,20 per month Io

maintain insurance on tho Assets, whioh insuranoe has been in place since the date of

bankruptcy,

PageT

As at the date of this First Repor! the Trustee has received slaims fi'om unseoured oreditors

in the aggregate amount of fi2,I77,A99.79,

The Trustee is in receipt of a tbird parfy deposit in the amount of $25,000 to oover

professional.fees and disbursements in lelation to Exclusive's ban&ruptcy, with little to no

prospect Of recouping the above-noted expenses from the banlauptcy estate,

There aro no other assets upon which the Trustee oan tealize to frurd tho necessary costs of

the estate, Ìncluding but not limited to, tbe costs to mainlain and pteserve the Assets for:

CRA and the sesured credìtors and to contest the clai¡ns or valuations filed by secured

22,

23
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cleditors and equîpment lessors,

CONCLUSION

It is the Trustee's understanding that 'Westlake will be bringing an application for the

appoinûnent of Falber as rcceiver ovet all of the properly, assets and undertakings of

Exolusive.

25 It is the Trustee's view th¿t absent additional fi:nding or tlre appointment of a receivero the

Trustee will be forcsd to abandon the Assots and release its intelest thereirt if any, to the

seoured oreditors, This may ultimately be to the detr{ment of various stakeholders, as there

will be no means by whioh to properly adjudicate the various secured claims and possible

conflicting intstcsts qf those crcditorsn as well as CRA and other stakeholders.

26. Fwthcrmorc, it is the Trustee's view that a receivership would provido for the paytnent of

CRA's deemed trust claim in a fair and equitable marürer from all of the Compâny's assets

subjeot to seeuled interests.

27 The appointment of a receiver by tlte Couú will provide a mechanism for maximizing the

value of the Assets and distributing the proceeds of sale wíthin a Court-supervised process

and in accordance with legal priorities. It is the Trustes's view thæ the appointuent of a

roceiver wor¡Id be just and equitable under the circumstances described in this First RepoÍ.

DATED AT TORONTO this 8ü'day of Ssptember:2016.
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A. FARBNR & PARTNERS INC.
In its capacíty as Trustes ln the esfate of
Dxcluslve Transfer ßmterprise Corporatlortr â bankrupt

Peu Fisher, LIT
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n*il lndustry Canada
Office of the Superintendent
of Bankruptcy Canada

Ontario
10'Peterborough
31-2153298
31-2153298

lndustrie Canada
Bureau du surintendant
des faillites Canada

District of:
Divisfon No.
Court No.:
Estate No,:

ln the Matter of the Bankruptcy of:

EXCLUSIVE TRANSFER ENTERPRISE CORPORATION
Debtor

A. FARBER & PARTNERS INC.
Licensed lnsolvency Trustee

Ordinary Administration

Date and time of bankruptcy:

Date of trustee appointment:

Meeting of creditors:

Chair:

August 08,2016, 15121

August 08,2016

August 31, 2016, 10:00
Holiday I nn Peterborough-Waterfront
150 George Street North, Gal:den Court
Rm
Peterborough, Ontario
Canada,

Trustee

Security: $0.00

CERTIFICATE OF APPOINTMENT - Sectionf9.-of-the,Act; Rula 8Q

l, the undersigned, otficial receiver in and for this bankruptcy district, do hereby certiff that:

- the aforenamed debtor filed an assignment under section 49 of the Bankruptcy and lnsolvency 'Act;- the aforenamed trustee was duly appointed trustee of the estate of the debtor,

Date:August A8.2A16. 15:27

The said trustee is required:
- to provide to me, without delay, security in the aforementioned amount;
- to ôend to all croditors, within five days after the date of the trustee's appointment, a notice of the bankruptcy;

and
- when applicable, to call in the prescribed manner a first meeting of creditors, to be held at the

aforemàñtioned time and placå or at any other time and place that may be later requested by the official
receiver.

E-File/Dépôt Electronique Official Receiver

25 St. ClairAvenqe East, 6th floot', Toronto, Ontario, Canada, M4T1M2, (877)376-9902

Canadä
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Appendix'oB"

List of Fleet Assets as at the Date of Bankruptcy

Le.aSed Trucks [10]
Make
Peterbilt

Peterbìlt
Peterbilt

Peterbilt
Peterbilt
Peterbilt
Peterbilt
Peterbilt

Peterbilt
Kenworth

Model
s79

579

s79
579

579

579

s79

579

579

CON

Year
2012
2014
20t4
2014

2Q14

z0r4
20r4
2014
20r4
2014

Plate
8419PL

9620PK

4364PIv{

4374PN

9207P1

9619PK
9209P1

9206PJ

4199PM

8668PM

VIN
1XP4DP9XICDI47762
1XPBDP9X4ED245O33

1XPBDP9X2ED245O32
1XPBDP9XOED245O31

1XPBDP9X9ED24503O

1XPBDP9X2ED245O29
1XPBDP9XOED245O28

1XPBDP9X9ED245O27

1XPBDP9X7ED245O26
1XKYDP9X6EJ965614

PU¡chased. Trucks- (subi ect to finp+cing) .[4:l

Make Model Year
Ford F250 2009

Ford F550 2047

International 20S 2000

Chevrolet. Silverado 2008

VIN
lFTSV/2r5798463884
1FDAF57P47EB28IQ7
lHTGLATTOYH699O79
1GCHK29K88E203925

Plate
AM12785
AA63700
435sPM

AMr2768

Truckq Ownpd.9utri.ght [1 2J

Make Model
Volvo WCN
Mack 600

Mack 600

Mack 600

Maok 600

Mack CH

Mack CXNI

Mack 600

Kenworth CON

Kenworth CON

Kenworth CON

Kenworth CON

Year
1998

2003
2001

2000

1999

2000

2007

2007

2005

2005

2005
2005

Plate
92t2PI
92I3PJ
4304PM
4306PM

858OPM

9216P1

9205PJ

435sPM

921OPJ

N/A
2334PK
921 lPJ

VIN
4VAJBAPE2WN861781
1M1A,413Y73W150732
1M1A807Y01W010432
tM1AA09Y5YW021347
iM1AA13Y5XW114317
1MlAA14Y2YW1 17191

1M1AK06Y17N016023
1M1AP02Y67N002318

iXKTDU8XO5J982760
1XKTDU8X95J9827s6
1XKTDU8XX5I982748
1XKTDU8X55I982740

Trailer$ (.subþct to finaqcing) [18]
Make Model Year Plate VIN
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CRTI
CRTI
CRTI
CRTI
CRTI
PJTR

MARK
Manac

Manac

Manac

Manac
Vanguard

Wabash

Wabash

Wabash

Wabash

Wabash

coo
coo'
co0
COO
coo
c51
843

VAN
VAN
VAN
VAN
VXP

20r4
2014
20t4
20r4
20r4
201 s

t99r
2012

2012

2012
20t2
2014
2Ars
2015
20t5
2015
2015

L9896N
L9895N
L9897N

L9907N
L9906N
Nl1698
N11638
J4497H
J4505H

J4s04H
J4s06H
J2481P

s27SR53238M0039s9
527SR532X8M003960
s27sR532X8M003957
s27SR53328M003962

527SRs3348M003963
4PsCs r 827F3013738

2M9843202M0662318
5MC435325CKo13872

5MC435329CK01408s

5MC435327CK014084
sMC43s320CK0i4086
sv8vc53248M402723
1JJVs32DXFL867929
1JJVs32D6FL867931

1JWs32D4FL867926
1JJV532D6FL867930
1JJV532D1FL867933

VIN
2MN0r84H181002612
2MN018A.Hx81002611
2MN018AH881002610
2MN01BAH181002609
5V8VC53268M4028s3

5V8VCs327F,M402862

Trailers Owned Outright [6]
Make Model
Trailmobile 018

Trailmobile 018

Trailmobile 018
Trailmobile 018

Vanguard

Vanguard

Year
2008

2008

2008

2008

Plate
J47137

147167

141157

J47T4Z
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A. FARBER & PARTNERS INC,

Claims Register

Ìn the matter of the bankruptcy of

EXCLUS IVE TRANSFER ENTERPRISE CORPORATION

of the Village of Bethany, in the Province of Ontario

Insolvency Date: 08-Aug-201 6
Estate Number; 3 1-2153298

Credìtor Name
Prcof of
Claim?

Claim Status Rønk /
Clast

SOA

Amount
Amount

Filed
Admlttedfar

Dívidend

Prefened creditors

1.

2.

4.

5.

6.

1.

8,

9,

10.

ll,

t2.

13.

14.

15,

16,

t7,

l8

l9

20

zl

,)'

Baginski, Peter
V/EPP

Barefoot, David
V/EPP

Beaudry¡ Donald
WEPP

Boucher, Lindsay
WEPP

Bradley, Ashley
WEPP

Braithwaite, Paul
V/EPP

Brown, Gregory
WEPP

Burgess, James
WEPP

Cook, Randall
WEPP

Davenport, WaynÊ

WEPP

Dullaart, Joseph

WEPP

Farmer, Darren
V/EPP

Farnsworth, Wílliam
WEPP

FranCis, Kareri
WEPP

Fuller, David
WEFP

Gauthier, Ðanín
WBPP

Goddard, Jeff
WEPP

Ifrll, Anthouy
WEPP

Kelly, Roger
WEPP

Ken Westlake

Leblanc, Brittany
WEPP

Levesque, Jaoques

V/EPP

Yes

Ycs

Yes

Yes

Yes

Yss

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Not proved

Notproved

Notproved

Notproved

Notproved

Notproved

Not proved

Notprovod

Not proved

Not proved

Not proved

Not proved

Not.proved

Not proved

Notproved

Not proved

Notproved

Not proved

Not proved

Not proved

Not pfoved

Not proved

r,000.79

l,360.02

1,? 10.36

r,7s0.38

585.00

1,123,20

956.80

705,41

s61.60

2,000.00

2,000,00

2,000,00

2,000,00

t,569.23

2,000'00

2,000.00

1,560.34

2,000.00

914.56

288,46r.53

338.00

1;498.96

September 7, 201ó
Pagel/7
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Claims Register for EXCLUSIVE TRANSFER ENTERPRISE CORPORATION - Continued

Insolvency Date; 08-Aug-20 I 6

Estate Number: 3 l-2153298

Creditor Name
Proof o.f

CIaim?
Claím Status Rank/

Class
SOA

Amount
Atnount

Filed
Admìuedfor

Dividend

23, Macdonnell,Jacquoline
WEPP

24. Maokin, Randall
V/EPP

25. Martin, Gary
WEPP

26, Masters, Douglas
V/EPP

27, McKenna, Cathy
WEPP

28. Naftres$, Keitit
WEPP

29. Petitolerc,Michael
WEPP

30, Quinton, Brad
WEPP

3l , Runhart, Ronald
WEPP

32. Sprayson, Kaii
WEPP

33, Tomlinson, Colton
WEPP

34. Vella, Thomas
WEPP

35. Weeden, Mark
WEPP

YeS Notproved

Yes Not proved

Yes NotProved

Yes Notproved

Yes Not proved

Yes Not proved

Yes Not proved

Yes Not Proved

Yes Not proved

Yes Notproved

Yes Not Proved

Yes Notproved

Yes NotProvcd

Total ; Prefened creditors

2,000:00

900,80

1,308,79

1,33 1.20

2,000.00

104,00

I,819,90

9r9.23

1 ,144.86

I ,81 1.54

728.00

1,123.2A

2,000.00

335,347.70

Secured creditors

1. Bodkin Leasing Coçoration
Attn: Shannon Nigalis
30788

2. Cervus Equipment Corporation
Attn: Monique Morin

3, CIMC Capital

4, CLE Leasing - Ontario and.Westem Canada

5. CRA - Canada Revenue Agency - Tax - Ontario
Attn: c/o London Taxes Serviccs Offìcc Division
Regional Intake Cent¡e for Insol
RP000 I

6. Elernent Financial

1. GE Canada Equipment Financing G.P.

8. GE Finance

9, Gould Leasing Ltd.
Attn: Susan Voth

08 839

10, Kempenfelt Vehicle Leasing, A Division of Equirex

Vohicle Leasing 2007 lnc,
Attn: Sþannon Nigalis
zsKFl3l2

Yes Secured asset

released

Not proved

Notproved

Notproved

Notprovod

Not proved

Not proved

Secured asset
reloased

Secured,assct
released

82,000.00 12;4,037:79

Yes Not proved 864,000,00

224,000.00

98,000.00

t 37,000.00

97,500.00

99,000,00

82,000.00

No

Yes

Yes

Yes

No

No

Yes

213,519."18

28t:122.59

2s3,638.68

97,152.62

September 7, 2016

Yes 82,000.00 I I 1i490.02
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Claims Register for EXCLUSIVE TRANSFER ENTERPRISE CORPORATION - Continued

Insolvency Date: 08-Aug-20 I 6

Estate Number : 3 1'2l 53298

Creditor Name
Proof of
Claim?

Cløim Status Rank /
Class

SOA

Amount
Amount

Filed
Admíttedþr

Divìdend

t2,

l l, Ken Westlake

l3

Riordan Leasing
Attni Stacey Martìn

Riviera Finance ofTexas, Inc.
Aftn: Ciegory W. t(miecik

Wells Fargo EQuipment Finance Company
Attn: Kirstin Perreira

977330500r / 983 r l 52001

l4

Yos

Yes

Yes

Yes

Not proved

Secured asset

reIertsed

Not proved

Not proved

r46,502.00

164,000.00

B9l ,000.00

I 88,03 7,?0

r.00

289,826.49

Total : Secured creditors 2,066,002.00 2,450,426.67

Unsecured creclitors

L 407 ETR Express Toll Route

Attn: Marion Richardson/Collcctions
1fi006272

2, AGL Signs

3, American Express c/o FCT Default Solutions
Att.n : Insolvency Dopartrnont

4, Atlantis Radiato¡

5. Atralyn Products

6. Axon Development Corpomtìon

7. B&G Truck and Trailer
Attn: Çarolyn Prince
984393

8, Baginski, Peter
WEPP

9, Bell Canada F-88 - Business

Attn: Insolvency Department
7052',119044

10, Bodkin Leasiirg Corporatìon
Attnr Shannon Nigalis
30788

Boucher, Lindsay
WEPP

Bradley, Ashley
WEPP

Braithwaite, Paul
V/EPP

Brown, Gregory
WEPP

Bullied, Cody
WEPP

Burgess, James
WEPP

Canadian Semi Trailar Ltd.

No

No

No

No

No

No

Yes

Not proved

Notproved

Notproved

Not proved

Not proved

Noi proved

Not proved

Socured asset

¡eleased

Not proved

Not proved

Nolproved

Not þroved

Notproved

Norproved

Not proved

Not proved

Not proved

Not proved

Not proved

271.20

28,000.00

474.60

1,925.19

632.80

r ,808.00

1.00

i4,000.00

6,98 t .14

2,857.50

30,035.00

I ,l 36,000,00

1,808.00

808,94

I 81, l4

661 ,90

4,225.4'7

I,104,68

I ,33 1,83

9 87.51

ll.

12.

13.

t4,

t5.

16.

t7,

18.

t9,

20,

21 ,

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Canadian Transit Company

Cat Financial

Cervus EquiPment CorPoration

Attn: Monique Morin

Chamber of Commerce Qroup Insurance Plan

No

No

No

Yes

September 7, 2016

No 6,791.17

920,467,20
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Claims Register for EXCLUSIVE TRANSFER ENTERPRISE C0RPORATION - Continued

Iirsolvency Date: 0&Aug-201 6
Estate Number: 3 1-2153298

Creditor Name
Prvof of
Claim?

Clatm Status Rank /
Class

SOA
Amount

Amount
F \ed

Admittedfor
Dividend

,)

23,

)¿,

t5

26,

Checker Flag Loasing Inc.

Cintas

Cook, Randall
WEPP

Cooper Glass

Cornwall Tire Service Ltd,

CRA - Canada Revenue Agency - Tax - Ontario
Attn; o/o London Taxes Services Offise Division
Regional Intake Centre for Insol
RP000 l

Davenport, Wayne

WEPP

DELL COMPUTERS

Detroit Inteinational Bridge Company

Dullaart, Joseph

WEPP

Fa.rmer, Darren
WEPP

Farnsworth, William
WEPP

Fastenril Canada Ltd,

Federal Express Canada Ltd. - Revçnue Recovery
Department
Attn: Lynn Tassone

Feeney Hardware

FIRST lnsurance Funding ofCanada
Attn: Arrears department

Francis, Karen
WEPP

Fuller, David
WEPP

Gauthier, l)arrin
WEPP

GE Canada Equipment Flnancing G,P.

GE Finance

Gibson Engineering

Oiffen Legal Professional Corporation
Attn: iaclyn P, Giffen

Glasvan Great Dane

Goddard, Jeff
WEPP

Gould Leasing Ltd,
Ann: Susan Voth

08839

Grand River Personnel Ltd

HD SupplY - Brafasco

Attn: Sandy Soares

No

No

Yes

No

No

Yes

Yes

No

No

Y¡s

Yos

Yes

No

No

Not provod

Not provod

Not proved

Not proved

Notproved

Not proved

Notproved

Notproved

Notproved

Not proved

Not proved

Notpioved

Not proved

Not proved

Not p¡oved

Not proved

Notproved

Not proved

Not pfoved

Not proved

Not proved

Not proved

Notproved

Notproved

Notproved

Secured asset

released

Notproved

Notproved

9,439.62

1,923.61

7,491.90

507.39

3,000.00

2,289,50

25,r 3

26,20

972.38

29,992;23

37,500,00

69,000,Q0

1i716,47

288.90

I 1,548.19

18,000.00

I,243,00

I,250.04

468.61

18?,900.38

2,100.00

I,802,75

2,759.75

1,346.28

893.07

I,253.83

2,408,92

5,856,45

193.50

1,469.00

|,250.04

28,

29,

30.

3t,

1')

33.

34.

35,

3ó.

37.

38.

39,

40.

4t.

42,

43,

44,

45.

46,

No

No

Yes

Yes

Yes

No

No

No

Yes

No

Yes

YEs

Ycs

\fes

48

49

September 7, 2016
Page4/7
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Claims Register for EXCLUSIVE TRANSFER ENTERPRISE C0RPORATI0N - Continued

Insolvency Date: 08-Aug-20 I 6

Estate Number: 3 l-21 53298

Çreditor Narue
Ptpofof
Clqim?

Claim Støtus Rank /
Class

SOA
A'mount

.Amount
Filed

Adrnlttedfor
DivÌdend

50,

51,

<?

53,

54.

55.

56.

<?

58.

59.

60.

lIK Truck and Trailer

Hudson Hall

Husþ Energy

lfill, Anthony
WEPP

Jamie DeMerohant
Former Ðirector/Wages

JDM Industrial Maintenance Inc.

Jenkins Business Equipment

Joint:Brothers Canior

Kal Tire

Yes

No

No

Yes

Yes

No

No

No

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yos

No

No

Yes

Yes Not proved

Notproved

Notproveri

Not proved

Not proved

Notproved

Not proved

Not proved

Notproved

Not proved

Not proved

Secured asset
released

Not proved

Notproveil

Not proved

Notproved

Not proved

Not provcd

Notproved

Not proved

Not proved

Nst proved

Not proved

Not proved

Not proved

Notproved

Not proved

4,134.99

16,500,00

s0,000.00

658,23

276.85

2,400,00

20,993,03

¡ 6,000.00

1,853,498.00

6't4,75

17165 1.1 5

440,02

6,23 5.00

32,000.00

l.00

85,000.00

1.00

19,156.39

4,134.99

2,540.83

5,6.12,94

2,782.1r

3s3,339.92

1,556.5 I

2:,162,85

890, I 3

82:t.73

5 t,8s0,00

1,730.63

18,763.42

2,900.00

66,344,71

6r

Kelly, Roger
V/EPP

Kempenfelt Vehiclo Leasing, A Division of Equirex
Vehicle Leasing 2007 Inc.
Attn: Shonnon Nigalis
zsKFt3l2

Ken Westlake

62, Levesque,Jacques
WEPP

63. Liftlook City Freightliner

64, Macdonnell,Jacquelinc
WEPP

ó5. Mackin, Randall
WEPP

66, Martin, Gary
WEPP

67. MaryMcCaskie e.2276472Ontariol-td.

68, Masters, Douglas
WEPP

69. McColl Turner
Attn: Bonnie Wsase
v5199.000

7Q, McKenna, Cathy
WEPP

7l , MegaWash Canada

72. Mike Cla¡k Excavarihg & Septic Pumping

73. Ministry of Finance - ON PST, EllT & Other T¡xes
Ann: Mrs. AstaAlberry
I I 701 55 l4TE000 I

74. Minístry of Labour

75. Ministry of Transportation

76. Money Mart

77. MV Preferred

'18. Nattress, Keith
WEPP

No

No

No

No

Yes

September 7, 2016

216.32
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Claims Register for EXOLUSIVE TRANSFER ENTERPRISE CORPORATION - Continued

Insolvency Date: 08-Aug-201 6

Estate Number: 3 1-21 53298

Creditor Name
Ptrofof
Claim?

Claim Status Rank /
Class

SOA
Amount

Arnount
Filed

Admittedfor
Divídend

79.

80.

81.

82,

83.

84.

85.

86.

8?.

88.

89.

90.

9t,

92,

93.

94.

95,

96.

97.

98,

99.

I 00,

l0r.

102.

I 03,

l 04.

I 05.

l 06,

107.

r 08,

I 09.

One Nerwork Enterprises

Oxford Mobile Fleet Service Inc.

Paliare Roland Rosenberg Rothstein LLP

Parkland Indush'ies Ltd,
Attn: Tariq Remtu[a

Peterborough Automotive & Machine Ltd.
Ann: Scott Anderson

Peterborough Chamber of Commerce

Peterborough Emission Centre

Pilon Fuel - MacEwen Petroler¡m Inc,

Attn: Sylvie Lanthier

Praxair Canada Inc.

Progressive Waste Solutions
Attn: Beth Cavanagh

Purolator Courier Limited
Arfn; Ortie Nesoi

Quick Truck Lube
Attn: Shishpal Mangat

Quinton, Brad
WEPP

Reefer Sales

Riordan Leasing
Attn: Stacey Martin

Robert Young Const¡uction

RP Oil Limited

Seagrave Building Systems
Attn: Justin Kowalczyk

Sprayson, Kari
WEPP

Stephen Brooks & 1327900 Ontario Ltd.

Strike Furlong Fo¡d Banisters & Solicitors

Superior Prôpane

Tandet National Lease Ltd. (TFleet Services)

Attn: Sue Ann Corrighan

TD Canada Trust Visa c/o BankruptcyFlighway.com

Telus

TF Graphics

The Minute Maid Company Canada Inc.

Thernro king

Tomlinson, Cçlton
}VEPP

T¡ailer Wizards

Upper Canada Fuels

Aftn: Yangzom Tashi

No

No

No

Yps

Yes

No

No

No

No

Yes

No

Yes

Yes

No

Yes

No

No

Yes

Yes

Yes

No

No

Yes

No

No

No

No

No

Yes

No

Yes

150.00

137,s3

336,18

40,000,00

2,281,42

6,79r.17

988.7s

684.t2

43 5.87

5'.16.84

76,85

2,145,6i4

Not proved

Notproved

Notproved

Notproved

Not proved

Not proved

Notproved

Not proved

Not proved

Not proved

Not proved

Not proved

Notproved

Not proved

Secured asset

released

Not proved

Not provod

Not proved

Notproved

Not proved

Not proved

Notprqved

Not proved

Notprovod

Notproved

Notproved

Not proved

Notproved

Notpiovad

Not proved

Not proved

6,347:98

34,000,00

4,362.75

1,483.78

18,532.00

3,214.33

131.85

4,588.88

46,95

6,610,43

1,006.68

342.37

995.30

20,000.00

207,00s'.69

40,607,19

3,098.12

842.51

5,125.82

1,912.00

24,t82.00

r,9t3,47

113,185,00

9,352.1s

I,t 00.99

Septemb:er 7, 2016

2t8,902.67
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Claims Register for EXCLUSIVE TRANSFER ENTERPRISE CORPORATION - Concluded

Insolvency Date: 08-Aug-20 I 6

Estate Number: 3 I-2 1 53298

Creditor Nqme
Proofof
Cløim?

Claim Status Rank /
Class

SOA

Amount
Am:oukt

Filed
,4dmittedfor

Dividend

l 10,

lll,

Ã2,

il3.

I r4,

r 15.

Vella, Thomas
WEPF

VFS Canada [nc.

Attu Murielle Graff
'Wabash 

Canada

Attn: Nancy Muzzell

Wêeden, Mark
WEPP

Winslow Oerolamy Motors

Workplace Safety & Insurance Board
Attn: Eric Kupka
8474036

Total : Unsecured creditors

4,31 8.86

878,41

18,308.86

4,318,86

t,492.93

41,922,44

102,235,95 74,886,41

4,063,363.38 2,177,099.79

Yes

Yes

Yes

Yes

No

Yes

Not proved

Nbf proved

Not proved

Not proved

Not proved

Notproved

Deemed TYust Claím

l. CRA - CanadaRevenueAgency - Tax - Ontario
Attn: cio London Taxes Services Ofüce Divisiori
Regional Intake Centre for Insol
RPOI)O I

Yes Notproved

Total : Deçmed Trust Claim

494,423.85

494,423,85

GrandTotal: 6,623,789,23 4,962,814.16

September 7, 2016
,Page 7 / 7
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Court File No.: 3l-2153298
Estate File No. 31-2153298

IN TIIE MATTER OF THE BANKRUPTCY OF EXCLUSIVE TRANSFER ENIERPRISE CORPORATION, OF THE
TO\ryN OF BETHA¡IY, IN TIIE PROVINCE OF ONTARIO

\ryEIRFOTJLDS LLP
Barristers and Soiicitors

The TD Bank Tower, Suite 4100
66 Wellington Sheet West
Toronto, ON M5K 187

Danny M.Nunes (LSUC No.53802D)
Tel.: 416.619.6293
Fax 416.365.1876

Email: dnunes@.weirfoulds-com

Lawyers for the Trustee

ONTARIO
SUPERIOR COTiRT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCÐ

Proceeding coÍrmenced at Toronto

FIRST REPORT OF A. FARBER & PARTNERS INC-, in its
capacity as Trustee in the estate of Exclusive Transfer

Enterprise Corporation, a bankrupt
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APPRAISAL REPORT

OF ASSETS

Exclusive Transfer Enterprise Corporation
1534 Dranole Road & 1288 Hwy 7A.,

Bethanyo On.

For

Mr. Noah Litwack
Farber Financial Group

150 York Street, Suite 1600,
Toronto, Ontario

M5H 3S5

DATE: August 18,2016

APPRAISAL DONE BY:

BARRY MCLEAN
AUCTIONEER, CPPA APPRAISER

MCLEAI.{ AUCTIONS,
2I4O LITTLE BRITAIN RD.

LINDSAY, ONTARIO

K9V 4R2

PHONE (70s) 324-2783
TOLL FREE 1-800-46r -6499

F'AX 324-6632
EMAIL:

www.m

MEMBER:

NATIONAL AND ONTARTO AUCTTONAERS ASSOCTATION, CANADTAN
PERSONAL PROPERTY APPRÄ.ISERS GROUP
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August 18,2016

Noah Litwack
Farber Financial Group
150 York Street, Suite 1600
Toronto, On, M5H 3$5

Attention: Mr. Noah Litwack,

Subject: Appraisal of assets-Exclusive Transfer Enterprise Corporatlon
-1534 Dranole Road and 1288 Hwy 7A Bethany' On.

Dear Noah:

As per your instructions we have completed an appraisal which constitutes an opinion of value regarding the assets

located in the above noted locations, A summary of the said assets may be found in the attached Schedule A & B.

The purpose of the appraisal is to determine the liquidation value of the assets.

The assets herein valued have been identified to us during our visit to the above locations by Mr. Ken Westlake and

Mr. Noah Litwack on Monday August 8ü',2016.

The appraisal was conducted on an individual item by item basis, each on their own merit reflecting a'liquidation
value'.

Deflnition of term - Liquidatlon Value represents the value at which the property would change hands when there
was a financial siluation, or other circumstances, existing at the time of sale so as to roquire a sacrifice

Our findings are as follows:

For all the assets detailed on the attached Schedule A & B

Liquidation Value is 51,274,055.00 CDN
One Mlllion, Two Hundred and Seventy-four Thousand, Fifty-fTve Dollars

This appraisal is subject to Mclean Auctions standard terms and conditions and qualifications attached hereto.

We sincerely hope this information is sufficient for your present needs, and should you require any additional
information, please feel free to contact us at your earliest convenience. Until then we remain,

Yours truly,

Mclean Auctions

M,"ln,
Barry J, Mclehú,
Auotioneer, C.P,P.A. Appraiser/Auctioneer

Member:
Canadian Personal Property Appraisers Group
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Conditions

The appraisal attaohed hereto is subject to the following conditions:

1. This aparaisal is for the exclusive use of thc client to whom this report
is addressed.

2. This appraisal may not be copied in whole or part, used for advertising,
public relations, news, saleso logal proceedings or otherwise without
the prior written oonsent and approval of Molean Auctions.

3. This appraisal is to be used in its entirety only and may not be used for
any other purpose other than as stated in this report.

4. The question as to title, liens, encumbrances, rental or lease agreements
that rnay pertain to any or all ofthe subject assets in question have not
been investigated in this report unless otherwise specifically outlined.

5. The inspection ofassets has been conducted on avisual basis where
possible in order to determine description criteria and general overall
appearancç only. The utility, functions, performance, operation,
flaws hherent, hidden or otherwise have not been considered unless
specifically outlined.

6. The information gathered for this report whether through documentedo

hearsay or other means is believed to be both reliable and correct,
however, Mclean Auctions shall not be held liable whatsoever
for any errors and/or omissions.

7. Definition of terms: 'Liquidation Value', 'Fair Market Value', or'Going
Concem Value' are to be interpreted only as clefined in the report.

8. Fluctuating eoonomic conditions require that this appraisal remain valid
for a period of 60 [sixty] days only. Any extensions must be obtained in
writing from Mclean Auctions.

9. Mclean Auctions in its capaoity as appraisers has no present

interest in the aforementioned company or its assets which would
aft'ect our evaluation.

10. Barry Molean of McI-ean Auctions has sucsessfully completed the Personal Properly
Appraiser Certification program with the Canadian Personal Property Appraisers' Group and

is a member in good standing. This report was prepared in accordance with the Standards

and Practices of the Canadian Personal Properly Appraisers' Group. The writer is not
required to give testimony or attendance in court by reason of this opinion unless

arrangements have been previously made.
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APPRAISER' S QUATIFICATIONS

Education

r Canadian Personal Property Appraisers Group, London, Ontario. Personal property appraiser
certification program. Certified August 1995.

o Reisch's World-wide School of Auctioneering, Mason City,Iowa, Graduated June 1981.
¡ Ontario Real Estate Association, Graduated 1998
¡ Ryerson University - Polytechnical Institute, Toronto, Ontario, Graduated Spring 1978.

Professional Memberships :

Member ìn Good Standing of,

National Auctioneers Association
Auctioneers Association of Ontario
Canadian Personal Property Appraisers Group
Kawartha Lakes Real Estate Association
Ontario Real Estate Association
Canadian Real Estate Association

Professional Experience :

Twenty-five years experience as a full tíme professional auctioneer, with an offrce in Lindsay.
Have conducted austions throughout central Ontario and Eastem Canada.

Twenty years experience as an appraiser through regular course ofauction business.

V/ork approximately 125 auctions per year.

Experienced in agriculture, automobiles, business closures, commercial equipment, consffuction
equipment, industrial equipment, real estate, quality estates and antiques.

Clients include auction management firms, investment companies, insurance companies,
financial institutions, Ministry of Finance, City of Kawartha Lakes, accountants, lawyers,
trustees and executors.
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Description

Shop

3 - 45 gallon drums, with one barrel pump

Air Hose

lngersol-Rand 30T Air Compressor Model 242ON5 Serial #30T 770308
Delta Milwaukee Cut off Saw

Torch gauges

extention cords

Air hose caddy with hose

Miller Big Blue 300 Pro Cat CCICV Diesel Welder Serial #mb09023le
yellow steel tank Pneumatic tire bead seater
Orange Tool Cabinet (2 door & L0 drawers)

Stainless steel rod oven

Handle

Orange Markers
Air impact wrench
Heavy duty sockets

New red tool cabinet
Hand cart
5 Miller Weldcraft A-150 Series welding kits with case

Grease gun in tub
3 - 45 gallon drums
Construction Light

extention cords

2008 Can Am Outlander ATV

lron horse Air Compressor - 90 gallon

Lincoln electric Vantage 500 Welder on trailer
Case WL4B front end loader

Cardboard dump bin

Skid of assorted hoses

New red Heavy duty work bench Model 9'6" WB15D-R

Red Max Construct¡on heaters

Sky Jack 3220 Scissor lift
Truck Hubs

Skid Lot Rolls of fencing & barbed wire
Scrap engine

Skid of battery cores

Yellow heavy duty floor jack

Gantry Crane

3 Jack stands

Sunex Tools 22 ton air hydraulic truck jack

2 Hydraulic jacks

2 Jack stands

Qty Price Total

s0.00

50.00

500.00

250.00

25.00

25.00

50.00

3,000.00

50.00

500.00

2s.00

25.00

5.00

25.00

200.00

500.00

10.00

s0,00
10.00

30.00

10.00

r.0.00

5,000.00
250,00

3,000.00

5,500.00

200.00

200.00

s00.00
s0.00

2,000.00

100.00

100.00

100.00

200.00

s0.00
s00.00

25.00

200.00

50.00

20.00

50.00

s0.00

500.00

2s0.00

25.00

25.00

50.00

3,000.00

s0.00

s00.00

25.00

2s.00

5.00

25.00

200.00

s00.00
10.00

250.00

10.00

30.00

10.00

10.00

5,000.00

2s0.00

3,000.00

5,500.00

200.00

200.00

500.00

100.00

2,000.00

100.00

100.00

100.00

200,00

s0,00
500.00

25.00

200.00

s0.00
20.00

Tool storage trailer/workshop inside Shop
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Assorted hammers, clamps, binder etc
4 Bolt Bins & contents
Parts Washer
Work Bench with grinder, stool & contents
wall mount wire dispensor and wire
Work Bench & contents including sockets & parts bins & hose

Tool box with tools
shelf with truck parts and bin with hose

Rolling cabinet with truck part contents
Yellow multi drawer truck parts & contents

Quantity of hydraulic hoses

Quantity of uniforms
Blue parts drawer cabinet
Wurth parts cabinet - nipples

Wurth parts cabinet - couplers & plugs

Assorted clamps

Assorted uniforms
Assorted Uniforms
Parts drawer
Chest on cabinet red tool cabinet & contents
Rolls of wire on rack

Packages of red & amber truck & trailer marker lights etc
Gray metal shelf contents -Stemco

Gray metal shelf contents -exhaust pipe

Gray metal shelf contents - filters
Gray metal shelf contents - boxed parts

Gray metal shelf contents - boxed parts

Gray metal shelf contents - green bin & orange filters
Gray metal shelf contents - Paccar genuine parts

Assorted uniforms
Coat hangers on rack

Brass fittings Bins

Brass fittings Bins

Hydraulic hoses & shelf contents

Gray shelf contents
partial rolls of wire
Belts

hose & mirrors on gray shelf
Accel sticker on red tool box

Job lot wire, hose and gas cans

Assorted of cases of tools & testers
Belts

Assorted cans of Kleen flo etc
Gray shelf contents truck parts

Gray shelf contents - drills, air tools, etc
Cases of tools - testers
Fastenal blue bins & parts

25.00

100.00

50.00

100.00

50.00

100.00

s0.00

s0.00

s00.00
100.00

100.00

100.00

50.00

200.00

200.00

50.00

50.00

50.00

300.00

200.00

100.00

100.00

50.00

100.00

100.00

50.00

L00.00

200.00

300.00

100.00

25.00

50.00

s0.00

50.00

50.00

25.00

2s.00
L0.00

100.00

25.00

300.00

10.00

10.00

100.00

200.00

100.00

300.00

25.00

400.00

50.00

100.00

s0.00
100.00

50.00

50,00

500.00

100.00

100.00

100.00

50.00

200.00

200,00

50.00

50.00

50.00

300.00

200.00

100.00

100.00

50.00

100.00

100.00

50.00

100.00

200.00

300.00

100.00

25.00

50.00

50.00

50.00

50.00

25.00

2s.00

10.00

100.00

25.00

300.00

10.00

10.00

100.00

200.00

100.00

300.00
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Assorted sized wrenches

Job lot Bosch box

Job lot absorbent sand

Brand new boxed item & hydraulic tool
grease gun, battery tester, pipe wrench, etc

Shop continued
red fuel tank

Blue-Point R-12 & R-134a refrigerant management center
generator

Diamond plate steeltool box

Concrete pad outside Shop

approximately 20 new and used truck tires
yellow lift

Storage trailer Contents
Storage trailer I
3 skids of hydraulic hoses

skid of pipe fittings
chainlink fencing

bin of dozer teeth
skid box of parts

skid box of light bulbs

skid box of John Deere Hydraulic filters
skid box of radiators, coolers

skid box of Goodyear LW Arctic Tank Truck Petroleum hose

box of assorted hose

box of parts

pipe fitings

crate of assorted parts

crate of assorted Cat and John Deere parts

Tennant floor cleaner

Storage trailer 2
truck wheel drums
snap-on air compressor with electric motor
2 mechanics creepers
jack stands

aluminum gas tank

approximately 23 new truck tires
assorted truck rims
quantity of moving/packing blankets

2 load secure bars

Storage trailer 3
white board

t
I
1

1

1

200.00

50.00

20.00

50.00

50.00

25.00

100.00

150.00

s0.00

1,000.00

50.00

250.00

100.00

s0.00
s00.00
200.00

s0.00

s00.00
200.00

200.00

s0.00

s0.00

2s.00

200.00

s00.00
100.00

100.00

150.00

20.00

s0.00

r.00.00

100.00

500.00

200.00

40.00

200.00

50.00

20.00

50.00

s0.00

25.00

100.00

150.00

s0.00

1,000.00

50.00

750.00

100.00

50.00

s00.00

200.00

s0.00
s00.00
200.00

200.00

s0.00

50.00

25.00

200.00

s00.00

100.00

100.00

L50.00

20.00

50.00

100.00

2,300.00

500.00

200.00

40.00

1

t
t
t

1

1

3

t
1

I
1

L

1.

t
1

T

t
1

1

T

7

1

L

t
t
L

23

L

t
t

t s.00 5.00
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skid box ofJCB and Cat parts

2 paper shredders
Miller CP-302 welder with Miller 224 wire feeder & cart
Donaldson filters
skid of truck light panels

skid of assorted Cat, etc parts

skid of truck light panels

3 skids of assorted filters, parts, etc

Storage trailer 4
aluminum extension ladder

approximately 13 used tires
2 pallet trucks

blue rolling stairs

2 plastic pallets

2 water containers

Storage trailer 5

truck hubs
pallet truck
small box of brass f¡ttings

skid crate of oil filters
air filters
skid box of hydraulic hoses

engine hoist
Hydraulic hoses and controls for Kumasu

bearings

fluid filters
mufflers

headlights
Fuller transmission clutch parts

4 hydraulic oil pumps

Storage trailer 6
yellow parts boxes

wall mount wrench holder and some wrenches
hydraulic jack and jack stand

light covers and markers
jack stands

grey shelf with truck part contents and grease gun

grey shelf with 6 pin valves, CH camshaft L& R, oil filters, etc

red 2 tier metal shelf and contents
grey metal shelf with com tubes, belts, etc
truck drums
new headlights for Mack trucks
fender panels

ABS diagnostics

t
t
t
L

7

I
t
1

L

13

2

1

t
t

500.00

1"0.00

L,000.00

10.00

200.00

300.00

100.00

300.00

75.00

50.00

100.00

100.00

10.00

50.00

100.00

L00.00

s0.00
200.00

r.00.00

200.00

200.00

300.00

300.00

200.00

300.00

200.00

s00.00
200.00

50.00

20.00

50.00

25.00

2s.00

100.00

500.00

25.00

20.00

50.00

100.00

100.00

100.00

s00.00
10.00

1,000.00

10.00

200,00

300.00

100.00

300.00

75.00

650.00

200.00

100.00

10.00

s0.00

t
t
t
L

1

L

1

1

t
t
t
1

t
L

100.00

r.00.00

s0.00
200.00

100.00

200.00

200.00

300.00

300.00

200.00

300.00

200.00

s00.00

200.00

1

L

L

L

1

t
t
1

1

t
1

1

L

50.00

20.00

50.00

25,00

25,00

100.00

500.00

25.00

20.00

50.00

100.00

100.00

100.00
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Bumpers, bumper ends

new side panelfor Peterbilt

Temperature controlled blankets
side skirts for trailer
electronic Ca librators

Office

office desl<s, chairs, files, copiers, computers, printers, supplies, etc

TOTAT

1

1

L

L

L

100.00

50.00

100.00

100.00

50.00

100.00

s0.00
100.00

100.00

s0.00

1 1,000.00 1,000,00

$46,755.00
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Exclusive Transfer Enterprise Corporation

List of Tru€ks and Tra¡leE

No. Truck/Trailer Make

ETE0904 Tra¡ler CRTI

ETE0906 Trailer CRTI

ETE0908 Tra¡ler CRTI

ETE03905 Trailer CRTI

ÉTÊ03907 Tra¡ler CRTI

Model

coo
coo
coo
coo
coo

Yea r
2074
20L4
201,4

2014
2074

Year

2.072

20t2
2012
20L2

Plate

19896N

19895N

19897N

19907N

19906N

vtN
5275Rs323EM0039s9

5275R532XEM003960

5275R532X8M003957

5275R5332EM003962

527SRs334EM003963

vtN
5MC43532sCK013872

5MC435329CK014085

5MC435327CK014084

5MC435320CK014086

Reported Secured

ctMc
crMc
ctMc
ctMc
ctMc

Reported S€cured

None

None
None
None

Blanket PPSA seärch secured

Tri-axle

' e¡caná¿ãrquipmentÊiäàñi¡ñeG.Þ.''

Blanket PPSA search secured

vlN PPSA Search Secured

CIMC LEASING USA, INC.

CIMC LEASING USA, INC.

crMc LEASTNG USÀ rNC.

CIMC LEASING USA INC.

CIMC LEASING USA, INC.
'ñb rvraiò¡r

VIN PPSA Search Secured

GTA TRAILER RENTALS INC. (DISCHARGED)

GTA TRAILER RENTALS INC. (DISCHARGED)

GTA TRAILER RENTALS INC. (DISCHARGED)

rà2
,r/e

TraiÌer PJTR

Trailer MARK

Truck/Trailer Make

Trailer Manac

Trailer Manac
Tra¡ler Manac

Trâ¡ler Manac

csi- ìoii "*' ñiroge qpisfsizilélliåê ' ôE

EIE0811 Trailer Trailmobile O1B 2OO8 J47!37 2MN0184H181002612 None NO MATCH

ETEO812 Treiler Trâ¡lmobile 018 2OO8 J47I67 2MN0184HX81002611 None NO MATCH

ETEO813 Treiler Tra¡lmobile 018 2008 J47157 2MN0184H881002610 None NO MATCH

ETE0814 Trailer Trailmobile 018 2OO8 J47I4Z 2MN0184H181002609 None NO MATCH

ETE0612 Trailer Vanguard VXP 2Or4 !2487P 5V8VC5324EM402723 None GTATRAILER RENTALS lNC. (DISCHARGED)

15 Truck Volvo WCN 1998 92L2il 4VAJBAPE2WN861781 None NO MATCH

lg Truck Mack 600 2OO3 9273PJ 1M14A13Y73W150732 None NO MATCH

21 Truck Mack 600 zOOf 4304PM 1M14E07Y01W010432 None NO MATCH

22 Truck Mack 600 2000 4306PM 1M14A09Y5YW021347 None NO MATCH

23 Truck Mack 600 L999 8580PM 1M14413Y5XW114317 None NO MATCH

24 Truck Mack CH 2OOO 92]l6P) 1M14414Y2YW117191 None NO MATCH

25 Truck Mack CXN ZOOT 92O5PJ 1M14K06Y17N016023 None NO MATCH

26 Truck Mack 600 2OO7 4355PM 1M14P02Y67N002318 None NO MATCH

29 Truck Kenworth coN 2005 9210PJ 1XKTDU8X05J982760 None No MATCH

30 Truck Kenworth CON 2005 N/A 1XKTDU8X95J982756 None NO MATCH Unknown-not here

31 Truck Kenworth CON 2005 2334PK 1XKTDU8XX5J98Z748 None NO MATCH

32 Truck Kenworth CON 2005 92I1PJ 1XKTDU8X55J982740 None NO MATCH

SS1 TrUCK FOrd F55O 2æ7 AA63700 1FDAF57P47EB281O7 GE GECANADAEQUIPMENTFINANCINGG.P. GECANADAEQUIPMENTFINANCINGG.P.

DT1 Truck tnternational 20s 2mo 4355pM.1HTGIATT0YH699079 GE GECANADAEQUIPMENTFTNANCINGG.P. GECANADAEQUIPMENTFINANC¡NGG.P.

... &t3 1991 N11638 2M9843202M0552318 GE GEcenedaEqu¡pmentF¡nâncingc.P. NOMATCH

GE GÊ G.P.

No.

EÏE0598

ETEO60l

ETE0602

ETEOs99

Model
VAN

VAN

VAN

VAN

Plate
IM97H
J4505H

J4504H

14506H GTA TRAILER RENTALS INC.

f EItI¡Íf ffJç'l :ñ¡ :üIfJr*i
No. Truck/trailer Make Mod€l Year Plate vlN Name on

Bodk¡n Leas¡ng

CLE Leâsing Enterprise

Blãnket PPSA search secured VIN PPSA Search Secured

47
46

45

Truck

Truck
Truck

Peterb¡lt

Peterb¡lt
Peterb¡lt

579

579
579

2014

20L4
2074

43gPM
4374PN

9ZO7PJ

1XPBDP9X2ED245032

1XPBDP9XOED245O31

1XPBDP9X9ED245O3O

43

42

4L

40

Truck

Truck
Truck
Truck

Peterb¡lt

Peterb¡lt
Peterbilt
Kenworth

201.4

20t4
20]4
20]4

9209P)

9206Pt
4199PM

8668PM

579

579
579
coN

1XPBDP9XOED245028

1XPBDP9X9ED245027

1XPBDP9X7ED245O26

1XKYDP9X6EJ965614

R¡ordan

Equ¡rex Veh¡cle Leasing 2007

R¡ordan Leasing

Gould Leas¡ng Ltd Gould Leas¡ng Ltd.

CLE

No. Truck/Tniler Make Model Year Plate vtN Reported Secured Blanket PPSA search secured vlN PPSA Search Secured
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51

52

54

55

56

57

58

rrrooz¡

Truck

Truck
Truck

Truck
Truck
Truck
Truck
Tra¡ler

Peterb¡lt
Peterbilt
Peterb¡lt

Peterb¡lt
Peterbilt
Peterb¡lt
Peterb¡lt
Wabash

2015
2015

2015

20L5
2015
2015
2015
2015

Year

2013?

2073?

M4874E

1XPBDP9X8FD27O566

1XPBDP9XXFD27O567

1XPBDP9X3FD270569

1XPBDP9XXFD27O570

1XPBDP9X1FD27O571

1XPBDP9X3FD270572

1XPBDP9X5FD270573

u)v532oxFt',67929

Plate vlN

ffisvsvcs326EM¿lo2ss3
Lt430E 5V8VC5327EM¿102862

5V8VC5323EM402857

1DW1A5324H8705619

Cervus/Peterbilt

Cervus/Peterbilt
Ceruus/Peterb¡lt

Cervus/Peterbilt
Cervus/Peterb¡lt
Cervus/Peterb¡lt

Reported Secured

did notsee
did not see

Blanket PPSA search secured

-*n

VIN PPSA Sear€h Secured

7

No.

ETEO619

ETEO62O

ETEO621

ETEOTO6

Truck/Trailer Make

Trailer Vanguard

Trailer Vanguard

lra¡ler Vanguard

Model

GM

No.
36

35

37

sT1

v10

597

003

002

376

383

053

Trailer

Truckftrailer Make

Truck Kenworth

Truck Kenworth

Truck Kenworth
Truck Ford

Model
T660
T2000

T2000

F550

Cargo Van

224

Year
2007

2006
2005

20L7
ZOLL

1998

1994
1999

2003

Unknown
1996

1998

Plate VIN

9222P)

8418P1

Reported Secured Blanket PPSA search secured

Serv¡ce truck listed above as a 2007

instructed not to ¡nclude

instructed not to ¡nclude
instructed not to include

Workshop tra¡ler inside building

covered above as FB2

vlN PPSA Search Secured

Lembo doors, Nitros, Fosgate sound

ETEO622

ETEO716

ETo703

ETEOTL2

ETEOTTT

Efo702

ETEO718

ETEOTO5

ETEO715

Forklift
Sk¡d Steer

Bucket
Blade

Van

Auto
Trailer
Tra¡ler

Tra¡ler
Trailer

Trailer

Trãiler
Tra¡ler

Trailer
Trailer
Tra¡ler
Traller

Tra¡ler

Tra¡ler
Tra¡ler

Trailer

Treiler

Tra¡ler
Clark

Cat
?

chevrolet
Stoughton
Utility
Wabash

Stoughton

Stougñton
Manac
PJ

Cerka

vanguard

Stoughton
Stoughton

Stoughton

Stoughton
Stoughton

Stoughton

Stoughton
Stoughton

c500-120
256C

1XKTDU2X87J991662

1XKTDU8X56J985753

lGCWGFFA6B112ZA5
7GUF1ZTIW7291729

UJV532W731846808

1DW1A5324VS090514

c59183252K1GT

2013/14? 5V8VC5325EM402858

2Ot6/2O17' N2335V 10W145325H8718407
2C.16? n5267N 1DW145320H8706617

2ot6l20r7' .ì2337v 10W145328H8718403

2Ot6l2OI7' N2336v 1DW1A5327H8718408

2016? N5267N 1DW145324H8706622

z0\6l2Ùt7' N233 t 1DW1A5329H8718409

2016? N5269N 1DW145320H8706620

2Ot6lZOr7' NZ334V 1DW145323H871&106

1995 915{018-:12,0001b

2010 CAT0256CADWS01575

?

?

Propane, 1213 Hours showing on meter

with fork-lift attachment, 7276h z-Speed

large bucket
Skid Steer Dozer blade attachment
Skid Steer bucket with hydraul¡c claw grapple

20L312014 19064A IDW1r'5327EB'4557?,2 Purported Driverowned

Grapple Bucket

GP533431 Trailer

Total

Stoughton
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Locat¡on

1288 Hwy 74, Bethany

1288 Hwy 74, Bethany

1288 Hwy 74, Bethany

1288 Hwy 74, Bethãny

1288 74,

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1288 Hwy 7A, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Drenoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Drânoel

Locat¡on

1288 Hwy 74, Bethany

1288 Hwy 7À Bethany

1288 Hwy 7A. Bethany

1288

Lmt¡on

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Drenoel

Notes

not here

Offer from Ryson Equ¡pment

Offer from Ryson Equipment

Offer from Ryson Equ¡pment

Offer from Ryson Equipment

Unknown? Not here

JUNK SHUNTTRUCK

BLOWN MOTOR. FIXED

BLOWN MOTOR

UNFIT - NOT PTATED

SALVAGE

BLOWN MOTOR

Notes

Notes

Released Aug 12

Released 76

MILEAGË

490704

t52L287

2398800

934324
252750
406321

680783

1160873
277A852

3s000
35000

35000

35000
35000

2500

s00
5000
5000

5æO
5000

15000

1500

2500

3500
2500
2500

2500

7500

1000

5000
3500

3500
1500

7500

5000
2500
s000

2626267

203577L

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethâny

1534 Dranoel Rd, Bethany
1534 Drenoel

Released Aug 12

Released Aug 15

Released Aug 10

MILEAGE

MII.fAGE

568215

531340

s62643

616542
588/t40

597056
667995

15000

1s000

15000

15000

30000

ss000
ss000

ss000

55000

55000
55000
55000
55000
5s000

Læetion Notes MII.fAGE
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REPOSS€sSED

REPOSSESSED

REPOSSESSED

REPOSSESSED

REPOSSEsSED

REPOSSESSED

REPOSSESSED

Not€s

518189
453810

435350
5447æ
56726t
430018
425619

MI1TAGE

MII.EA6E

1604035

705923

308Á42

282000

216360

17000

17000

17000

17000

17000

Locât'ron

1288 Hwy 7A" Bethany

1288 Hwy 74, Bethany

1288 Hwy 74, Bethany

1288

[ocatíon
1534 Dranoel Rd, Betheny

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Drenoel Rd, Bethany

1534 Dranoel Rd, Bethany

1534 Dranoel Rd, Eetl¡any

1288 Hwy 74, Bethany

1288 Hwy 74, Bethany

1288 Hwy 7Á, Bethany

1288 Hwy 74, Bethany

1288 Hwy 74, Bethany

1288 Hwy 7A Bethany

1288 Hwy 74. Bethany

1288 Hwy 7A Eetheny

1288 Hwy 7A! Bethany

be s:me as on l¡st below

15000

15000

Notes

did not see in yard

2 DR coupe ø super¡or sound system

20' Flatbed float tra¡ler ø Beavertail

Snowmob¡le tre¡ler

10000

5000
7500

5500
2so0
1500

2000

3500

2500

2500

1500

300

15000

20000

20000
20000
20000

20000
20000

20000
20000

3000
17500

500

500
500

15000

S 1,22¿3oo.oo

1288 Hwy 74, Bethany
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September 29,2016

Kenueth Westlnke
1534 Drauoel Road
Bethany, Ontario LOA tAO

Re: Occupation Agreement in respect of Dranosl Road properties

Dear Ken:

As you ale aware, A, Faúer & Patners Inc. was appointed as rçceiver (the rtReceiver') of
ExclusÍve Trausfer Enterprise Coqporatlon (the "Compnny') pursuant to the Ordsr of the
Honourable Mr, Justice Newbould dated September 15, 2016 (tlre "Äppointment Ordet'), The
Company was party to a oommeroíal lease agleement with.you and Exçlu¡ive Transf:erEnterprise
pursuant to wirioh the Cornpany agreed to leaso oertain promises loosted et t534 Dranosl Roa{
Bethany, Ontario (the "Dranoel Rosd Property'), including building/oflTce spâcË and a parking
afea.

As at thís lettet's date, thc Compalry has ryptoxiurately 16 hucks and 16 trailers located at the
Dratroel Road Property'in addition to other varied assets of the company. The Rsceivor has
aoce'pted a proposal ftom Kevin Barker Auctions Ltd. (the ooAuctloneer') to conduc{ an auction
of the Company's assets. The auctÍon is scheduled to take place on Noyember 12, 2016 (the
"Auction'),

Further to the email cottespoudçnce lretwÊsn yourself and the Receiver, you have agreed that the
Company's hucks and trailert looatçd at the Dranoel Road Property, in addition to ils other assets
located thoreon, may renrain at the property until the auction is conducted, Set out bclow are the
tenns ngreed upon by thç Receivcr and yoursolf forths continued storage of the Company's ass€ts
at tlre Dranool Road Property. All amounts sot out below are in Caladia¡r cuil'ency.

1) The Receiver shall pay tlre per diem amount of $225 excluding HST for the weekly
a.ggrêgete amounf of $1,5?5 to Kenneth \Mestlake (the "Occuprtiou Rental
Ämount"). Tho Receiver shall not be responsible for the withholding or remittance
of taxes in respect of thc Occupation Rental Amount and thnt responsibility shall
bç the sole responsibility of Konncth lVestlake.

2) The Occupation Rental Amount shall be paid retroactively from the date of ûre
Company's bankruptcy, August 8,2016. The Occupation Rental Amowrt, artdany
other arnounfs payablo lry tfrc Receiver hereunder, shall be paid to Kenneth
Wçstlake wíthin five (5) business days of the Receiver being provided with a fi¡ll
sçttlement of funds by the Auctionse,r.

(",J
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3) The Receiver shall be entitled to occupy both the preurises currentþ occupied at
the Dranoel Road Ploperty in addition to the dry sand pit properfy adjacelrt to the
Dranoel Iload Properly (collecttvety referred to hereinafter as the '?roperty').

4) The Reoeivot' and íts agents, as well as tho Auctioneçr and its agents, shall be
entitled to unfettemd access to the Property ås well as t$e limited use of a telephone
lÌne and þdto accoss. For greater clarity, the unfetterçd access of the Auctionçcr
and its agents to the.Iìoperty shall not be limited soleþ to th€ date of the Auction
but the Auctioneer and its agents shall have unfottered acoess to the PropCItyptior
to the date of ths Auotion as well as such time after the date of the Auction as
neoeüsaty aud required by the Auotioneet to dispose of the Compauy's assets and
seo to thoir removal frorn the Property.

5) You shall be pormitted to add items to the Auotion with the cost of advertising ancl
other labour expens€s relating to the Austion paid for by tho Receivet provided that
you assist with any. sorting or moving of the Company's assetÉ located on thç
Proporty, a"s rcquired and only as requested by the Rsoeiver and/or its agents.
Should tho Rcceiver require your assistance, the Rooeiver shalt pay you ths rate of
$20/per hour. Às set out above, all amounls payable by the receiver shall be paid
to Kenneth. WestJake o.nly after the Receiver .has been provided with a full
settleme,rrt of fi¡nds by the Auctioneer

Upon relinquishing the premises bac,k to you, the Receiver shall leave the lea¡ed
prcmises in a, broom swept condition,

Untess otherwise ptovided for herein, this agrcoment constihffes the entire
agreemont betweeu the Recciver and youlself with respect to the subject maüer
hcreof and supelsedes all other prior agreomonts and underutandings, both witleu
and oral.

TIre tcn¡s of the Appointment Oder shall continue to apply, as applÍcablg to tho
Recoiver's obligafions heraundor and should therc be any conflict between the
temts $et out herein and the teuns of the Appointment Order, the Appointnent
Order shall govern

Should the terms set out above be agreeabl€ to you, please sígn hetow and provide an executed
copy to the Receiver,

Regardsn

A.Ifarbor & Partners Inc., solely in iús capacity
as Receivcr of Exc lusÌvo Transfer,Entorprise Corlr orntiou
nnd not in its porsonnl capaclty

6)

7)

8)

,4 n"å ß Fr.W* f;r* tþJ
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ACIil{OIVI.,ßDGBD AND ÂGRßßD to by tho u¡deïslgnodwltheff,bet as ofthednte fi¡ßtwr{tma
above,

Nzune;Kcnneth
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Auction Sale Gontract

E€tlvÉ0n: Kevln Barkor Aucllons Ltd.
1080 Linden Vellay Roed, Woodvlìlo, ON KOM ?T0
(70õ) 37+4478 B (70õ) 974-4610 F horcaf,or, the Auclloncor

-and-

A, Farber & Palner8 Inc., Rec¿iver of Excluslve Tran$fer EntotpflsÉ Corporalion
Corporate H€ed Otrco: 150 York Elre¿t, 8ul1å 1600r Toronlo, ON M6H 0S5
1-856-776-8777 TF 416-4Sð-3719 B 410-49&3839 F horcaflor, lhe Vendor

Upon slgnlng ol thls Conlrâct lha Vendor agreeo lo pay lh6 AuclloneoÍ lh6 Bum of Bpproxlmatðly t 4,000,00 fo¡ advortf¡lng, Nole:
Ady€rllglng coÊls would be ln addltlon lo our comml¡clon, ¡nd publleâtlons mey v¡ry dependlng on dat€s, detdllnos and dêslred
largets. Vondof al8o sgrees lo pey lho Auol¡ono€r 10,0% commlssion of lhe conlenl¡ nal rafe prlce. Conlsnt llomr wlll b¡ ¡old
'wllhoul reserve', whðrsby thero ts no mlnlmum salllng pdc¿, ¡nd lho Vendor guaranleoc lhat all lt€ms srÊ ¡old froe and olc¡r of any
l¡ons, Both sala pr€pâration coÊ16 þr sal up and dlgpfey of ltomå e¡ wsll pöol Båb rQóponôlbll[l€s wlll bê c€lcul.lod rl S20"00 par
hour por porson lf requlred and ba the responrlblllty ol lho Vendor, Clsrks utlllzgd lhs day oi retÇ a¡q Induded ln tho Auctionee/¡
commlsslon, Addllloñâl expeÉees l.e. ropalre, tho Auc,llono€r wlll mâke ßuggÊsllonr åÉ to any mp8ks n€eiled lhal would lncroáBe
thc Valug and ¡ld ln thc eelllng of an ll.sms, fof example, m¡nor r€Þaks lndudlng battëries, llras, elc, any mechanlcal ln6pecllons¡
lebour and r€palrs would bo al lhe dlsc¡€tlon and otponsû, of lho Vendor.

Yhe Auctloneer wlll ba nrponrlbla for up to and nol oxcctding t2, 000, æ0,00 General LicbillÚ ln¡urqno€ lor lhe day of lho çolo
and for âny day thal ômplgy€oû of lh€ Auctlonger may wort øt sald gsle locâllon h prepar.al¡on for sä¡€, and hsl lhlE lnrufånaa will
covor lhs Auclloneer and hls ömployee6 end conlrÞclors on rald deyr for any damagee arleing llom lholr ¡cllone.

The auclion lg lo be conducled on Saturdey, November 12,2016.slartlng at 10:00 a-m,

Thc h¡ghe8t blddsr fs rt€rm€d to bg th€ buyar, Any dl¡put€s vrllh lhê blddhg Wlll be cellled by lhe Auclloneer, ¡nd thal declsbn vrlll

be flnal, All llorna sold lhrouoh Kãvln 8a¡ker AucUo¡s Lld, are ¡old "as le",

Tho Vendor agre€s üal lf wsrrantod h€ishe wlll allow vlewlng of lho lt€m(r) ând wlll allør the Purchaeer to plck up lho ltåm(s) or
m¡k¡ gltcmatlvc arrangoments wlthln 7 days.

Tho Vendor âgr€ee thâl the ltams âuctlonod ramaln lhe property of the Vendor and/or Aucllonee¡ unlil paymanl ln full has beon
mado.

Thé Vondot agrÊos lhaì the dsÉcnptlonÊ of lt6ms ar€ be$€d on oplnlonE and Fhould not b€ f?üid upon ae õteto.nsnls 0r
r€prÈê€nl¡llone ol fact. Tho Auclloneer m¡kes no guarsnloêí, warfÉntlgr or repro0onlatlone, exprestËd ôr lñpllêd wllh rêspocls to
lhe lleme for sale a¡ lo lha accuracy ol lho plolum¡, deecdpllona or oth6r descrlpllons of lhe aulhantlclty, attibullgn, csndlllon,
orlgh, .slt€, quallly, rsrlfy, lmponence, proy€Dsnoe¡ perlo'd, age gr hFlorlôâl lâlcvarþo, No slatemônl, whelhar oral or wrlttgn slBll
bo dÈamed 6uch a guâfânls€, warranly qr rsÞr€B6ntellon.

the Auclloneer rêtsñet thã rlghl lo consotldate ttem* up for auotlon, and reJad any bld for any fe.oson.

The Auçlonoor wilt leave tho premlses ln a broom.ewepl condltlQn no lãlor than l0 dây9 fronl côlnplollon ol the audlon.

By slgnlng Õf the Conlfaol both partl6s have rsåd and egi€od to lh6 Tãmis & Condlllonr as 8sl brlh,

Slgned ot /oç'D Lltvog¡'t v4l*E\ ¡7/!ì ,. t^l nÒ t\ L-t-E ö A) J¿-o¡tl 2T Q

lnlhoclty/Town oi Wyt)ovt,-L I .- .Lnlhêrêglonal muîElpalvol-@. Onterlo, Cânedr

Dated ttrts tha Jtr(¿ aay or 9€ Plau 7€K, zoto

a

Kêv¡n BarßêrAucüons Ltd.
Th€ Auctlonêer

Slgn€d at

ln thc Clty/Town of

Oat€d lhls thð

:s5
bì lhÉ rsglonal munlclpalhy of

,2016

Odlarlo, Canada

day of

tu$V;nz
Noah M, Lltvvad(, CIRP, LlT, UanaSw,(.ì
Financlal Advlsory Servlcer
A, FaÈe¡ & Parlners lnc., Rac¿lvor of Excluslve Tfanãfer
Enterprlgc Corporatlon
Tho Vendor Grr.rntg BqSSWilnsssi

Prlil Namc -
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