




























































































































































































































































































Revised: May 11, 2010

Court File No.      CV-13-10355-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      

JUSTICE      

)

)

)

WEEKDAYTHURSDAY, THE #6TH

DAY OF MONTHMARCH, 20YR2014

B E T W E E N:

PLAINTIFF

Plaintiff

GE CANADA EQUIPMENT FINANCING G.P.

Applicant

- and –
DEFENDANT

Defendant

I M B C BLOWMOLDING INC.

Respondent

DISCHARGE ORDER

THIS MOTION, made by [RECEIVER'S NAME] in its capacity as the

Court-appointed receiver (the "Receiver") of the undertaking, property and assets of

[DEBTOR] (the "Debtor"), for an order: A. Farber & Partners Inc. (“Farber”) in its
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capacity as the Court-appointed receiver (the “Receiver”) of the undertaking, property

and assets of I M B C Blowmolding Inc. (the “Debtor”), for an order  (i) declaring the

time for and method of service of this Notice of Motion and the Motion Record is

abridged and validated such that this motion is properly returnable;  (ii) approving the

payment of certain employee related expenditures of IMBC incurred during the

Receivership proceeding;  (iii) approving the fees and disbursements of the Receiver and

its legal counsel as set out in the Affidavit of Peter Crawley sworn on February 26, 2014

(the “Crawley Affidavit”) and the Affidavit of Jane Dietrich sworn on February 26, 2014

(the “Dietrich Affidavit”) including the estimated costs to complete the Receivership

administration set out therein; (iv) authorizing the Receiver to file an assignment into

bankruptcy on behalf of the Debtor naming Farber as the trustee in bankruptcy (the

“Trustee”); (v) authorizing the Receiver to transfer to Farber the amount of $40,000 (the

“Trustee’s Fee Reserve”), solely to be used to fund the fees and expenses of the Trustee

with any excess amount being transferred to the bankruptcy estate of the Debtor; (vi)

following the making of the assignment into bankruptcy, authorizing the Receiver to

transfer any Property in the possession and control of the Receiver, other than the

Trustee’s Fee Reserve, to the bankruptcy estate of the Debtor; (vii) approving the third

report to Court of the Receiver dated February 26, 2014 (the “Third Report”) and the

activities set out herein; and (viii) following the assignment into bankruptcy by the

Debtor, discharging Farber as Receiver and releasing Farber from any and all liability as

set out in the draft order requested was heard this day at 330 University Avenue, Toronto,

Ontario. 

1. approving the activities of the Receiver as set out in the report of the Receiver

dated [DATE] (the "Report"); 

2. approving the fees and disbursements of the Receiver and its counsel; 

3. approving the distribution of the remaining proceeds available in the estate of the

Debtor; [and]

4. discharging [RECEIVER'S NAME] as Receiver of the undertaking, property and

assets of the Debtor[; and
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5. releasing [RECEIVER'S NAME] from any and all liability, as set out in

paragraph 5 of this Order]1, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Third Report, the affidavits of the Receiver and its counsel as

to fees (the "Fee Affidavits")Crawley Affidavit and the Dietrich Affidavit, and on hearing

the submissions of counsel for the Receiver, no one else appearing although served as

evidenced by the Affidavit of [NAME] sworn [DATE], filed2;

THIS COURT ORDERS that the Third Report and the activities of the Receiver,1.

as set out in the Report,therein are hereby approved.

THIS COURT ORDERS that the fees and disbursements of the Receiver and its2.

legal counsel, as set out in the Report and the Fee AffidavitsCrawley Affidavit and the

Dietrich Affidavit including the estimates to complete the Receivership administration set

out therein, are hereby approved.

THIS COURT ORDERS that, after payment of the fees and disbursements 3.

herein approved, the Receiver shallbe and is hereby authorized to the pay the monies

remaining in its hands to [NAME OF PARTY]3Employee Benefit Amount as defined in

the Third Report.

THIS COURT ORDERS that the Receiver be and is hereby authorized on behalf 4.

of the Debtor to file an assignment into bankruptcy pursuant to the Bankruptcy and

Insolvency Act naming Farber as Trustee of the Debtor’s bankruptcy estate.

THIS COURT ORDERS that the Receiver be and is hereby authorized to 5.

transfer to Farber the Trustee’s Fee Reserve free and clear of all claims or encumbrances

to be used solely to satisfy the fees and expenses of the Trustee with any excess being

paid to the Debtor’s bankruptcy estate.

1 If this relief is being sought, stakeholders should be specifically advised, and given ample notice.  See 
also Note 4, below. 

2 This model order assumes that the time for service does not need to be abridged.  
3 This model order assumes that the material filed supports a distribution to a specific secured creditor or 

other party. 
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THIS COURT ORDERS that the Receiver be and is hereby authorized, 6.

following the assignment in to bankruptcy of the Debtor, to transfer the remaining

Property (other than the Trustee’s Fee Reserve) to the Debtor’s bankruptcy estate.

4. THIS COURT ORDERS that upon payment of the amounts and completion 7.

of actions set out in paragraph 3paragraphs 3 to 6 hereof [and upon the Receiver filing a

certificate in the form attached as Schedule “A” hereto certifying that it has completed the

other activities described in the Report]herein, the Receiver shall be discharged as

Receiver of the undertaking, property and assets of the Debtor, provided however that

notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the

performance of such incidental duties as may be required to complete the administration

of the receivership herein, and (b) the Receiver shall continue to have the benefit of the

provisions of all Orders made in this proceeding, including all approvals, protections and

stays of proceedings in favour of [RECEIVER'S NAME]Farber in its capacity as

Receiver.

5. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S 8.

NAME]Farber is hereby released and discharged from any and all liability that

[RECEIVER'S NAME]Farber now has or may hereafter have by reason of, or in any

way arising out of, the acts or omissions of [RECEIVER'S NAME]Farber while acting

in its capacity as Receiver herein, save and except for any gross negligence or wilful

misconduct on the Receiver'’s part.  Without limiting the generality of the foregoing,

[RECEIVER'S NAME]Farber is hereby forever released and discharged from any and

all liability relating to matters that were raised, or which could have been raised, in the
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within receivership proceedings, save and except for any gross negligence or wilful

misconduct on the Receiver'’s part.]4

_______________________________________

4 The model order subcommittee was divided as to whether a general release might be appropriate.  On the 
one hand, the Receiver has presumably reported its activities to the Court, and presumably the reported 
activities have been approved in prior Orders.  Moreover, the Order that appointed the Receiver likely has 
protections in favour of the Receiver.  These factors tend to indicate that a general release of the Receiver 
is not necessary.  On the other hand, the Receiver has acted only in a representative capacity, as the 
Court's officer, so the Court may find that it is appropriate to insulate the Receiver from all liability, by 
way of a general release.  Some members of the subcommittee felt that, absent a general release, 
Receivers might hold back funds and/or wish to conduct a claims bar process, which would unnecessarily 
add time and cost to the receivership.  The general release language has been added to this form of model 
order as an option only, to be considered by the presiding Judge in each specific case.  See also Note 1, 
above.
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Schedule “A”

Court File No. CV-13-10355-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST   

B E T W E E N:  

GE CANADA EQUIPMENT FINANCING G.P.

Applicant

- and –

I M B C BLOWMOLDING INC.

Respondent

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of this Court made on December 10, 2013, A. Farber &

Partners Inc. (“Farber”) was appointed as receiver (the “Receiver”) of all of the assets,

undertakings and properties of I M B C Blowmolding Inc. (the “Debtor”).

B. Pursuant to an Order of this Court made on March 6, 2014, Farber was discharged

as Receiver of the Debtor upon the filing of this Receiver’s Certificate with the Court (the

“Discharge Order”) certifying that the Receiver has completed the activities set out in

therein.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings

set out in the Discharge Order.

THE RECEIVER CERTIFIES that it has completed all of the actions set out in

the Discharge Order.

This certificate was delivered by the Receiver at ___________ on __________________,

2014.

A. Farber & Partners Inc. in its capacity as
court-appointed receiver of all of the assets,
undertakings and properties of I M B C
Blowmolding Inc.

Per:

Name:      

Title:      
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Court File No:  CV-13-10355-00CL
GE CANADA EQUIPMENT FINANCING G.P. - and - I M B C BLOWMOLDING INC.
Applicant Defendant
APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended and Section 101 of the Courts of
Justice Act, R.S.O. 1990, c.C-43, as amended

________________________________________________________________________________________________________________________

ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT TORONTO

DISCHARGE ORDER

DENTONS CANADA LLP
77 King Street West

Suite 400
Toronto Ontario

M5K 0A1

  LAWYERS FOR the Receiver

Lawyer: Neil S. Rabinovitch
LSUC: 33442F
E-mail: neil.rabinovitch@dentons.com / 

Telephone: 416 863-4656 
Facsimile: 416 863-4592

RCP-E 4C (July 1, 2007)
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