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INTRODUCTION 

1. By Order of the Honourable Mr. Justice Hainey of the Ontario Superior Court of 

Justice (Commercial List) dated September 24, 2015 (the “Appointment Order”), 

A. Farber & Partners Inc. (“Farber”) was appointed as the Receiver (in such 

capacity, the “Receiver”) of all of the assets, undertakings and properties (the 

“Property”) of Ismac Marina Inc. (“Ismac” or the “Debtor”). Attached hereto as 

Appendix “A” is the Appointment Order. 

2. Ismac operates a 90 slip marina (the “Marina”) located on the eastern shores of 

Georgian Bay, due west of Penetanguishene, Ontario. Ismac owns the real property 

from which the marina operates at 15 Sunset Court, Tiny, Ontario (the “Real 

Property”).   

3. Ismac provides recreational boating customers with slip rentals, fuel, maintenance 

and repair services, spring launch and winterization services, and boat storage. 

4. There are two residential homes situated on the Real Property.  One of the homes is 

unoccupied and in the process of being renovated.  The other home is occupied by 

Isabelle McCarthy (“Isabelle”) and her children.  In addition to the homes, there are 

a storage shed, mechanic shop, fuel dock and a small store on the Real Property. 

5. The appointment of the Receiver was sought by Pace Savings and Credit Union 

Limited (“Pace”).  Pace is the primary secured lender of the Debtor having 

provided financing through numerous financing instruments since approximately 

2004.  

PURPOSES OF THIS REPORT 

6. The purpose of this First Report of the Receiver (the “First Report”) is to: 

i) report on the activities of the Receiver since the issuance of the 

Appointment Order and seek approval of the Receiver’s activities to date; 

and 
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ii) seek approval of a proposed marketing and sales process (the “Sales 

Process”) in respect of the Property.  

DISCLAIMER AND TERMS OF REFERENCE 

7. The Receiver has relied upon the financial records and information provided by the 

Debtor, in addition to other information supplied by the Debtor’s management, 

appraisers, accountants, auditors and advisors.  The Receiver has not independently 

audited, reviewed, or otherwise attempted to verify the accuracy or completeness of 

such information.  Accordingly, the Receiver expresses no opinion or other form of 

assurance with respect to the information contained in this First Report.  The 

Receiver assumes no responsibility or liability for any loss or damage incurred by 

or caused to any person or entity as a result of the circulation, publication, re-

production or use of or reliance upon this First Report or for any use which any 

person or entity makes of this First Report, or any reliance on or a decision made 

based upon this First Report, other than for the express purposes as set out in this 

First Report.  

8. Capitalized terms not defined in this First Report are as defined in the Appointment 

Order.   

9. Unless otherwise stated, all references to dollars are in Canadian currency. 

10. A copy of this First Report and all Court materials, Orders and Endorsements issued 

in these proceedings are available on the Receiver’s website at: 

http://www.farberfinancial.com/insolvency-engagements/ismac-marina-inc. 

ACTIVITIES OF THE RECEIVER 

11. Immediately upon the issuance of the Appointment Order the Receiver attended at 

the Marina to meet with Isabelle and staff.  

12. The Receiver then:  
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i) arranged for locks to be changed on the mechanic shop and the store; 

ii) measured and recorded the fuel level in the onsite underground fuel tank, 

with the assistance of staff; 

iii) met with the only employee retained by Ismac on a full time basis, its 

harbour master.  This employee and Isabelle have been retained by the 

Receiver to assist with operating the business; 

iv) prepared a listing of all boats and trailers situated on the Real Property; 

v) obtained a copy of Ismac’s accounting data file from its accounting system; 

vi) notified Ismac’s insurer of its appointment and requested to be added to the 

insurance policy as named insured; and 

vii) notified Ismac’s bank, Royal Bank of Canada (“RBC”), of the appointment 

and requested to have the sole bank account frozen. 

13. Customers of the Marina pay their annual slip rental fees in one of two ways: lump 

sum or monthly payments split evenly over 12 months.  The Receiver has been 

collecting the monthly slip rental payments since its appointment.  These are 

typically paid by pre-authorized credit card payments. 

14. The Receiver prepared and filed the Notice and Statement of Receiver in 

accordance with s245(1) and s246(1) of the BIA. 

15. Ismac’s books and records had not been maintained by management for 2014 or 

2015.  One of Isabelle’s initial tasks as an employee of the Receiver was to update 

the records to allow preparation of a suitable list of creditors and collectible 

accounts receivable. 

INTERIM STATEMENT OF RECEIVER’S RECEIPTS AND DISBURSEMENTS 

16. Attached as Appendix “B” is the Receiver’s Interim Statement of Receipts and 

Disbursements for the period September 24, 2015 to October 6, 2015. 
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17. The Receiver presently has $7,616.11 in its trust account and $7,137.40 in Ismac’s 

RBC account.  

18. The Receiver is presently seeking to recover $6,500 in cheques that have been 

allowed to clear subsequent to the Receiver’s service of the Appointment Order on 

RBC. 

SALES AND MARKETING PROCESS 

19. In order to expose the opportunity of the Marina and the Real Property to the 

marketplace and the possibility of securing offers that will maximize realization for 

all stakeholders, the Receiver proposes to conduct the Sale and Investment 

Solicitation Process (“SISP”), which is set out in detail in the SISP document (the 

“SISP Outline”) attached as Appendix “C” and summarized below. 

20. Subject to approval of the Honourable Court of the Sales Process, the Receiver will 

canvass the market for a period of four (4) weeks culminating in an offer deadline 

of 5:00 P.M. EST Tuesday, November 17, 2015 (the “Offer Deadline”), to invite 

Prospective Offerors (as defined in the SISP Outline) to conduct due diligence and 

submit bids for the Property. 

21. The Receiver shall in its sole discretion (i) determine whether any person is a 

Prospective Offeror; (ii) coordinate the efforts of any Prospective Offerors in 

conducting their due diligence investigations; (iii) receive offers from any 

Prospective Offerors; and (iv) negotiate any offers made to purchase the Property. 

22. In support of the SISP and efforts to canvass the market, the Receiver intends to: 

(i) prepare a list of potential interested parties (the “Interested Parties”) to contact; 

(ii) prepare a “teaser” notice on the opportunity and send to the Interested Parties; 

(iii) provide a confidentiality agreement to be signed by Interested Parties; 

(iv) make arrangements to set up a virtual data room with password access to be 

provided to Prospective Offerors to allow due diligence to be conducted; and 

(v) prepare an advertisement to be placed in a local newspaper and a national 

edition of a Canadian newspaper. 
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23. The SISP Outline and the terms and conditions of sale, including a base line 

agreement of purchase and sale (the “APS”) will be made available to Prospective 

Offerors. 

24. Qualified Offers must include a proposed agreement of purchase and sale showing 

edits black-lined against the APS. 

25. If multiple Qualified Offers have been received by the Receiver the Receiver may 

choose to: 

i) accept one (or more if for distinct transactions) Qualified Offer(s) (the 

"Successful Offer" and each Qualified Offeror making the Successful 

Offer(s) being a "Successful Offeror") and take such steps as are necessary 

to finalize and complete an agreement for the Successful Offer(s) with the 

Successful Offeror(s); or 

ii) continue negotiations with a selected number of offerors (collectively, 

"Selected Offerors") with a view to finalizing one or more agreements with 

one or more Selected Offerors. 

26. The Receiver shall be under no obligation to accept the highest or best offer and the 

selection of the Successful Offer(s) and the Selected Offeror(s) shall be entirely in 

the discretion of the Receiver.   

27. The Receiver contemplates that a sales approval motion will be sought on or before 

November 26, 2015 and that the anticipated closing of a transaction would occur no 

later than November 30, 2015.  A timetable of the Sales Process is contained in 

Appendix “C”. 

RECEIVER COMMENTS 

28. The Receiver believes that the Sales Process to attract a going concern buyer will 

generate a better recovery for the stakeholders than a liquidation of the assets.  

Further, the Receiver believes that the value of the Premises is enhanced with an 
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operating marina in place given the central role that the Marina plays in the overall 

use of the Real Property.   

29. The Receiver has been made aware of several parties that have an interest in 

acquiring the Property.  The Sales Process provides a higher level of certainty 

regarding the ability to effect a going concern sale, continued operations to ensure 

no interruption of service to customers and the preservation of several jobs in the 

community.  At the same time, the process provides a forum and deadline to permit 

and encourage any serious bidders to come forward with offers to increase 

realizations for stakeholders. 

30. The Receiver has consulted with Pace with respect to the proposed timeline and 

Sales Process.   

31. The Receiver believes the Sales Process is the most appropriate strategy to 

maximize recovery for the benefit of all stakeholders. 

RECOMMENDATIONS 

32. The Receiver respectfully recommends that this Honourable Court issue an Order:  

i) approving the Receiver’s activities described in this First Report;  

ii) approving the Receiver’s Interim Statement of Receipts and Disbursements 

for the period September 24, 2015 to October 6, 2015; and 

iii) approving the SISP. 

All of which is respectfully submitted this 8th day of October, 2015. 

A. FARBER & PARTNERS INC. IN ITS CAPACITY AS  
COURT APPOINTED RECEIVER OF ISMAC MARINA INC. 
 

 

___________________________________________ 



  

 

 

 

APPENDIX “A” 

APPOINTMENT ORDER OF J. HAINEY DATED SEPTEMBER 24, 2015 



































  

 

 

 

APPENDIX “B” 

INTERIM STATEMENT OF RECEIPTS & DISBURSEMENTS 



Receipts

Accounts receivable 15,227.05$       

Service revenue 724.50               

HST Collected 94.19                 

Total Receipts 16,045.74         

Disbursements

Bank Charges 542.54               

Filing fee paid to Official Receiver 70.00                 

Wages 679.69               

Total Disbursements 1,292.23           

Gross Receipts over Disbursements 14,753.51$       

Funds on-hand

Balance in Receiver's trust bak account at Oct. 6, 2015 7,616.11           

Balance in Debtor's general bank account at Oct. 6, 2015 7,137.40           

Total funds on-hand 14,753.51$       

COURT FILE No.  CV-15-11108-00CL

IN THE MATTER OF THE RECEIVERSHIP OF

ISMAC MARINA INC. O/A AC MARINA

INTERIM STATEMENT OF RECEIPTS & DISBURSEMENTS

As at October 6, 2015



  

 

 

 

APPENDIX “C” 

 

SALES AND INVESTMENT SOLICITATION PROCESS 

 



Sale and Investment Solicitation Process 

Purpose 

1. The purpose of the Sale and Investment Solicitation Process ("SISP") is to identify one or 

more purchasers of, and/or investors in, the business and/or assets of Ismac Marina Inc. 

o/a AC Marina ("Ismac"). The SISP will be conducted by A. Farber & Partners Inc. in its 

capacity as the court appointed receiver of Ismac (the "Receiver"). 

2. It is contemplated that the Receiver will seek an order (the "Order") of the Ontario 

Superior Court of Justice (Commercial List) (the "Court"), among other things, 

approving the SISP on or about October 19, 2015. 

3. Unless otherwise indicated herein any event that occurs on a day that is not a business 

day shall be deemed to occur on the next business day. 

SISP Procedures 

4. The Receiver will compile a list of prospective investors and purchasers (together with 

any other party expressing an interest in the business and/or assets of Ismac, the 

"Interested Parties"). The Receiver will make best efforts to canvass the interest of all 

Interested Parties. 

5. The SISP will be conducted by the Receiver and will provide Interested Parties with the 

opportunity to submit offers to purchase some or all of Ismac's business and/or assets or 

to invest in the business.   

6. The Receiver shall cause a notice of the SISP to be published in a local newspaper and 

The Globe and Mail (National Edition) within five (5) days following the date of the 

Order. 

7. As soon as possible after the issuance of the Order, the Receiver will distribute to 

Interested Parties an interest solicitation letter which will provide an overview of this 

opportunity and Ismac's business and assets. A form of confidentiality agreement ("CA") 

will be attached to the interest solicitation letter that Interested Parties will be required to 



sign in order to gain access to confidential information and to commence performing due 

diligence (each Interested Party who signs a CA being referred to herein as, a 

"Prospective Offeror"). All CA's shall enure to the benefit of any purchaser of or 

investor in Ismac's business and/or assets.   

8. The Receiver will provide to each Prospective Offeror (i) a confidential information 

memorandum, (ii) access to an electronic data room (which will include certain financial 

and other information with respect to Ismac), and (iii) a proposed form of agreement of 

purchase and sale (the "APS"). The Receiver will also facilitate diligence by Prospective 

Offerors, including arranging site visits, as the Receiver determines to be appropriate.  

The Receiver will attend such site visits as it considers appropriate.   

9. Notwithstanding paragraph 8 above, the Receiver shall have the right to limit any 

Prospective Offeror's access to confidential information.  This will include limiting 

access, if deemed appropriate, to parties who the Receiver reasonably believes are not 

likely to be serious offerors.   

Timeline 

10. A chart summarizing material deadlines for the SISP is set out below: 

 Event Timing 

1 The Receiver shall contact potential purchasers. Immediately upon 

approval of Sale Process 

2 Information pertaining to this opportunity will be posted on the 

Receiver’s website: www.farberfinancialgroup.com, which 

will include 

 Invitation for Offers to purchase the Property; 
 Confidentiality Agreement. 

 

Initial information to be 

posted within 1 Day of 

obtaining approval of the 

Sales Process 

 

3 Advertise the sale of the Property in a recognized online 

publication, a local newspaper and in the Globe and Mail 

(National Edition), as considered appropriate by the Receiver. 

Within 5 business days of 

obtaining approval of the 

Sales Process 



 

4 Interested parties given access to additional data, data room 

and be provided with an opportunity to conduct site visits 

(subject to receipt of a signed confidentiality agreement). 

Monday, October 19 to 

Tuesday, November 17, 

2015 (5 weeks) 

5 Deadline for submission of Offers 5:00 PM (EST)  

Tuesday, November 17, 

2015 

6 Selection of Successful Offer and execute binding APS On or before Thursday, 

November 19, 2015 

7 Seek Court approval of APS and obtain a vesting order. On or prior to Thursday, 

November 26, 2015 

8 Close sale to successful purchaser(s). On or prior to  

Monday, November 30, 

2015 

9 Unsuccessful bidders to return all confidential materials to the 

Receiver, and applicable deposits refunded. 

Friday, December 4, 

2015 

  

Submission of Offers 

11. The Receiver shall seek binding offers from Prospective Offerors in accordance with the 

timeline above that: 

(a) provides the identity of each person or entity (including its shareholders) that is 

sponsoring or participating in the offer and the complete terms of such 

participation, evidence of corporate authority, and proof of such offeror's financial 

ability to perform the proposed transaction to the satisfaction of the Receiver, 

acting reasonably; 

(b) are in the form of a binding offer capable of acceptance, irrevocable until 

December 4, 2015; 



(c) at the discretion of the Receiver, are accompanied by a cash deposit (the 

"Deposit") in the form of a wire transfer (to a bank account specified by the 

Receiver), in an amount equal to 10% of the consideration in the offer and 

otherwise on terms acceptable to the Receiver; 

(d) in the case of a proposed purchase of Ismac’s business and/or assets, is 

substantially in the form of the APS, with any changes to the offer blacklined 

against the APS; 

(e) includes: an acknowledgement and representation that the offeror: (i) has relied 

solely upon its own independent review, investigation and/or inspection of any 

documents and/or the assets to be acquired and liabilities to be assumed in making 

its bid; and (ii) did not rely upon any written or oral statements, representations, 

promises, warranties or guaranties whatsoever, whether express or implied (by 

operation of law or otherwise), regarding the business and/or assets to be acquired 

or liabilities to be assumed or the completeness of any information provided in 

connection therewith, except as expressly stated in any definitive documents; 

(f) is not conditional upon: 

(i) the outcome of unperformed due diligence; or 

(ii) obtaining financing; and  

(g) states any conditions to closing. 

12. Each offer submitted in accordance with paragraph 11 above shall be a "Qualified Offer" 

and each such offeror a "Qualified Offeror".  

Post-Offer Procedure 

13. If one or more Qualified Offers are received, the Receiver may choose to: 

(a) accept one (or more if for distinct transactions) Qualified Offer(s) (the 

"Successful Offer" and each Qualified Offeror making the Successful Offer(s) 



being a "Successful Offeror") and take such steps as are necessary to finalize and 

complete an agreement for the Successful Offer(s) with the Successful Offeror(s); 

or 

(b) continue negotiations with a selected number of offerors (collectively, "Selected 

Offerors") with a view to finalizing one or more agreements with one or more 

Selected Offerors. 

14. The Receiver shall be under no obligation to accept the highest or best (or any) offer and 

any selection of the Successful Offer(s) and the Selected Offeror(s) shall be entirely in 

the discretion of the Receiver.  For greater certainty, the Receiver shall be permitted to 

decline acceptance of all offers. 

15. No party shall be allowed any break, termination or similar fee. For greater certainty, 

Interested Parties and Qualified Offerors shall be responsible for their own fees and costs 

relating to any transaction. 

Other Terms 

16. If a Successful Offeror breaches its obligations under the terms of its offer, its Deposit 

shall be forfeited to the Receiver as liquidated damages and not as a penalty. 

17. Notwithstanding anything else contain herein, if it becomes evident to the Receiver that 

no Qualified Offers will be received, the Receiver may terminate the SISP. 

18. The Receiver shall apply to the Court (the "Approval Motion") for an order approving 

the Successful Offer(s) and authorizing the Receiver to undertake such actions as may be 

necessary or appropriate to give effect to the Successful Offer. 

19. The Receiver will schedule the Approval Motion on the earliest reasonably possible date 

following the determination of the Successful Offer. 

20. At any time during the SISP, the Receiver may, upon reasonable notice to the service list, 

apply to the Court for advice and directions with respect to the discharge of its powers 

and duties hereunder. 



21. There shall be no amendments to this SISP, including, for greater certainty the process 

and procedures set out herein, without further order of the Court. Notwithstanding the 

foregoing, the Receiver shall be permitted to extend the dates in the SISP by a total of up 

to two (2) weeks without further order of the Court. 




