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NOTICE 
THE WEST VIRGINIA HUMAN RIGHTS ACT 

THE WEST VIRGINIA FAIR HOUSING ACT 

Prohibits Discrimination  in Employment and Places  of Public Accommodations  Based On: 

Race, Religion, Color, National Origin, Ancestry, Sex, Age (40 or above), Blindness ,  or Disability   

Prohibits Discrimination in Housing Based On: 

Race, Religion, Color, National Origin, Ancestry, Sex, Blindness, Disability , Familial Status 

For  Further  Information  or  to  File  a  Complaint, Visit,  Call  or  Write to  the WV Human Rights Commission at: 

WV Human Rights Commission 

Room 108 A 

1321 Plaza East 

Charleston, WV  25301-1400 

Phone:                          304-558-2616 

                    (Toll Free) 888-676-5546 

Fax:                               304-558-0085 

Website:                  www.hrc.wv.gov  

THE WEST VIRGINIA PREGNANT WORKERS’ FAIRNESS ACT 

Prohibits Discrimination in Employment Based On: 

Pregnancy , Childbirth or  Related  Medical Conditions  

 

Revised 06/14/2016 



ENROLLED 
H.B. 4140 

(By Delegate S. Cook) 

(Passed March 11, 1994; in effect ninety days from passage) 

AN ACT to amend three, chapter twentyone of the code of West Virginia, one thousand 
nine hundred thirtyone, as amended, by adding thereto a new section, designated section 
tena, relating to the safety and welfare of employees; and establishing a guaranteed meal 
break for all employees. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter twentyone of the code of west Virginia, one thousand nine 
hundred thirtyone, as amended, be amended by adding thereto a new section, designated 
section tena, to read as follows: 

ARTICLE 3. SAFETY AND WELFARE OF EMPLOYEES 
§21310a Meal Breaks. 

During the course of a workday of six or more hours. All employers shall make available at 
least twenty minutes for meal breaks, at times reasonably designated by the employer. This 
provision shall be required in all situations where employees are not afforded necessary breaks 
and/or permitted to eat while working. 

TITLE 42, SERIES 8: MINIMUM WAGE AND MAXIMUM HOUR STANDARDS 
§4289.9 Rest Periods: 

Rest Periods of short duration, running from (5) to (20) minutes, must be counted as hours 
worked. 

TITLE 42, SERIES 5: WAGE PAYMENT AND COLLECTION ACT 
§4252 Definitions 2.6 

“Break Periods and/or Rest Periods” means when authorized by an employer, break periods 
and/or rest periods which do not exceed (20) minutes duration must be counted as hours worked. 

ARTICLE 6: CHILD LABOR LAW 
§ 2167.  Hours and days of labor by minors. 

No child under the age of sixteen years shall be employed or permitted to work for more than five 
hours continuously without an interval of at least thirty minutes for a lunch period, and no period 
of less than thirty minutes shall, for the purposes of this section, be deemed to interrupt a 
continuous period of work.



WEST VIRGINIA MINIMUM WAGE REQUIREMENTS 
Effective January 1, 2015 

 
An employer employing 6 or more employees in any one separate, distinct and permanent 
location during any calendar week, including the State of West Virginia, and its agencies and 
departments,  must comply with the state minimum wage law. 
 
Required Minimum Wage Rates 
 
 1.  Beginning July 1, 2008, employers must pay employees at least $7.25 per hour. 
 
 2.  Beginning January 1, 2015, employers must pay employees at least $8.00 per hour. 
 
 3.  Beginning January 1, 2016, employers must pay employees at least $8.75 per hour. 
 
Required Minimum Training Wage Rates 
 
 1.  An employer may pay an employee under the age of 20 years, first hired on or after 
July 1, 2006, a training wage of at least $5.15 per hour for the first 90 days of employment.  
 
 2.  An employer may pay an employee under the age of 20 years, first hired on or after 
January 1, 2015, a training wage of at least $6.40 per hour for the first 90 days of employment.   
 
 3.  Beginning with the 91st day of employment, an employer must pay the employee the 
required minimum wage rate. 
 
Permissible Minimum Wage Credit for Tipped Employees 
 
 1.  Beginning January 1, 2015, employers may take up to a 70% credit, or $5.60 per 
hour, against the required minimum wage rate for employees who customarily receive tips, 
resulting in a reduced hourly wage rate of at least $2.40 per hour. 
 
 2.  Beginning January 1, 2016, employers may take up to a 70% credit, or $6.13 per 
hour, against the required minimum wage rate for employees who customarily receive tips, 
resulting in a reduced hourly wage rate of at least $2.62 per hour. 
 
 3.  To qualify for the credit, employers must ensure that the employees’ tips and the 
reduced hourly wage rate equal at least the required minimum wage rate and must keep 
accurate records of employees’ tips.  
 

If you have any questions, please contact the 
West Virginia Division of Labor 

State Capitol Complex, Building 6, Room B-749, Charleston, WV 25305 
telephone - 304.558.7890 

email - wageandhour@wv.gov 



WEST VIRGINIA DIVISION OF LABOR 
1900 Kanawha Boulevard East, State Capitol Complex 

Building 3, Room 200, Charleston, WV 25305 
Phone (304) 558-7890         www.labor.wv.gov          Fax (304) 558-3797 
 

 

PARENTAL LEAVE ACT 
N O T I C E    TO    ALL    E M P L O Y E E S 

 
 PARENTAL LEAVE ACT – (W. Va. Code §21-5D-1, et. seq.).  This legislation, enacted in 1989, 
covers employees of all departments, divisions, boards, bureaus, agencies, commissions or other units of 
State Government and County Boards of Education. 
 
 Under this law, an employee shall be entitled to a total of 12 weeks of unpaid Parental Leave 
following the exhaustion of all his or her annual and personal leave, during any 12 month period.  The 
unpaid leave shall be granted to an employee for any of the following reasons: 
 

� The birth of a son or daughter of the employee 
� The placement of a son or daughter with the employee for adoption 
� To care for the employee’s son or daughter, spouse, parent, or dependent who has a serious 

health condition 
 
 The statute further states that in the case of a serious health condition, the leave may be taken 
intermittently when medically necessary. 
 
 If a leave of absence due to the birth or adoption of a child is foreseeable, the employee shall 
provide the employer with a two weeks written notice.  If a leave of absence is foreseeable due to planned 
medical treatment or medical supervision, the employee shall make a reasonable effort to schedule the 
leave of absence so as not to disrupt the operations of the employer, subject to the approval of the health 
care provider.  
 
 If an employee requests Parental Leave to care for a family member with a serious health 
condition, the employer may require the employee to provide certification by a health care provider of the 
family member’s health condition and that the employee’s assistance is necessary.  The certification shall 
be sufficient if it contains the following:  
 

� That the child, dependent, parent, or employee has a serious health condition 
� The date the serious health condition commenced and its probable duration 
� The medical facts regarding the serious health condition, upon release by the patient 

 
 The position held by an employee immediately before the leave of absence shall be held and the 
employee shall be returned to that position upon his or her return to work.  However, the employer may 
hire a temporary employee to fill the position for the period of time the employee is off work.  
  
 No employer may, because an employee received Parental Leave, reduce or deny any 
employment benefit or seniority which accrued to the employee before his or her leave commenced.  

 
DOL-PLA-89; Revised October 2017 
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THE WEST VIRGINIA WAGE PAYMENT
AND COLLECTION ACT

This abstract must be placed in an area accessible to all employees in accordance
with the requirements of W. Va. Code §21-5-9. 

REQUIRES THE EMPLOYER TO:

Pay employee wages at least twice a month, with no more than 19 days between paydays (W. Va. Code §21-5-3(a)).

Compensate employees for services rendered by cash, check, direct deposit, or money order, and make arrangements with
a bank convenient to the place of employment for employees to have immediate access to their wages (W. Va. Code §21-5-
4(a)).  

When an employee is discharged, quits, resigns, is laid off, or is on strike, pay the employee on or before the next regularly
scheduled payday for all work he or she performed prior to his or her separation from employment (W. Va. Code §21-5-
4(b)).

On separation from employment, pay an employee the fringe benefits due and payable according to the time, terms, and
conditions of an employer-employee agreement, whether verbal or written, if any (W. Va. Code §21-5-4(b)).

Notify employees in writing at the time of hire, or by a posted notice that is accessible to all employees, identifying the
employer’s established work week, pay periods, regularly scheduled pay days, and employment practices and policies
regarding vacation, sick leave and other fringe benefits, if any (W. Va. Code §21-5-9).

Provide employees with at least 1 full pay period’s written notice before making any changes to an employee’s rate of pay,
fringe benefits, the time and place for meeting payroll, or any other existing terms or conditions of employment W. Va.
Code St. R. §42-5-4.2.)).

Furnish each employee with a written  itemized statement of deductions withheld from his or her wages each pay period
(W. Va. Code §21-5-9)).

PREVENTS THE EMPLOYER FROM:

Selling goods or supplies to employees at prices higher than the current market value (W. Va. Code §21-5-5).

Deducting more than 25% of an employee’s net earnings under a wage assignment (excluding amounts required by law
to be withheld or paid for union or club dues, pension plans, payroll savings plans, credit unions, charities, and
hospitalization and medical insurance) (W. Va. Code 21-5-3(e)).

Accepting a wage assignment that does not contain the employee's notarized signature, specify the total amount due and
the amount to be deducted, and state that 75% of the employee's net wages are exempt from assignment (W. Va. Code §21-
5-3(e)).

Refusing to pay wages owed, up to $800.00, to the relatives of a deceased employee (W. Va. Code §21-5-8a).

WEST VIRGINIA DIVISION OF LABOR
1900 KANAWHA BOULEVARD EAST

CAPITOL COMPLEX
BUILDING 3, ROOM 200 

CHARLESTON, WEST VIRGINIA 25305 
304.558.7890

wageandhour@wv.gov
www.labor.wv.gov

October, 2017



Regular Pay Days for Employees of _______________________________
(Firm Name)

shall be as follows:

____ Weekly       ____ Bi-Weekly      ____ Semi Monthly      ____ Monthly 

Pay Checks will be distributed at
___________________________________________________________

(Place of Distribution)

This is in accordance with West Virginia State Law

By __________________________ Title __________________________

PAY DAY NOTICE

EMERGENCY PHONE NUMBERS

For
_______________________________________________________________

(Please Give Exact address of This Worksite Location)

Physicians: _____________________________________________________

Hospitals: ______________________________________________________

Ambulances: 911 or ______________________________________________

Fire Department 911 or: ___________________________________________

Police: 911 or ___________________________________________________

PLEASE POST IN A CONSPICUOUS LOCATION



1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

WH1462 REV 07/16

PROHIBITIONS Employers are generally prohibited from requiring or requesting 
any employee or job applicant to take a lie detector test, and from 
discharging, disciplining, or discriminating against an employee or 
prospective employee for refusing to take a test or for exercising other 
rights under the Act. 

EXEMPTIONS Federal, State and local governments are not affected by the law. Also, 
the law does not apply to tests given by the Federal Government to 
certain private individuals engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered 
in the private sector, subject to restrictions, to certain prospective 
employees of security service firms (armored car, alarm, and guard), and 
of pharmaceutical manufacturers, distributors and dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain 
employees of private firms who are reasonably suspected of involvement 
in a workplace incident (theft, embezzlement, etc.) that resulted in 
economic loss to the employer.

The law does not preempt any provision of any State or local law or any 
collective bargaining agreement which is more restrictive with respect to 
lie detector tests.

EXAMINEE 
RIGHTS

Where polygraph tests are permitted, they are subject to numerous strict 
standards concerning the conduct and length of the test. Examinees 
have a number of specific rights, including the right to a written notice 
before testing, the right to refuse or discontinue a test, and the right not 
to have test results disclosed to unauthorized persons.

ENFORCEMENT The Secretary of Labor may bring court actions to restrain violations and 
assess civil penalties against violators. Employees or job applicants may 
also bring their own court actions.

EMPLOYEE RIGHTS 
EMPLOYEE POLYGRAPH PROTECTION ACT
The Employee Polygraph Protection Act 
prohibits most private employers from using 
lie detector tests either for pre-employment 
screening or during the course of employment.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER 
WHERE EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT. 



1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

WH1088 REV 07/16

OVERTIME PAY At least 1½ times the regular rate of pay for all hours worked over 40 in a workweek.

CHILD LABOR An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work 
in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may 
work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs with 
certain work hours restrictions. Different rules apply in agricultural employment.

TIP CREDIT Employers of “tipped employees” who meet certain conditions may claim a partial wage credit 
based on tips received by their employees. Employers must pay tipped employees a cash wage 
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an 
employee’s tips combined with the employer’s cash wage of at least $2.13 per hour do not equal 
the minimum hourly wage, the employer must make up the difference.

NURSING 
MOTHERS

The FLSA requires employers to provide reasonable break time for a nursing mother employee 
who is subject to the FLSA’s overtime requirements in order for the employee to express breast 
milk for her nursing child for one year after the child’s birth each time such employee has a need 
to express breast milk. Employers are also required to provide a place, other than a bathroom, 
that is shielded from view and free from intrusion from coworkers and the public, which may be 
used by the employee to express breast milk.

ENFORCEMENT The Department has authority to recover back wages and an equal amount in liquidated damages 
in instances of minimum wage, overtime, and other violations. The Department may litigate 
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for 
each willful or repeated violation of the minimum wage or overtime pay provisions of the law. 
Civil money penalties may also be assessed for violations of the FLSA’s child labor provisions. 
Heightened civil money penalties may be assessed for each child labor violation that results in 
the death or serious injury of any minor employee, and such assessments may be doubled when 
the violations are determined to be willful or repeated. The law also prohibits retaliating against or 
discharging workers who file a complaint or participate in any proceeding under the FLSA.

ADDITIONAL 
INFORMATION

• Certain occupations and establishments are exempt from the minimum wage, and/or overtime 
pay provisions.

• Special provisions apply to workers in American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Commonwealth of Puerto Rico.

• Some state laws provide greater employee protections; employers must comply with both.

• Some employers incorrectly classify workers as “independent contractors” when they are 
actually employees under the FLSA. It is important to know the difference between the two 
because employees (unless exempt) are entitled to the FLSA’s minimum wage and overtime 
pay protections and correctly classified independent contractors are not.

• Certain full-time students, student learners, apprentices, and workers with disabilities may be 
paid less than the minimum wage under special certificates issued by the Department of Labor.

EMPLOYEE RIGHTS 
UNDER THE FAIR LABOR STANDARDS ACT

The law requires employers to display this poster where employees can readily see it.
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EMPLOYEE RIGHTS
UNDER THE FAMILY AND MEDICAL LEAVE ACT

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period 
for the following reasons:

•	 The birth of a child or placement of a child for adoption or foster care;
•	 To bond with a child (leave must be taken within 1 year of the child’s birth or placement);
•	 To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;
•	 For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job;
•	 For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse, 

child, or parent.

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks 
of FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness. 

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees 
may take leave intermittently or on a reduced schedule. 

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee 
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies.

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave. 

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with 
equivalent pay, benefits, and other employment terms and conditions. 

An employer may not interfere with an individual’s FMLA rights or retaliate against someone for using or trying to use FMLA leave, 
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA.  

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee must: 

•	 Have worked for the employer for at least 12 months; 
•	 Have at least 1,250 hours of service in the 12 months before taking leave;* and 
•	 Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite. 

*Special “hours of service” requirements apply to airline flight crew employees. 

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice, 
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures. 

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine 
if the leave qualifies for FMLA protection. Sufficient information could include informing an employer that the employee is or 
will be unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or 
continuing medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which 
FMLA leave was previously taken or certified.

Employers can require a certification or periodic recertification supporting the need for leave. If the employer determines that the 
certification is incomplete, it must provide a written notice indicating what additional information is required. 

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the 
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and 
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility.

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as 
FMLA leave.    

Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit 
against an employer.

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective 
bargaining agreement that provides greater family or medical leave rights.
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THE UNIFORMED SERVICES EMPLOYMENT 
AND REEMPLOYMENT RIGHTS ACT

USERRA protects the job rights of individuals who voluntarily or involuntarily leave employment positions to undertake 
military service or certain types of service in the National Disaster Medical System. USERRA also prohibits employers 

from discriminating against past and present members of the uniformed services, and applicants to the uniformed services.

REEMPLOYMENT RIGHTS
You have the right to be reemployed in your civilian job if you leave that job
to perform service in the uniformed service and:

� you ensure that your employer receives advance written or verbal notice
of your service;

� you have five years or less of cumulative service in the uniformed services
while with that particular employer;

� you return to work or apply for reemployment in a timely manner after
conclusion of service; and

� you have not been separated from service with a disqualifying discharge
or under other than honorable conditions.

If you are eligible to be reemployed, you must be restored to the job and ben-
efits you would have attained if you had not been absent due to military service
or, in some cases, a comparable job.

RIGHT TO BE FREE FROM DISCRIMINATION AND RETALIATION
If you:

� are a past or present member of the uniformed service;
� have applied for membership in the uniformed service; or
� are obligated to serve in the uniformed service;
then an employer may not deny you:
� initial employment;
� reemployment;
� retention in employment;
� promotion; or
� any benefit of employment
because of this status.

In addition, an employer may not retaliate against anyone assisting in the en-
forcement of USERRA rights, including testifying or making a statement in
connection with a proceeding under USERRA, even if that person has no serv-
ice connection.

HEALTH INSURANCE PROTECTION

� If you leave your job to perform military service, you have the right to
elect to continue your existing employer-based health plan coverage for
you and your dependents for up to 24 months while in the military.

� Even if you don't elect to continue coverage during your military service,
you have the right to be reinstated in your employer's health plan when
you are reemployed, generally without any waiting periods or exclusions
(e.g., pre-existing condition exclusions) except for service-connected ill-
nesses or injuries.

ENFORCEMENT

� The U.S. Department of Labor, Veterans Employment and Training Service
(VETS) is authorized to investigate and resolve complaints of USERRA
violations.

� For assistance in filing a complaint, or for any other information on
USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at
http://www.dol.gov/vets. An interactive online USERRA Advisor can
be viewed at http://www.dol.gov/elaws/userra.htm.

� If you file a complaint with VETS and VETS is unable to resolve it, you
may request that your case be referred to the Department of Justice or
the Office of Special Counsel, as applicable, for representation.

� You may also bypass the VETS process and bring a civil action against
an employer for violations of USERRA.

U.S. Department of JusticeU.S. Department of Labor
1-866-487-2365

1-800-336-4590

EMPLOYER SUPPORT OF
THE GUARD AND RESERVE

Publication Date—April 2017

Office of Special Counsel

The rights listed here may vary depending on the circumstances. The text of this notice was prepared by VETS, and may be viewed on the internet at this
address: http://www.dol.gov/vets/programs/userra/poster.htm. Federal law requires employers to notify employees of their rights under USERRA, and employers
may meet this requirement by displaying the text of this notice where they customarily place notices for employees.

�
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