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IVI innesotans filed 753 chapter 7 and chapter 13 bankruptcy cases in Novem-
ber 2016. In November 2015, Minnesotans had filed 888 chapter 7 and

chapter 13 bankruptcies. That is a decline of 15.2% in cases filings year over year in

November.

There has been a 11.63% decline in case filings thus far in 2016 compared to this
time in 2015. It does not appear like we have hit the bottom of the bankruptcy case

filings quite yet.

Testimonial: “Life is just that again, my life. It’s good to have it back. Thank you, Eric”
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The loss of a debtor’s discharge
is a serious matter, and it usually
can only happen when there has
been active misconduct of a
criminal, or at the very least
quasi-criminal nature by the
debtor relating to the bankruptcy
proceedings, or the debtor’'s
assets.

Since the reason people file
bankruptcy cases is to receive a
discharge of their debt, Lawyers
need to know what kind of
behavior leads to revocation of
discharge to inform debtors and
prevent them from putting their
discharge at risk.

Different scenarios in
which it is possible to
lose a discharge...

1. The debtor is not a person

2. The debtor has transferred,
removed or concealed property
of the bankruptcy estate And/or
the debtor has made a “false
oath” either in the bankruptcy
petition and schedules or in
giving testimony at the meeting
with the bankruptcy trustee or in
a court hearing.

Other types of behavior
that can put a discharge
at risk...

1. The Debtor has concealed,
destroyed, falsified, or failed to
preserve financial records.

Much like the prohibition against
a debtor destroying or
concealing property of the
bankruptcy estate, debtors are
also prohibited from concealing,
destroying, mutilating, falsifying
or failing to keep “recorded”
financial information. Recorded
information includes books,
documents, records and papers.

The purpose of this subsection
of section 727 of the Bankruptcy
Code is to prevent debtors from
frustrating the efforts of
bankruptcy trustees and
creditors in reconstructing the
debtor’s financial activities.

This requirement pairs with the
duty that all bankruptcy debtors
have to cooperate with the
bankruptcy trustee.

More bankruptcy news you can use

If the trustee, or a creditor, is
unable to examine the
debtor’s financial books and
records due to the debtor’s
intentional actions, the
Bankruptcy Code gives the
trustee and/or a creditor the
right to seek a denial or
revocation of a debtor’s
discharge.

There is an exception to this
rule. The Code provides that
if the debtor’s act, or the
debtor’s failure to act that
resulted in business records
being destroyed or lost was
justified under all of the
circumstances of the case,
then the Bankruptcy Court
will ...

| have no
special talent.

| am only
passionately
curious.

~Albert Einstein

Testimonial: “We are simply out of words. Your company is the life preserver & lifeguard that stopped my family from drowning.”



https://www.law.cornell.edu/uscode/text/11/727
https://www.law.cornell.edu/uscode/text/11/727
http://blog.kainscott.com/blog/can-my-bankruptcy-discharge-be-denied-2

“We don’t judge you, we help you get your life back!”
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Minnesota’s Nicest Bankruptcy Law Firm Guaranteed

\

or 100% off your fee’s!*

Minnesota’s #1 Google rated Bankruptcy Law Firm.

$o up front fees and easy monthly payments.~

Visit us online at http://kainscott.com/ - view our blogs at http://blog.kainscott.com/blog

To comment, make suggestions, or suggest a topic; send and email to our publisher,
Wesley Scott at wscott@kainscott.com
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Convenient Minnesota Locations Near You!
St. Cloud | Brainerd | Maple Grove | Lake Elmo/Woodbury | Eagan | Roseville | Eden Prairie | Minneapolis

Mailing address: St. Cloud No: 320.252.0330
13 Seventh Avenue South Brainerd No: 218.822.3300
St. Cloud, MN 56301 Twin Cities No: 612.843.0529

Toll Free No: 800.551.3292
Fax Line: 320.252.0971

Testimonial: “You guys are wonderful and so down to earth. You sure make a stressful situation calming.

The staff'is so nice and caring! Thanks much! Bachmans”
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