Liberty International Underwriters

Arthur J. Gallagher Professional Indemnity Insurance Policy
for Real Estate Agents

Important Notice

Please note that the Pollcy provides Insurancs on a Claims Made basls. Accordingly, Liberty will only cover the Insured
In respect of Claims which are first made against the Insured during the Perlod of Insurance and reported to Liberty
during the Pariod of Insurance. This Policy may contain a refroactive date exclusion by endorsement.

The Insurad should carsfully read all of the Policy, Including all definitions and, In particular, the exclusions, to ascartaln
the precise scope of cover afforded by the Polley. The Insured Is advised to consult Its Insuranca adviser to ensure a
clear understanding of the Insured’s rights and obligations under the Pelicy.
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In consideration of payment of the Premium by the Insured and sublect to all the terms, conditions and
excluslons, Including all definitions of the Polley, Libarty agrees as follows:

1.

11

1.2

2.

Insuring Clauses

Professional Liabllity
Liberty will indemnify the Insured against civil iability the Insured incurs in respect of a Clalm
arising from the performance of Professlonal Services.

Defence Costs
Liberty will pay for Defence Costs in respect of a Claim covered under Insuring Clause 1.1 or under
any applicable extension.

If Dafence Costs are advanced and It Is later established that that such Defence Costs are not
Insured under the Polley each Insurad shall repay to Liberty all payments of Defance Costs
incurred on that Insured’s behalf.

If the Limit Type is Inclusive, then the Defence Costs form part of the Limit of Liabllity.

If the Limit Type is Exclusive, then the Defence Costs are payable in addition to the Limit of
Llabllity. However, in the event that the total amount of Defence Costs required to dispose of any
one Clailm exceeds the Limit of Llabllity available for such Clalm, Liberty will only pay for Defence
Costs up to an amount equal to the Limit of Liabllity.

If the Excess Type is Inclusive, then the Defence Costs are subject to the Excess.
If the Excess Type is Exclusive, then the Defence Costs are not subject to the Excess.

Extensions

Subject to all the terms, conditions and exclusions, including all definitions of the Pollcy, Liberty further
agrees to extend cover provided under the Polley as follows:

2.1

Automatic Run-Dff

If during the Period of Insurance the Insured ceases fo provide the Professional Services and

submits to Liberty a satisfactorily completed and signed Run-Off Declaration, then the Period of

Insurance will be extended for 84 months from the date of such cessation for no additional premium

PROVIDED THAT:

{a) the Insured has no paid Clalms or reserves in excess of $100,000; and

{b) the Insured has continuously held a professional Indemnity policy via Arthur J. Gallagher for a
minimum of 3 years.

Should condition (a) or (b) above not be satisfied, Liberty will offer to extend the Perlod of
Insurance for a period of up to 84 months subject to receipt of the prorata premium requested by
Liberty and acceptance by the Insured of any new terms, conditions and axclusions imposed by
Liberty.

Cover under this Extension shall only be available in respect of Claims arising from Professlonal
Services providad by the Insured prior to the effective date of such cessation.
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2.3

24

Competition & Consumer Act

Notwithstanding Polley Exclusion 3.1 In respect of "Anti-Competitive Practicas”, Libarty will Indemnify
the Insured against civil liability the Insured incurs in respect of a Claim arising from unintentional
breaches, in the performance of Professional Services, of the Competition & Consumer Act 2010
{Cth) as amended from time to time, or any Fair Trading legislation of any State or Territory of the
Commonwealth of Australia.

Continuous Cover
Notwithstanding Policy Exclusion 3.14 in respect of “Prior Matters”, and in the absence of fraudulent
migrepresentation or non-disclosure by the Insured, Liberty agrees to extend indemnity for any
Clalm arising from or attributable to or in consequence of any fact or circumstance which could have
been, but which was not, nolified under a previous professional indemnity insurance policy
("Pravious Polley”) PROVIDED THAT:
{a) if the fact or circumstance had been notified under tha Pravious Policy, the Insured would
have been entitled to indemnity under that Previous Policy;
{b) other than Liberty's right to refuse indemnity due to:
(iy failure to disclose the fact or circumstance to Liberty before this policy was entered into;
or
(i) the application of Exclusion 3.14 (b),
the Insured would be entitled to indemnity under this Policy; and
{c) the Insured has continued without interruption to be insured under a professional indemnity
insurance policy placed via Arthur J. Gallagher from the time when the fact or circumstance
could have been notified under the Pravious Polley until the time when the Clalm, fact or
circumstances is nofified to Liberty.

Liberty's liability for the Clalm shall not exceed the amount of indemnity which would have been
avallable under the Previous Pollcy If the fact or circumstance had bean notifled under the Previous
Polley or the avallable Limit of Liabliity under this Pelley, whichevar Is the lesser.

Costs of Officlal Inquirles

Liberty will indemnify the Insured for the reasonable costs and expenses (excluding the Insured's

regular or overtime wages, salaries, fees, travel and accommodation expenses) incurred by Liberty,

or the reasonable costs Incurred by the Insured with Liberty’s prior written consent (which shall not
ba unraasonably withheld), for the Insured’s legal rapresentation at any external inquiry or other
similar process relating fo or connected with the performance of the Insured’s Professional

Services, which the Insured is legally compelled to personally attend PROVIDED THAT:

{a) Llberty shall be entiled to nominate lawyers to represent the Insured;

(b} the notice requiring the Insured to attend the inquiry or similar process is first sarved on the
Insured during the Peried of Insurance, and nofified to Liberty in writing as soon as
practicable during the Period of Insurance;

{c) there is no indemnity for legal representation at any inquiry or other similar process happening
within the jurisdictional limits or territorial limits of the United States of America or its temitories
or protectorates; and

{d) the maximum amount payable by Liberty for all claims under this extension Is $250,000.
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2.7

29

Court Appearance Costs

Liberty will indemnify the Insured for the reasonable costs and expenses, incurred with Liberty's
prior written consent, which any natural person who |8 an Insurad Incurs where they are legally
compellsd to personally attend a civil proceeding as a witness in a Claim covered by this policy.

The maximum amount payable by Liberty for all claims under this exdension is $500 per day per
natural person and $50,000 in the aggregate.

Cyber, Data Protection, Privacy and Breach of Confidentiality
Liberty will indemnify the Insured against civil iability the Insured incurs in respect of a Clalm
arising from the performance of Professlonal Services alleging:
(a) a fallure by the Insured to prevent a person, other than an Insurad, from unauthorised access
to, use of or tampering with Computer Systems including:
(i) Electronic Data theft;
(i} Computer virus attacks;
(i) Hacking attacks; and
{iv) Any inadvertent transmission;
{b) a breach of privacy, confidence or misuse of confidential information by the Insured; and
{c) a breach by the Insured of any law or regulation that regulates the collection, managemant,
confidentiality or disclosure of personal or confidential information of any client of the Insured,

Deemed Employees

The definition of Insured in Definition 6.11 is extended to include any contractor or consultant who is
a “desmed worker” under the workers’ compensation laws of the State or Territory of the
Commonwealth of Australia in which the coniractor or consultant is performing Professlonal
Services and has a written confract with the Insured to perform Professlonal Services, but only in
relation to the parformance of Professlonal S8ervices for or on behalf of tha Insured.

Defamatlon

Liberty will indemnify the Insured against civil ability the Insured incurs in respect of a Clalm
arising from the parformance of Professlonal Sarvices allaging any libel, slandar, defamation or
injurious falsehood by the Insured. No cover is provided under this extension for any Claim arising
from any intentional libel, slander, defamation or injurious falsehood.

Emergency Costs

If, because of an emergency, the written prior consent of Liberty cannot be requested for the Insured
1o incur Defence Coats, Liberty is deemed to consent to those Defence Costs, incumred for a period
of 31 days following tha date on which the Clalm was first made.

The maximum amount payable by Liberty for all Clalms under this extansion is $100,000.
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210 Employment Practices Llabliity

21

Liberty will indemnify the Insured for any Clalm first made against the Insured during the Period of
Insuranes arising from an Employment Wrongful Act.

Liberty is not liable for any Clalm under this Extension based on, arising out of, related or attributable

to:

(a) any damages, costs, or expenses incurred by the Insured for the cost of improving the
Insured's employment practices or the working conditions at the premises where the
Insured’s business is conducted;

{b) an Employment Wrongful Act committed or alleged to have baen committed aftar:

(i) the Insured is placed in bankruptcy;

(i) a receiver, receiver and manager, official manager, provisional liquidator, liquidator,
administrator or trustee; or other person administering a compromise or scheme or
amrangement between the Insured and any other person is appointed to the Insured; or

(I} another entity that acquires or assumas managemsnt control of or acquires an Interest In
the Insured which is greater than fifty percent;

{c) an express cobligation under a statute, award, certified agreement, workplace agreement or any
other agreement which is required by, or filed with any industrial tribunal, including but not
limited to obligations In relation to payment of wages, leave entilement, notice of termination,
saverance payments and allowances;

{d) a breach of a term whether express or implied in a contract of employment where that implied
term requires the Insured o treat Employses faifly and in good faith, except to the extent that
the Insured would have been liable for the breach in absence of the implied term;

{8) iIndustrial action including but not limited to lockouts, sirikes, picket lines, stand downs, bans or
limitations resulting from industrial disputes or negotiations; or

{f) actual or alleged failure to comply with any law relating to:

(id procedural or notification requirements in a case of termination of employment because
of redundancy;

(i) workers’ compensation;

(i} occupational workplace health and safety; or

(iv) confracts alleged to be harsh, unfair, unconscionable or contrary to public interest.

The maximum amount payable by Liberty for all Claims under this extension is $500,000.

Fidelity

Liberty will indemnify the Insured for any loss of money, negotiable instruments, bearer bonds or

coupons, stamps, bank or eurrency notes in the Insured’s care, custody or control which bslongs 1o

the Insured or for which the Insured is legally responsible, which the Insured sustains as a result of

any dishonest or fraudulent act of any of the Insured’s Employees and committed in the conduct of

the Insured’s Professlonal Services PROVIDED THAT:

{a) there Is no Indemnity for any parson committing or condoning the dishonest or fraudulent act;

{b) the Insured first discoverad the loss during the Period of Insurancs;

{c) the Insured nofified Liberty in writing within the Period of Insurance and within 28 days of
having reasonable cause for suspicion of a loss or discovery of a loss;
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212

213

214

(d) there is no indemnity under this clause for loss sustained by the Insured as a result of any act
committed after the date on which the Insured first discovers, or has reasonable cause for
suspicion of, dishonesty or fraud on the part of the Employee concerned;

{o) the Insured provides all information and assistance that Liberty request in order fo recover
from the Employee or the Employee’s estate; and

(N the Excess shall apply for each and every individual dishonest or fraudulent act.

The maximum amount payable by Liberty for all Clalms under this extension is $100,000.

Franchisor Indemnity

Liberty will Indemnlfy any franchisor of tha Insured for any Clalm made agalnst the franchisor for Iits
civil llabllity arsing vicariously from the performance of Profasslonal Searvices by the Insured
PROVIDED THAT there is no indemnity available for any Claim between the franchisor and the
Insured arising from the relevant franchise agreement or for any dispute which does not involve a
third party alleging a breach of Professlonal Services.

Fraud & Dishonasty

Notwithstanding Exelusion 3.6 in respect of “Fraud & Dishonesty”, Libarty will indemnify the Insured
against civil liability the Ingsured incurs in respect of a Claim arising from the performance of
Professional Services alleging fraudulent, criminal, malicious or dishonest conduct by the Insured
or their Agent.

However, no cover is provided under this extension:

(a) to any person, company or other entity who has committed or condoned the fraudulent,
criminal, malicious or dishonest conduct;

{b) in respect of a Clalm arising from or in any way connected with loss of money, nagotiable
instruments, bearsr bonds or coupons, stamps, bank or currency notes; or

{c) forany loss sustained as a result of any fraudulent, criminal, malicious or dishonast conduct by
the Insured or their Agent occurmring after the date on which the Insured first discovers, or had
reasonable cause for suspicion of fraudulent, criminal, malicious or dishonest conduct on the
part of any person.

Intellectual Property Rights

Notwithstanding Exclusion 3.2 in respect of "Intellectual Property Rights”, Liberty will indemnify the
Insured against civil liability the Insured incurs in respect of a Claim arising from the performance of
Professlonal Services alleging infringement of Intellectual Property Rights by the Insured.

However, no cover is provided under this extension for any Claim:
{a) resulting from any intentional infringement of Intellectual Property Rights; or
(b) arising out of or in any way connected with:

(iy legal or regulatory proceadings brought within the United States of America, Canada or
any of their territories or protectorates or in which the laws of those countries are
applicable, even if only to a limited extent; or

(i) the enforcement of any judgment, award or regulatory order obiained within or
determined pursuant to the laws of the United States of America, Canada or any of their
territories or protectorates.
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2.15

216

217

Joint Ventures

Liberty will Indemnify the Insured agalnst civil llabliity the Insured Incurs In raspect of a Clalm
arising from Professional Services performed by the Insured in the Insured’s capacity as a joint
venture partner but only fo the extent of the Insured’s own liability as a joint venture pariner.

Liberty will only pay for Defence Costs Incurred by the Insured In respect of such Clalm solsly In
respect of its own liability as a joint venture partner.

Loss of Documents

Liberty will pay on behalf of the Insured the costs the Insured incurs with the prior written consent of
Liberty, which shall not be unreasonably withheld, for replacing or restoring any Documents which
arae destroyad, damaged or after dlligent search cannot ba found.

Such destruction, damage or loss must result from the performance of Professlonal Services by the
Insured and be discovered for the first time during the Perlod of Insurance and reported to Liberty
during the Period of Insurance.

The Insured must supply satisfactory documentary proof of their logs, including bills and accounts.

Liberty will not pay for any destruction, damage or loss:

{a) resulting from wear and tear or gradual deterioration; or

{b) unless the Documents were in the Insured's physical custody or control or in the physical
custody or contirol of their Agent in the ordinary course of the Insured’s Professlonal
Servicas.

The maximum amount payable by Liberty under this extension is $500,000.

New Subsidiaries

The definition of Subsidiary in Definition 6.20 is extended to include any company which, according

to the laws of the Commonwsalth of Australia or the Australian State or Territory in which the Policy

is issued, becomes a subsidiary of the Insured during the Period of Insurance provided that:

{a) in the case of an acquisition, the revenue of the new subsidiary for the 12 months preceding
the date of its acquisition does not exceed 10% of the consolidated revenue of the Insured for
the 12 months preceding the commencement of the Parlod of Insurance;

{b) the new subsldlary Is not Incorporated In the United States of America, Canada or any of thelr
territories or protectorates;

{c) the new subsidiary does not perform Professional Services within the United States of
America, Canada or any of their temritories or protectorates; and

{(d) the new subsidiary has no paid or incurred professional indemnity claims against it for the 5§
years preceding the date of its acquisition.

In respact of any other new subsidiary to which any of {(a) to (d) do not apply, Liberty will provide
cover for a period of 45 days (but not beyond the end of the Period of Insurance) from the effective
date of the new subsidiary being acquired or created. Upon provision to Liberty by the Insured of
full details of the new subsidiary, Liberty will consider providing cover for the new subsidiary for a
further period on such terms and conditions and for such additional premium as may be agreed.

Cover in respect of any such new subsidiary applies only in respect of Professlonal Services
performed whilst the subsidiary is a subsidiary of the Insured.
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2N

Perloed of Grace

If the Polley Is nelther renewed nor replaced by the Insurad with a policy or policles providing similar
cover then the Insurad |s entiled to an automatlc extended pollcy perlod of 30 days commaencing
from the end of the Period of Insurance during which time the Insured may notify any claim under
the Polley to Liberty provided it results from Professional Services performed prior to end of the
Parlod of Insuranca.

Public Relations Costs

Liberty will pay on behalf of the Insured the reasonable and necessary cosis and expenses incumred
by an Insured with Llberty's prior written consent (which shall not be unreascnably withheld) in
seeking advice from a public relations consultant solely for the benefit of protecting the Insured’s
professional raputation as a result of Professlonal Sarvices parformed by the Insured which have or
could reasonably lead to a Claim being made against the Insured.

The maximum amount payable by Libsrty under this extension Is $100,000.

Relnstatement

Liberty agrees to reinstate the Limit of Llabllity to the extent it has been eroded by the payment of a

Clalm under this Pollcy, PROVIDED THAT:

{a) Liberty's total liability in respect of all Claims shall not exceed the Aggregate Limit of
Liability in the Schedule; and

{b) such reinstatement is only available to subsequent Clalms totally unrelated to those that give
rise to the partial or total erosion of the Limit of Liablilty.

The cover provided under this extension shall not apply to any extensions to which a sub-limit of
liabliity applies If tha sub-limit of liabllity has baen eroded by payment of a Clalm under this Pollcy.

Spouses, Estates & Representatives

Liberty will cover:

(@) in the event of the death, incapacity or bankruptcy of an Insured, any Clalm brought against
his or her estate, helrs, executors, adminlstrators or legal reprasentatives; or

{b) any Claim brought against the lawful spouse or domestic partner of an Insured,

as if the Claim had been brought against that Insured.

No cover is provided under this extension for any actual or alleged act or omission by such estate,
heirs, executors, administrators, legal representatives, lawful spouse or domestic partner.

Statutory Liabliity
Notwithstanding Policy Exclusion 3.13 in respect of “Penalties & Punitive Damages”, Liberty will
indemnify the Insured against civil liahility the Insured incurs in respect of a Claim arising from
Statutory Liablility.

The maximum amount payable by Liberty for all Claims under this extension is $250,000.
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2.23 Vicarlous Liabliity

Liberty Wil Indemnify the Insured agalnst clvil labllity the Insured Incurs In raspect of a Claim
arlsing from Professlonal Servicas performed by an Agent of the Insured.

Liberty will not be llable under this extenslon for the Agent’s own llabliity, nor will Liberty be
prevented from seeking recovery from any Agent.

Exclusions

Llberty will not pay for any amounts insured under the Polley for or arising out of:

31

3.2

33

34

3s

3.6

3.7

Anti-Competitive Practices

any contravention of the provisions in Part IV, VA and IVB of the Competition & Consumer Act 2010
{Cth), Federal Trade Commission Act (USA), Sherman Anti-Trust Act {(USA), Clayton Act {USA), all
as amended from time fo time, or any similar law anywhere in the world regulating monopolisation,
anti-trust, price fixing, price discrimination, predatory pricing, restraint of trade or similar activities.

Asbestos
asbestos, asbestos fibres or derivatives of asbestos.

Contractual Liability & Commaercial Risks

{a) aliability which the Insured has assumed under a contract, guarantee or wamanty unless such
liability would have attached in the absence of such contract, guarantee or warranty; or

{b) any dispute involving fees, charges, commissions or any other form of remuneration.

Employer's Liability
death, bodily or mental injury, sickness or disease, emotional distress or mental anguish of any actual
or deemed employee of the Insured.

Financial Advica
any financial or investment advice or services.

Fraud & Dishonasty
any fraudulent, wilful, grossly reckless, malicious, criminal or dishonest conduct including any
intentional breach of any law or regulation committed by the Insured or their Agent.

This axclusion will only apply whera it is established by an admission of such Insured or their Agent
or by a judgment, award, finding or other adjudication of a court, fribunal, commission or arbitrator
that such conduct did in fact occour.

Goods & Services Tax
GST imposed or payable in raspsct of the Pramium or any payment of insured amounts made under
the Pollcy.
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3.8

3.9

3.10

311

312

313

314

3.15

Insurance Intermediaries
the provision of insurance services as an agent, broker or authorised representative of an AFSL
licanses.

Intellectual Property Rights
any actual, potential or allaged infringement of Intellectual Property Rights.

Investment Performance Guarantee
any guarantee or warranty given by or on behalf of the Insured in relation to the performance of any
Investmeant.

Management Liabllity
the Insured acting in the capacity of a director or officer.

Owners & Occupiers Liability
the ownership or occupation of real property by the Insured.

Penalties & Punitive Damages
{a) any fines or other penalties; or
(b) any exemplary, aggravated, multiple or punitive damages.

Prior Matters

or in any way connected with:

(a) any written demand or legal proceedings for compensation or official inquiry made, threatened,
Inimated against or Involving the Insured pror to the commencement of the Perlod of
Insurance;

(b) any facts that, before the commencement of the Perlod of Insurance, the Insured was aware,
or a reasonable person would have baen aware, might give rise to a claim under the Pollcy;

{c) any facts that might glve rise to a claim under the Polley which have baen raported, or which
can be or could have been reported, to an insurer under any insurance policy entered into
before the commencement of the Perlod of Insurance;

{(d) any facts that might glve rise to a clalm under the Polley which have baen disclosed to any
insurer in any proposal for insurance before the commencement of the Period of Insurance,;
or

{e) any facts that might give rise to a claim under the Polley which were disclosed to Liberty in the

proposal.

Property Development and Construction Management
property development, project or construction management.
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3.16

317

318

3.18

3.20

3.21

3.22

Related Partles

any Clalm made by or on behalf of:

{a) one or mora Insured agalnst another Insurad other than a Clalm for contribution or Indemnity
which resulls directly from ancther Claim which would be covered under the Policy if made
direcly against such other Insured;

{b) a child, sibling, spousa, partner or parent of an Insured or a parent of a spouse or partner of an
Insured,

{c) any entity which is owned, controlled or managed by any Insured; or

{d) any parent company or other entity which owns, controls or manages any Insured.

Retroactive Date
any Professlonal Services performed prior to the Retroactive Date, unless specified as “Unlimited”
in the Schedule, in which case this exclusion shall not apply.

Sanctions Affected Insureds

any Clalm brought or maintained against any Insured that is subject to any sanction, prohibition or
restriction under United Nations resolutions or the trade or economic sanctions, laws or regulations of
the European Unlon, Australla, United Kingdom or Unlted States of America or Bermuda.

Uninsurable Amounts
amounts uninsurable at law.

Valuation Services
any estimate or valuation of any tangible or intangible property made by or on behalf of the Insured.

This Exclusion does not apply to a statement made by the Insured in accordance with the Property,
Stock and Business Agents Act 2002 Division 3 or similar legislation providing evidence of the
reasonablenass of any estimate of the selling price of a property.

War, Terrorlsm & Nuclear

{a) war (whether declared or not), civil disturbance or riot;

{b) any actual or threatenad act of terrorlsm or any actlon taken to, or taken In an attempt fo,
control, prevent or suppress any act of terrorism;

{c) ionising radiation or contamination by radioactivity from any nuclear fuel or any waste from the
combustion of nuclear fusl; or

{d) the radioactive, toxic, explosive or other hazardous or contaminating properties of any nuclear
weapon, installation, reactor or other nuclear assembly or nuclear component thereof.

Watercraft, Alrcraft & Motor Vehiclas
the ownership, maintenance, operation, possession, use, loading or unloading by or on behalf of the
Insured of any watercraft, aircraft, motor vehicle or trailer.
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In addition,

3.23 Territorlal & Jurisdiction

41

4.2

It Is hersby understcod and agreed that Liberty will not pay for any amounts Insured under the

Palicy for, arising out of, or in any way connected with:

{a) any act, emor or omission committed or alleged to have been commitied within the United
States of America or any of its territories or protectorates;

{b) any legal proceedings brought within the United States of America or any of its teritories or
protectorates;

{c) the enforcement of any judgment or award obtainad within, or determined pursuant to the laws
of, the United States of America or any of its territories or protectorates; or

{(d) any legal proceedings in which the laws of the United States of America or any of its temitories
or protectorates are applicable even if only to a limited extent.

Claims Conditions

Notification of Clalms & Co-operation
As soon as the Insured becomes aware of a Clalm or Inquiry during the Perlod of Insurance the
Insured must:
{a) notify Liberty in writing of the Claim or inquiry. The ndtification must be sent to:
The Claims Department
Liberty Intemational Underwriters
Level 27, ‘Gateway’
1 Macguartie Place
Sydney, New South Wales, Australia 2000
Tel: +61-2-8298 5800
Fax  +51-2-8288 5888
Email: spcauclaims@libertyiu.com
{b) give Libarty such Information and co-operation as It may reasonably require Including but not
limited to:
{iy a description of the Claim or inquiry;
(i) the nature of the allegation;
{iiiy the nature of the alleged or potential loss;
{iv) the names of actual or potential claimants; and
{v)} the mannar In which the Insured first bacama aware of the Clalm or Inquiry.

If any amounts insured under the Pollcy are also potentially insured under any other insurance policy
or policies, then the Insured must advise Liberty within a reasonable time of making a claim under
the Peolley and provide Liberty with detalls of the other Insurancs.

Defence & Settlement
Liberty may, in its absolute discretion, take over the conduct of any investigation, settlement or
defence of any Clalm.

The Insured must:
{a) take all reasonable steps to mitigate loss;
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4.3

44

5.1

(b) not agree to any waiver, limitation or delay as to their legal rights of recovery against any other
party;

{c) not admit llabllity, negotiate any setlemant, enter Into any settlement agreement or Incur any
Defence Costs without the prior written consent of Liberty which shall not be unreasonably
withheld; and

{d) give Liberty all the information and assistance that Liberty requires for the purpose of
investigating:

{i) the cause and consequences of any Clalm;

{iy the Insured's liability to any party in respect of any Clalm; and

{l) whather Liberty has any llabliity to the Insured under the Pelley and, If so, the axtent of
its liability,

and, where applicable, conducting the defence of any Clalm.

Allocation

In the event the Insured is a party to a demand, legal proceedings, inquiry or hearing which is
covered only in part by the Pollcy, the Insured and Liberty will use their best efforts to agree upon a
fair and proper allocation of amounts insured under the Polley which relate solely to what is covered
under the Policy.

In the avent that an agreement cannot be reached Senlor Counsal shall determine, as an expert but
not an arbitrator, a fair and proper allocation. Until Senior Gounsel has made his or her
determination, Liberty may, in its absolute discretion, pay such amount insured under the Pollcy as it
considers appropriate.

Requirement to Contest a Claim

Liberty shall not require the Insured to contest any Clalm unless Senlor Counsel advises that such
Claim should ba contested. In formulating such advice, Senlor Counsal shall take Into consideration
the economics of the matter (including potential amounts insured under the Policy) and the prospects
of the Insured successfully defending the Clalm.

In the event that Senior Counsel recommends seitlement in respect of a Claim and the Insured
does not agree that such Clalm should be settled, the Insured may elect to contest such Claim
provided always that the liability of Liberty shall not exceed the amount for which the Clalm could
have bean seattled plus Defence Coste Incurred with Libarty’s prior written consent up to the date of
such election.

General Conditions

Changa In Control

If a Change in Control occurs during the Period of Insurance, the Policy will continue to provide
cover but only in respect of civil liability the Insured incurs in respect of a Clalm arising from
Profassional Services performed prior to the effective date of the Change In Control.
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5.4

Limit of Liabllity

Where the Limit of Liabllity Is specified to be Inclusive of Defence Costs, the maximum amount
payable by Libarty under the Polley Is the Limit of Llabllity. The Limit of Liabllity Is Inclusive of
sub-limits of liability and any other amounts insured under the Policy.

Whers the Limit of Liabllity |s specifiled to ba exclusive of Defence Costs, the maximum amount
payable by Liberty under the Policy is the combined total of the Limit of Liability and the Defence
Costs payable in accordance with Insuring Clause 1.2. The Limit of Llabllity is inclusive of sub-
limits of liability and any other amounts insured under the Polley.

Electronic Communications General Condition
It is hereby understood and agreed that Liberty may issue by electronic mail or pest any notices
required to be given under the Insurance Contracts Act 1984 {Cth) or otherwise.

Excass

Where the Excess Type is specifiad to be inclusive of Defence Costs, Liberty will only pay in
respect of a Clalm and asscciated Defence Costs and other amounts insured under the Pollcy, the
amount which is above the Excess. The Excess shall be the first amount bome by the Insured and
shall remaln uninsured.

Where the Excess Type is specified to be exclusive of Defence Costs, Liberty will only pay in
respect of a Clalm and other amounts Insured under the Polley, the amount which Is above the
Excess. The Excess shall be the first amount borne by the Insured and shall remain uninsured.

Liberty Mutual AGM General Condition

Liberty International Underwriters Is a trading name of Liberty Mutual Insurance Company (LMIC), a
stock insurance company incorporated in Massachusetts USA. LMIC is an indirect subsidiary of
Liberty Mutual Holding Company Inc. (LMHC), a Massachusetts USA mutual holding company.
Notice is hereby given that the annual meeting of LMHC is held on the second Wednesday in April of
each year at ten o'clock in the moming, local time, at LMHC's office at 175 Berkeley Street, Boston,
Massachusetts USA.

This notice is for members of LMHC only. One becomes a member of LMHC by virtue of being a
policyholder of LMIC. Membershlp rights terminate when ohe ceasas to be a pollcyholder of LMIC.
Members of LMHC may request a copy of LMHC's annual financial statements, which are posted on
Liberty Mutual’s website at www.libertymutual.com, by writing to Liberty Mutual Holding Company
Inc., 175 Berkeley Street, Boston, Massachusetts 02116.

Cancellation

The Insured may cancel this policy at any time by notifying Liberty in writing. If there are no Claims
or circumstances that might give rise to a Clalm which have been notified to Liberty, Liberty will
provide a pro-rata refund of premium for the unexpired Perlod of Insurance. The refund of premium
will navar be greater than 75%.
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6.7

5.10

51

6.

Subrogation

If Liberty grants Indemnity under the Policy, then Liberty shall be subrogated to the Insured’s rights
of recovary agalnst any person or enfity whether or not payment has In fact besnh made and whather
or not the Insured has been compensated in full for their loss. Each Insured must, at its own cost,
provide all reasonable assistance fo Llberty (including, but not limited to giving information, signing
documents and giving evidence) to help enforce those rights.

The Insured must not do anything (including but not limited to excluding or limiting the liability of
other parties in contracts, whether or not they are written contracts) that may prejudice Liberty’s
position or its potential or actual rights of recovery agalnst any party.

Any amounts recovered by Liberty in excess of Liberty's total payment to the Insured (including
Dafenca Costs) shall be restored to the Insured less the cost to Liberty of such recovery.

Severabllity of Proposal

Failure by any Insured to comply with the duty of disclosure under the Insurance Contracts Act 1984
{Cth) or misrepresentation by any Insured to Liberty shall not prejudice the right of any other
Insured to cover under the Policy. Cover is only provided to an Ingsured who is innocent of and has
no prior knowledge of such failure or misrepresentation.

Non-imputation

For the purposes of determining the avallabliity of cover under tha Pelley the conduct of one Insurad
shall not be imputed fo any other Insured, provided that cover is only provided to an Insured who is
innocent of and has no prior knowledge of such conduct.

Governing Law & Exclusiva Jurisdiction

The Pelicy is governad by tha law in force in the State or Territory of the Commonwealth of Australia
in which the Policy is issued. All matters ariging from or relating o the construction or operation of
the provisions of the Pollcy shall be submitted to the exclusive jurisdiction of the courls exercising
jurisdiction under the law of that State or Territory.

Policy Interpretation & Construction

The headings in the Policy are for descriptive purposes only and do not form part of the Policy for
the purpose of its construction or operation. Words used in the singular shall include the plural and
vice versa. For the meaning of any words In bold refer to the Schadule and Sactlon 6 - Definitions.

Definitons

In the Pollcy:

6.1

Agent means a natural person, company or other entity who has or had a written contract with the
Insured to parform Professional Services, but only in relation to the performance of Professional
Services for or on behalf of the Insured.
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6.2

6.3

6.4

6.5

6.7

Change In Control means any one of the following events:

(a) the Insured consolidates or merges with, or sells all or substantlally all of Iits assets to a
parscn, entity or group of parsons or entities acting in concert;

{b) the Insured bacomes a subsidiary of another entity or becomes controlled by another entity; or

{c) atrustee, administrator, receiver or liquidator including any provisional liquidator is appointed to
the Insured.

Claim means:

{a) any written demand or legal proceedings for compensation first made or brought against the
Insured during the Period of Insurance, and reporied to Liberty during the Period of
Insurance, which may result in the payment of any amounts insured under the Polley; or

(b) the making by the Insured of a claim against Liberty under Extensions 2.4 in respect of “Costs
of Official Inquiries”, 2.5 in respect of “Court Appearance Costs’, 2.9 in respect of
“Emergency Costs”, 2.11 In respect of "Fidellty”, 2.16 In respsact of “Loss of Documents® or
2.19 in respect of “Public Relations Costs”.

All Clalms aftributable to one source or originating cause shall be desmed to be a single Clalm and
one Excess shall apply.

Computer Systems means electronic, wireless, web or similar system (including all hardware,
fimware and software) used to process data or information, including computer programmes,
electronic data, operating systems, networking equipment, servers, web sites, and all input, output,
processing, storage and online or offline media.

Defence Costs means:

(a) reascnable and necessary costs and expenses incurmed by Liberty, or by the Insured but only
with Llberty's prior written consent which shall not be unreasonably withheld, solely for the
benefit of the Insured in the investigation, settlement, defence or appeal of any Clalm covered
under the Pellcy; and

{b) the cosls of obtaining Senior Counsel’s advice or determination under tha Peliey pursuant to
Claims Condition 4.3 in respect of “Allocation”™ and 4.4 “Requirement o Contest a Claim”.

Dafenca Costs does not Include salarles, wages, allowances, travel or accommodation axpenses
incurred by the Insured in assessing, investigating, dealing with and assisting others to deal with any
Claim.

Document means a document of any nature whether written, printed or reproduced by any method,
including computer records or electronic data material, but doas not include money, negotiable
instrumeants, bearer bonds or coupons, stamps, bank or currency notes.

Electronic Data means the unauthorised taking or misuse of information by a person {cther than an

Insured), which information is:

(a) in electronic form;

{b) intended to interact with a Computer Syatem; and

{c) stored In a Computer System malntalned by an Insurad fo reasonable security standards and
back up procadures.
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6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17

Employee means any person employed under a contract of service or appranticeship but shall not
maan a consultant, contractor or agent.

Employment Wrongful Act means any actual or alleged violation of employment law or regulation or
any other legal provision relating to the past, present or future employment of an individual with the
Insured.

GST means the tax imposed as goods and sarvices tax under the A New Tax System (Goods and
Searvices Tax) Act 1999 (Cth) or as amended and any penalty or interest payable in respect of that
tax.

Insured means each of the following:

{a) the Insured named In the Schadule and Its Subsldlaries; and

{b) any past, present or future principal, director, pariner or Employesa of the Insured or its
Subsidiaries but only in relation to Professional Services performed for or on behalf of the
Insured or its Subsidlarles whilst they are a principal, director, partner or Employee of the
Insured or its Subsldlaries.

intellectual Property Rights means all existing and future Intellactual property rights throughout the
world in whatever media, whether registered or unregistered and whether or not capable of
registration, including but not limited to all copyright, patents, trade marks, trade names, domain
names, brand names, slogans, logos, emblems and designs (and all applications or renewals for the
protection or registration of these rights) together with all confidential information including trade
secrets, know-how, formulae, methods, routines and other proprietary technology.

Liberty means Liberty International Underwriters which is a frading name of Liberty Mutual Insurance
Company (ABN 81 086 083 805). Incorporated in Massachusetts, U.S.A. (The liability of members is
limited).

Polley means this policy wording, any endorsemants to It and the Schedule.

Period of Insurance means the period of time specified in the Schedule unless the Policy is
cancelled in which event the Period of Insurance will end on the effective date of the cancellation.

Premium means the amount payable by the Insured named in the Schedule, for the Policy
Including any applicable charges advised by Liberty.

Professional Services means:

(8) Real estate agency sales;

{b) Rant collection;

{c) Real estata agency proparty management;
{d) Auctionser,

{e) Body corporate / strata management;

{f) Faciliies management;
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{g) Land settiement agency and broker;
{h) Stock and station agenhcy;

{i) Buyers agency;

{i) Holiday booking agency;

(k) Business broking;

{)  Professionals referral; and

{m) General insurance product distribution.

6.18 Schedule means the schadule altached to the Policy and signed by a person authorised by Liberty.

6.18 Senlor Counsel means a Senior Counsel to be mutually agreed upen by Liberty and the Insured or,
in the absence of agreement, to be appointed by the cumrent President of the Law Society in the State
or Territory In which the Polley Is Issued.

6.20 Subsidiary means
(a) any company which, according to the laws of the Commonwealth of Australia or the Australian
State or Territory in which the Pollcy is issued, was or is a subsidiary of the Insured named in
the Schedule prior to or at the commencement of the Perlod of Insurance; or
{b) any entity over which the Insured prior to or at tha commancament of the Parlod of Insurance
directly or indirectly exarcisas effactive controls of management, including of any joint venture.

Cover In respact of any such company applles only In raspect of Professlonal S8arvices performed
whilst tha company was or Is a Subsidlary of the Insurad named In the Schedule.

6.21 Statutory Llabllity means pecuniary penalties awarded in and under the laws of the jurisdictions of

Australia and New Zealand, against:

{a) an Insured for any civil offence;

{b) an Insured for a sfrict liablity offance In connection with the discharge, disbursal, release or
escape of pollutants; or

{c) an Insured for a sirict liability offence in connection with a breach of cccupational health and
safety law or regulation,

but solely resulting from the conduct by the Insured of its Professlonal Services and only if Liberty

ara not legally prohibitad from paying the pecunlary penaltles.

Lberty International Underwriters Is a trading name of Liberty Mutual Insurance Company
{ABN 61 086 D83 605). Incorporated In Massachusetts, U.S.A.
{The Bablity of members Iz limited)
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