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or many young attorneys beginning their careers in

Florida in transactional real estate or other real estate
related areas of the law, a world without title insurance
is difficult to imagine. A title insurance commitment is
a cornerstone of most real estate transactions, since its
requirements are the conditions to issuance of a title insurance
policy that ensures a buyer has good and marketable title to
the real property purchased. Attorneys have long played a
vital role in reviewing and opining on title issues and other
real estate related matters. It was with this in mind that, in
March of 1959, the Florida Bar published the first Uniform Title
Standards in Florida (the “Standards”) prepared by the Florida
Bar Committee on Uniform Title Standards.! The original
Standards were the culmination of significant contributions
by several lawyers that specialized in real estate and the real
estate related topics covered in the Standards.?

The original Standards organized real estate law into
several topics as a guide to the practitioner in determining
marketability. Within each topic there were confirmed
“standards” of well settled law to guide the practitioner.
Useful examples of problems illustrated the application of
those Standards, and key statutory and case law references
and commentary were also provided. The original Standards
contained fourteen chapters ranging from conveyances to
mortgages and judgments.

The objective of the original Standards was simple - to
compress divergent views on marketability in order to help
make land transfers expeditious and secure.> The goal of
the Standards was to give practitioners the tools to construe
facts in favor of marketability and avoid needless flyspecking.*
The Standards have always been consensual among the
community of real property practitioners in Florida. They have
also consistently been cited by the Florida Supreme Court
and Florida Appellate Courts to confirm Florida law when
confronting title issues covered by the Standards.

The original Standards were not designed to remain static,
and have been consistently revised to keep up with changes
in the law. Initially, the Standards were published by a
committee of the Florida Bar; however, after the formation of
the Real Property Probate and Trust Law Section (“RPPTL"), the
Standards were entrusted to the RPPTL for continued update.®
Following the 1959 original publication, the Standards were
revised and republished in 1975,” and a third revision followed
in 1981.2 In 2012, the most recent revision of the Standards
was finalized, which was the culmination of efforts that began
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in the late 1990's spearheaded by Patricia P. Jones, Chair of
the Title Issues and Standards Committee of the RPPTL (the
“Committee”). The 2012 version of the Standards represents
the first time the Standards have been published in a purely
electronic form. Copies are available on the RPPTL's website

at www.RPPTL.org.

The Standards continue to serve as an invaluable resource
for attorneys representing buyers and sellers in real estate
transactions and attorneys addressing real estate title issuesin
transactions and real property litigation. The Standards remain
a testament to the strength, collegiality and integrity of real
property practitionersin Florida. The popularand widely used
FR/BAR Contract for Sale and Purchase® has, for example, long
incorporated the Standards, specifically providing that “(m)
arketable title shall be determined according to applicable
standards adopted by authority of The Florida Bar and in
accordance with law."™°
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Following the 2012 revision of the Standards, the Committee
explored options to encourage and foster attorneys use and
reference to the Standards. One significant issue identified by
the Committee was the format of the Standards, which was
electronic PDF; however, it lacked the indexing and search
features that would allow easy and efficient navigation through
the Standards. In 2012, the Committee updated the format of
the Standards to allow easy maneuvering with indexing and
searching, which is available to the general public through the
RPPTL website. The Committee also created another version
for RPPTL members that allows for instant access to most of
the extensive citations in the Standards to Florida Statutes,
case law, and secondary sources. Finally, the Committee is in
the process of finalizing an agreement with The Fund to allow
for inclusion of specific title notes from The Fund Title Notes
(the title insurance underwriting guidelines for The Fund) that
are cited throughout the Standards. This version will soon be
available to members of the RPPTL Section for download on the
Section’s website. A detailed description of the specific features
of the newly revised electronic version of the Standards is
itemized and explained in the Introduction to the Standards.

Today real estate attorneys have access to a wealth of
information from legal research providers such as Lexis and
Westlaw, as well as extensive underwriting guidelines prepared
by a number of title insurance companies. The Standards are
not intended to compete with those resources, which tend to
focus on insurability rather than marketability. Instead, the
Standards provide an independent summary of well-settled
real estate law in Florida from a practitioner’s perspective.
The recent revisions to the electronic format of the Standards
make it an invaluable starting point for practitioners needing
to recall or confirm well-settled Florida law or commence
research on novel real estate issues. Put simply, the Standards
areamust for all Florida real estate practitioners. The RPPTL has
continuously revised and developed the Standards for the last
fifty years, and the RPPTL will continue to revise and develop
the Standards with the same intent envisioned in 1959 - to
compress divergent views on marketability and to help make
land transfers expeditious and secure il
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