Privoro End User License Agreemeht

REVISION DATE: March 21, 2023

Please read these terms and conditions carefully
because they contain important information concerning
your rights and obligations regarding your use of
Privoro’s licensed software (defined below), as well

as limitations and exclusions that may apply.

YOUR ACCEPTANCE OF OUR TERMS

This End User License Agreement, any supplemental
license terms, and any specific product terms contained
within our website, available at www.privoro.com
(collectively, the “EULA”), comprise the legal agreement
between You and Privoro, LLC, for itself and on behalf
of its affiliates (collectively, “Privoro”) that governs your
limited right, as provided in this EULA, to download,
install, activate, access, or otherwise use (“Use” or
“Using”) certain (@) computer programs and other
software developed by Privoro from time to time
(collectively, the “Programs”), together with each of
their respective updates, upgrades, bug fixes, error
corrections, enhancements, and other modifications
thereto and backup copies thereof (collectively the
“Upgrades”), customizations made thereto by Privoro,
and content associated therewith (“Customizations”
and collectively with the Programs and Upgrades, the
“Software”), (b) Software incorporated, embedded, or
otherwise provided by Privoro for use in connection
with hardware and other equipment provided by Privoro
(“Firmware”), and (c) related user or technical manuals,
training materials, specifications, or other documentation
applicable to the Firmware or Software (collectively,

the “Documentation”). All Software, Firmware, and
Documentation made available to You by (i) Privoro

or (ii) the Privoro authorized reseller, distributor or
systems integrator from whom You acquired the
Software (each of the foregoing, an “Approved Source”)
is referred to in this EULA as the “Licensed Software”.

By clicking “I Accept”, accepting delivery of a
Product, opening a Product’s packaging, or otherwise
accessing or using the Licensed Software:

¢ You acknowledge and agree you have
read and understand this EULA,;

* You acknowledge and agree to be bound by and abide
to the terms and conditions contained in this EULA;

* You acknowledge and agree you are entering
into a binding, legal contract with Privoro;

* You acknowledge and agree that, if you are
entering into this EULA on behalf of a company,
you represent you have the authority to bind such
company and its affiliates to this EULA; and

* You acknowledge and agree that if any
of your affiliates receives benefits under
this EULA, you will be responsible for such
affiliate’s compliance with this EULA.

Please print this EULA for your records and save a
copy electronically. If you do not agree with the terms
and conditions contained in this EULA, you must
immediately cease all Use of the Licensed Software.

When we refer to “you” and “your”, we are referring

to you as (a) the individual Using the Licensed
Software; or (b), if you are Using the Licensed Software
in your capacity as an employee or other service
provider of a company. When we refer to “parties”

or a “party”, we are referring to you and Privoro,
individually or collectively, as the context dictates.

CHANGES TO THESE TERMS
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We may modify, amend, or supplement (each, a “Change
and collectively, the “Changes”) this EULA at any time,
and we’ll notify you when we do. We may post notice

of the Changes at privoro.com or we may notify you of
the Changes by email or other methods available to us.
Changes will not apply retroactively and will become
effective immediately upon their publication or upon
your notice of such Change. If you do not agree any
Change or Changes, you should discontinue the exercise
of any right or your receipt of benefits under these
Terms. Your continued exercise of any right, receipt

of a benefit, or performance as under these Terms will
mean that you accept and agree to the Changes.

LICENSE

Upon your acceptance of this EULA, in accordance with
its terms, Privoro grants to You a limited, non-exclusive,
and non-transferable license to Use object code versions
of the Licensed Software solely for Your internal business
operations, subject to the terms and conditions contained
in the license detail, including without limitation the
license metric, duration, and quantity published on
Privoro’s price list, claim certificate, or other ‘right to

use’ notification (collectively, the “Entitlement”), and the
Documentation. For the avoidance of doubt, the license
granted to You by Privoro to Use the Licensed Software

’PRI\/ORO“’



Privoro End User License Agreement

(including without limitation, the Documentation)is
limited to the applicable Licensed Software (including
without limitation, the Documentation) made available
to You by Privoro or an Approved Source. Unless
contrary to applicable law, You are not licensed to

Use any Licensed Software (or any other Software) on
secondhand or refurbished Privoro equipment, or on
Privoro equipment not purchased through an Approved
Source. In the event Privoro requires You to register as
an end user, Your license is valid only if the registration
is complete and accurate. The Licensed Software may
contain open source software that remains subject to
the terms and conditions contained in the open source
license applicable to such open source software. If the
Licensed Software is made available to you for a specified
term, whether under a subscription or other agreement
between You and Privoro, Your license to Use the Licensed
Software is valid solely for the applicable term in such
agreement or as otherwise stated in an Entitlement.
Your right to Use the Licensed Software begins on the
date the Licensed Software is made available to You by
the Approved Source for download or installation and
continues until the end of the specified term, unless
otherwise terminated in accordance with this EULA.

EVALUATION LICENSE

If You obtain a license to Use Licensed Software, or receive
Privoro product(s), in each case, for evaluation purposes
or other limited, temporary use as authorized in writing
by Privoro (“Evaluation Product”), Your license to Use

the Evaluation Product is permitted only for the period
identified by Privoro in writing. If no evaluation period is
identified by Privoro in writing, then such license is valid
for thirty (30) days from the date the Evaluation Product
is made available to You. You will be invoiced for the full
purchase price of the Evaluation Product, if You fail to
return or cease all Uses of the Evaluation Product by the
end of the applicable evaluation period. Notwithstanding
anything to the contrary contained in this EULA or
otherwise, the Evaluation Product is licensed “AS-1S”
without support or warranty of any kind, expressed or
implied. Privoro does not assume any liability arising from
any use of the Evaluation Product. You may not publish
any results of tests run on the Evaluation Product without
first obtaining written approval from Privoro. You authorize
Privoro to use any feedback or ideas You provide Privoro
in connection with Your Use of the Evaluation Product.

DATA OWNERSHIP
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authority to do so under all international, federal, state
and local laws applicable to you. You and only you will be
liable for the accuracy, quality, integrity, legality, reliability,
appropriateness, and intellectual property ownership or
right to use of all Customer Data. You hereby grant to
Privoro a non-exclusive, royalty-free, worldwide license
(with the right to sublicense through multiple tiers) to

use, copy, store, process, transmit, display, and disclose
Customer Data as necessary for Privoro to deliver,
provide, improve, or operate the Licensed Software

and to compile statistical and performance information
related to the provision and operation of the Licensed
Software, in each case, during the term of this Agreement.

You further authorize Privoro (and its affiliates,
licensors, agents and subcontractors) to aggregate

and de-identify Customer Data; compile in the ordinary
course of providing the Licensed Software de-identified,
non-personally identifiable, technical, statistical, or
analytical data; and use and disclose such aggregated
and de-identified data on a non-attributed basis. To the
extent an assignment of aggregated or de-identified
Customer Data is needed to permit Privoro to obtain
ownership of the right, title, and interest in, to or under,
any or all of the aggregated or de-identified data, you
hereby assign and transfer your right, title, and interest
in, to, and under such aggregated and de-identified
Customer Data to Privoro. Privoro collects and uses
Customer Data and all aggregated and de-identified
Customer Data in accordance with its Privacy Policy
available at Privoro.com/Privacy Policy and in
accordance with applicable data protection laws.

As between you and Privoro, Privoro owns all data,
information, results, output, and materials created,
produced, or generated by the Licensed Software,

and all aggregated and de-identified information that
Privoro assembles, including aggregated or de-identified
Customer Data (collectively, “Privoro Data”). This

Terms of Use does not provide you with any rights,

title, licenses, or ownership of any Privoro Data.

INTELLECTUAL PROPERTY

As between you and Privoro, you shall own all your
data, information, and materials you provide to Privoro
(the “Customer Data”). You will provide Customer Data
to Privoro only if you have the requisite right and legal

The Licensed Software (including without limitation

the Documentation) and Technical Data are intellectual
property of and are owned by Privoro or its licensors.
The structure, organization, and code of the Licensed
Software are valuable trade secrets and confidential
information of Privoro and are protected by law including,
without limitation, the copyright laws of the United
States and other countries, by applicable international
treaty provisions. Privoro or its licensors retain ownership
of all intellectual property rights in, to, and under the
Licensed Software (including without limitation, the
Documentation) and Technical Data including copies,
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improvements, enhancements, derivative works and
modifications thereof. Your rights to Use the Licensed
Software are limited to those expressly granted by this
EULA. No other rights with respect to the Licensed
Software or any related intellectual property rights are
granted or implied. You shall safeguard all Licensed
Software (including all copies thereof) from infringement,
misappropriation, theft, misuse, or unauthorized access.

LIMITATIONS AND RESTRICTIONS

You agree not to, and will not allow or assist any third
party to, (a@) transfer, sublicense, or assign Your rights
under this EULA to any other person or entity, unless
expressly authorized by Privoro in writing; (b) modify,
adapt or create derivative works of any of the Licensed
Software (including without limitation, Documentation)
or Technical Data; (c) reverse engineer, decompile,
decrypt, disassemble or otherwise attempt to derive the
source code for any Licensed Software; (d) make the
functionality of the Licensed Software available to third
parties, whether as an application service provider, or on
a rental, service bureau, cloud service, hosted service, or
other similar basis unless expressly authorized by Privoro
in writing; (e) Use Licensed Software that is licensed for
a specific device, whether physical or virtual, on another
device, unless expressly authorized by Privoro in writing;
(f) remove, modify, or conceal any product identification,
copyright, proprietary, intellectual property notices

or other marks on or within any Licensed Software
(including without limitation the Software); (9) use the
Licensed Software beyond the scope of the license
granted under Section 2 or 3; or (h) use the Licensed
Software in violation of any law, regulation, or rule.

LIMITED WARRANTY AND DISCLAIMER

V

licensors provide no warranty or undertaking, and makes
no representation of any kind that the Licensed Software
will meet the licensee’s requirements, achieve any
intended results, be compatible, or work with any other
software, applications, systems, or services, operate
without interruption, meet any performance or reliability
standards or be error free, or that any errors or defects
can or will be corrected. In addition, Privoro does not
warrant that the Licensed Software or any equipment,
system or network on which the Licensed Software is
used will be free of vulnerability to intrusion or attack.

LIMITATIONS AND EXCLUSIONS OF LIABILITY

The sole limited warranty for your Use of the Licensed
Software is set forth at www.privoro.com/legal (the
“Limited Warranty”) and is hereby incorporated by
reference herein. If you wish to pursue a claim based upon
the Limited Warranty you must follow the procedures set
forth therein. Except for the Limited Warranty, Privoro
and its licensors provide the Licensed Software “AS IS”
and with all faults and defects without any warranty

of any kind. To the maximum extent permitted under
applicable law, Privoro, on its own behalf, and on

behalf of its affiliates and their respective licensors and
approved sources, expressly disclaim all warranties,
conditions or other terms, whether express, implied,
statutory, or otherwise, including without limitation,
warranties, conditions or other terms regarding
merchantability, fitness for a particular purpose, design,
condition, capacity, performance, title, and non-infringe-
ment. Without limitation to the foregoing, Privoro and its

To the fullest extent permitted under applicable law,
regardless of the theory of liability or whether arising out
of the use or inability to use the Licensed Software or
otherwise, even if a party been advised of the possibility
of such damages, in no event will Privoro or its licensors
be liable for any (a) use, interruption, delay, or inability

to use the Licensed Software; (b) indirect, incidental,
exemplary, special or consequential damages; (c) loss

or corruption of data or delayed, interrupted or loss of
business; (d) loss resulting from system or system service
failure, malfunction, or shutdown; (e) failure to accurately
transfer, read, or transmit information; (f) failure to update
or provide correct information; (g) system incompatibility
or provisions of incorrect compatibility information;

(h) breaches in system security; (i) loss of revenue,
profits, goodwill or anticipated sales or savings; or (j)

for any consequential, incidental, indirect, exemplary,
special, or punitive damages, whether arising out of or

in connection with this agreement, breach of contract,
tort (including negligence), or otherwise, regardless of
whether such damages were foreseeable and whether

or not the licensor was advised of the possibility of

such damages. In no event will Privoro or any of its
respective affiliates, officers, directors, employees,
agents, suppliers, or licensors, whether individually or

in aggregate, be liable to you for any amount or other
damages in excess of the aggregate amount of the
license fees paid by You to the applicable Approved
Source for Your Use of the Licensed Software, whether
such liability based in warranty, contract, or tort law
(including negligence), or any other basis for liability. This
limitation of liability is cumulative and not per incident.
Nothing in this EULA limits or excludes any liability that
cannot be limited or excluded under applicable law.

UPGRADES

Notwithstanding any other provision of this EULA, You
are not permitted to Use Upgrades unless You, at the time
of acquiring such Upgrade (a) already hold a valid license
to the original version of the Licensed Software, are in
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compliance with such license, and have paid all applicable
fees for the Upgrade; (b) limit Your Use of the Upgrades to
the Use of the Upgrade on the applicable Privoro product
You own or lease; and (c) comply with the specifications
and instructions provided in the applicable Licensed
Software (including without limitation the Documentation).

SAMSUNG CUSTOMER TERMS

You acknowledge and agree that Samsung shall not be
responsible for any loss, damage or Injury suffered by
you or your end users resulting from or in connection
with purchasing and using the Products, and hereby
release and agree to hold harmless Samsung, its officers,
directors, employees and agents from any liability, claims,
demands, and actions, arising out of or related to any
loss, property damage or personal injury that may be
sustained by you or end users while using the Products.

With respect to any software and contents provided by
you and deployed in the Products or any customized
configuration applied to the Products upon your
requirements, if any, you represent and warrant that (i)
you have all rights that are legally necessary to deploy
such software and contents in the Products; and (ii) you
will obtain the necessary consents and comply with all
applicable privacy and data collection laws and regulations
under all applicable laws and regulations to collect, store,
use and/or transfer any personal data or information.

You acknowledge and agree that, as between Samsung
and you, you are solely responsible for all activities

you undertake in connection with the Products and
end users’ use of the Products, and hereby release and
agree to hold harmless Samsung, its officers, directors,
employees and agents from any liability, claims,
demands, and actions, arising out of or related to any
software and contents provided by you and deployed
in the Products or any customized configuration
applied to the Products upon your requirements.

TERM AND TERMINATION

This EULA shall remain effective until this EULA terminates
in accordance with its terms, or, if the Licensed Software
is made available to you for a specified term, whether
under a subscription or other agreement between You and
Privoro (or as otherwise provided in an Entitlement), this
EULA terminates on the date the applicable term expires.
You may terminate the EULA at any time by ceasing the
use, and destroying all copies, of the Licensed Software.
This EULA will immediately terminate if You breach

the terms of this EULA, or if You fail to pay any portion

of the applicable license fees and You fail to cure that
payment breach within thirty (30) days of notice. Upon
termination of this EULA, You shall destroy all copies

of Licensed Software in Your possession or control.

V

You agree that all agreements, notices, disclosures
and other communications that we provide to you
electronically satisfy any legal requirement that such
communications be in writing and/or signed. You
waive any right to raise any defense or waiver based
upon execution of these Terms by electronic means
or maintenance of these Terms electronically

EXPORT

You acknowledge and agree that the Licensed Software
and any other items delivered under this EULA are subject
to applicable export control and trade sanctions laws,
regulations and requirements of the United States and
other applicable jurisdictions (collectively referred to as
“Export Control and Trade Sanctions Rules”). Applicable
U.S. laws, regulations and requirements include, without
limitation, the Export Administration Regulations (EAR,
15 CFR Part 730 et seq.) administered by the U.S.
Department of Commerce’s Bureau of Industry and
Security as well as the trade sanctions administered by
the U.S. Department of Treasury’s Office of Foreign Assets
Control (31 CFR Part 500 et seq.). You represent and
warrant that you are not included in any of the restricted
persons lists maintained by the U.S. Government, including
but not limited to the Denied Persons List, Unverified List,
Entity List, Specially Designated Nationals Lists, Debarred
List and Non-proliferation Sanctions), or other similar

lists maintained by other applicable jurisdictions. You
shall comply with the Export Control and Trade Sanctions
Rules, and you agree that you alone are responsible for
ensuring your compliance with Export Control and Trade
Sanctions Rules. In particular, but without limitation to
the foregoing, you will not, and will obtain assurances
that none of your affiliates, employees, contractors,
agents or Users will not, use, sell, resell, export, re-export,
import, dispose of, disclose or otherwise deal with the
Licensed Software, other items provided under this

EULA directly or indirectly, to any country, destination

or person without first obtaining any required export
license or other governmental, legislative or regulatory
approval, and completing such formalities as may be
required by Export Control and Trade Sanctions Rules.
You shall not do anything which would cause Privoro to
be in violation of the Export Control and Trade Sanctions
Rules. You shall collect, maintain and make available to
Privoro all records identified in Title 15 of the US Code of
Federal Regulations Part 762 related to or arising from
the subject matter of this EULA (“Export Records”)
coming into your possession or the possession of your
affiliates, employees, contractors, agents, or Users. You
represent and warrant to Privoro that you comply with the
recordkeeping requirements in the Export Control and
Trade Sanctions Rules, including those in Title 15 of the US
Code of Federal Regulations Part 762. Upon ten business
days’ notice, or as soon as practicable if required sooner
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by a government or regulatory official request, you shall
provide Privoro with electronic copies (unless in a format
as otherwise agreed by the parties) of all Export Records.
You shall protect, defend, indemnify and hold harmless
Privoro, its shareholders, directors, officers, employees
and agents from any fines, damages, costs, losses,
liabilities, fees, penalties, claims and expenses (including
legal fees and expenses) incurred by Privoro as a result
of the failure of your or your affiliates, agents, officers,

directors, employees, or Users to comply with this Section.

Your failure to comply with any part of this Section
shall constitute a material breach of this Agreement.

INTEROPERABILITY

V

waives any right it may have to a trial by jury in respect
of any legal action arising out of or relating to this
EULA or the transactions contemplated hereby.

DISPUTES

To the extent required by applicable law, Privoro shall
provide You with the interface information needed to
achieve interoperability between the Licensed Software
and another independently created program. Privoro
will provide this interface information at Your written
request after you pay Privoro’s licensing fees (if any).
You will keep this information in strict confidence and
strictly follow any applicable terms and conditions
upon which Privoro makes such information available.

CLASS ACTION WAIVER

Disputes of every kind and nature between the parties
arising out of or in connection with this EULA shall

be submitted to binding arbitration, pursuant to the
Rules of the American Arbitration Association, before
a single arbitrator in Maricopa County, Arizona. In

the event of any litigation arising out of this EULA or
its enforcement by either party, the prevailing party
shall be entitled to recover as part of any judgment,
reasonable attorneys’ fees and court costs.

INTEGRATION

You agree that disputes between you and us will

be resolved in accordance with this EULA and you
waive your right to participate in a class or collective
action lawsuit, or class or collective arbitration.

GOVERNING LAW, JURISDICTION AND VENUE

This EULA is exclusively governed by and construed

in accordance with the internal laws of the State of
Arizona without giving effect to any choice or conflict

of law provision or rule that would require or permit the
application of the laws of any jurisdiction other than
those of the State of Arizona. Any legal suit, action or
proceeding arising out of this EULA or its subject matter
shall be instituted exclusively in the federal courts of

the United States or the courts of the State of Arizona in
each case located in the city of Scottsdale and County
of Maricopa, and each party irrevocably submits to the
exclusive jurisdiction of such courts in any such suit,
action or proceeding. Service of process, summons,
notice or other document by mail to such party’s address
set forth herein shall be effective service of process

for any suit, action or other proceeding brought in any
such court. Each party irrevocably and unconditionally

If any portion of this EULA is found to be void or
unenforceable, the remaining provisions of the EULA shall
remain in full force and effect. Except as expressly stated
or as expressly amended in a signed agreement, the EULA
constitutes the entire agreement between the parties
with respect to the license of the Licensed Software and
supersedes any conflicting or additional terms contained
in any purchase order or elsewhere, all of which terms are
excluded. The parties agree that the English version of
the EULA will govern in the event of a conflict between

it and any version translated into another language.
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