
 
!

 
Vita%Benefits%Group!!(650)!968)8811!!!!!!•!!!!!Vita%Planning%Group!!(650)!567)9300!!!!!•!!!!!Vita%Administration%Company!!(650)!417)2200!

900!North!Shoreline!Boulevard,!Mountain!View,!CA!!94043)1933!!!!!•!!!!!fax!(650)!961)2285!!!!!•!!!!!www.vitacompanies.com!

 
 

Readable Summary of IRS Notice 2015-52 
For those wanting more detail, the following is a high level overview of the items addressed in 
Notice 2015-52.  The intention of this summary is to provide the basic information in as readable a 
form as possible. Details that are yet to be hashed out by the regulators have been omitted for the 
sake of simplicity.  
  
1.% Who Pays the Tax  

According to guidance, the tax must be paid by one of three entities:  
a)! The health insurance issuer (for fully insured plans) 
b)! The employer (for HSA, MSA, or HRA contributions) 
c)! The “person that administers the plan” (for any other coverage,  
                including self-funded plans and health FSAs) 
 
The difficulty is found in an unknown definition of “person that administers the plan.”  There 
are two schools of thought that effectively boil down to either the employer/Plan Sponsor or 
the TPA.  There is no specific answer to this question at this time, but this issue will be clarified 
in future regulations.  

 
2.% Controlled Groups 

Employers treated as a single employer under previous rules regarding controlled groups will 
be treated as a single employer for purposes of the Cadillac tax.  Guidance will be 
forthcoming on how to calculate some of the more complex issues around allocation of the 
tax, such as when different thresholds apply to different companies.  

 
3.% Cost of Coverage Calculations 

Must be made on a monthly basis, but reported and paid on an annual (calendar year) basis.  
Issues such as difficulties in calculating and paying the tax for self-funded and account based 
plans where the cost of coverage may not be calculable until after a specified run out period 
will be addressed.  In addition, experience rated arrangements that provide for payments to 
be made to or from an insurance company after the end of a coverage period but that relates 
to the coverage provided during a specific taxation period must also be ironed out.  

 
4.% Exclusion of Amounts Attributable to the Excise Tax 

Any excise tax penalty payment cannot be added back into premium payments for any future 
year Cadillac tax calculation.  This is good news.  However, there are many complex nuances 
relative to how to separate out the tax (i.e., for corporate tax purposes) that need to be 
addressed in future guidance.  Specifically, if Cadillac taxes are to be “charged back” to an 
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employer, how will potential gross up payments (to account for the fact that there will be 
additional corporate tax on the pass-through tax payment) be calculated?  This is the subject 
of many pages of Notice 2015-52.  

 
5.% HSAs, MSAs, FSAs, and HRAs 

The value of these account based plans are included in Cadillac tax calculations.  There is 
discussion about how to allocate contributions that are either paid on an annual basis or 
available on an annual basis (such as health FSAs).  The good news is that the regulators are 
leaning toward allowing a prorated allocation for account based plans.  

 
6.% FSAs with Employer Flex Credits/Rollovers 

The cost of applicable coverage of an FSA for any plan year is the greater of the amount of an 
employee’s salary reduction, or the total reimbursements under the FSA. The cost of the non-
elective flex credit would be the amount that is actually reimbursed in excess of the 
employee’s salary reduction for the plan year. Notice 2015-52 considers allowing a safe 
harbor to avoid issues with double counting for amounts that are carried over from year to 
year whereby rollover amounts could effectively be ignored.  

 
7.% Inclusions of Self-Insured Coverage Includible in Income 

The issue of when a portion of benefits are included in taxable income pursuant to Section 
105 discrimination testing roles is also addressed. The rules are complex and the issue 
controversial, it appears that the regulators would consider any taxable benefit amounts as 
not reducing the cost of coverage for Cadillac tax purposes.  The good news is that situation 
rarely occurs, but the clarification is a deviation from the W-2 reporting rules on the issue.  
More guidance is likely to be forthcoming.  

 
8.% Age and Gender Adjustments 

The law allows for an age/gender adjustment to the stated threshold amounts.  Notice 
2015-52 provides a lengthy discussion about how such an adjustment might be 
calculated.  Ultimately, it proposes a 7-step process for the calculation, however, at this 
time, knowing what that might actually look like is premature.  The proposed 
methodology requires numerous ratio and cost calculations as well as a matrix of 
demographic data against which an employer would compare their own demographic 
data.  More information will be forthcoming on this, but it is likely that detailed 
formulas will not be hashed out for another 12-18 months. 
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9.% Notice of Calculation 

Future guidance will be provided on the form in which Cadillac tax information must be 
provided to coverage providers and the IRS.  Additionally, there is no specific guidance on 
the timing of either reporting or payment of the Cadillac tax.  

 
10.%Payment of the Tax 

It is likely that any Cadillac tax owed will be reported and paid using IRS Form 720.  Although 
Form 720 is filed quarterly, the Cadillac tax would be assigned to a particular quarter, similar 
to payment of the ACA’s PCORI fee. 


