Although police officers often say they are on duty 24 hours a day, it is more accurate to sa
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Membership Matters

In short, although an officer may be off duty and working
as a security guard, certain crimes committed in his or her
presence trigger the officer’s duty to act as a police officer
in the furtherance of his or her official duties. In those
circumstances, the officer acts as a police officer and must
comply with the policies established by the police
department, not the policies of the private employer.

Look at it this way: Clark Kent enters a phone booth and
becomes Superman when Lois Lane is threatened. Police
officers are transformed from security guards to police
officers (“off duty” to “on duty”’) when crimes are
committed in their presence.

Off duty police officers who respond to a felony or
breach of peace in their presence would be acting as
police officers and would qualify as a “Covered Party” if
sued for false arrest or for use of excessive force because
of their response to that crime. The same off duty police
officer who, while working as a security guard, enforces
a rule or regulation of the private employer (such as a
dress code), would be acting for the benefit of the

private employer rather than the city, and would not be
considered a “Covered Party” for any resulting claims.

The above scenarios assume that the officer is within the
city’s jurisdiction. It is questionable whether an off duty
officer responding to crime outside of the city limits
would be considered a “Covered Party.” Protecting
persons and property outside the city limits is of no

benefit to the city through which officers are
commissioned, and not part of that city’s law
enforcement activities.

If the city is sued because of an officer’s off duty
activity, it will be covered (subject to the coverage
provided and the provisions therein), regardless of
where the incident takes place.

Welcome New Members!

Workers’ Compensation Coverage

Under the terms of the Workers” Compensation Interlocal
Agreement, the Risk Pool provides workers’ compensation
benefits as prescribed by the Texas Labor Code 504.001. In
order to be entitled to workers’ compensation benefits, a
police officer would have to be injured in the course and
scope of his or her job duties on behalf of the Member. In
determining course and scope of employment, the Risk Pool
would use the same analysis as previously indicated for
liability coverage. For example, if a police officer who is
privately employed as a security guard at a high school
football game is injured while responding to a brawl, he
would be entitled to workers’ compensation benefits through
the Risk Pool. The breach of the peace triggered the officer’s
statutory obligation to preserve the peace. If the same officer
simply slipped and fell on the stadium steps while patrolling
the stadium, he or she would not receive workers’
compensation benefits from the Risk Pool because the officer
was off duty and was not responding to a crime.

If an off duty officer is injured while responding to a crime
outside of their jurisdiction, as authorized by Texas Code of
Criminal Procedure 14.03 (d), the officer would not be
covered for workers’ compensation benefits through the Risk
Pool. The officer would not be considered a city employee
because their actions are not for the benefit of the city for
which they are regularly employed. Therefore, they would
not be eligible for the city’s workers’ compensation benefits
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through the Risk Pool. Instead, they would be considered
employees of the State of Texas, and thus, they would
receive workers’ compensation benefits from the state
Texas Labor Code §501.001 5 (c). Incidentally, there is
no equivalent state statute providing liability coverage
for officers sued for their actions while responding to
crime outside of their jurisdiction.

Conclusion

Ultimately, coverage is determined based on the facts of
each specific incident, analyzed in light of the applicable

state law that defines the duties of a police officer. The
Risk Pool routinely responds to members’ questions
regarding coverage for off duty officers engaged in
secondary employment. The standard response includes
citations to the Texas cases upon which the Risk Pool bases
its coverage determinations. If you have questions
concerning the applicable state laws regarding off duty
police officers’ working second jobs, please contact Ms.
Myra Antell at 800-537-6655, extension 464.
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