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The three-hour hearing was on access to civil legal services statewide, which New
York leads on nationally. The state judiciary allocated $100 million in grants for civil
legal services in its last budget.

Chief Judge Janet DiFiore presided over the hearing. Marks and the four presiding
judges of the Appellate Divisions were also on the panel, including Justice Rolando
Acosta of the First Department, Justice Alan Scheinkman of the Second

Department, Justice Elizabeth Garry of the Third Department and Justice Gerald
Whalen of the Fourth Department. New York State Bar Association president Michael
Miller was also on the panel.

Most of the first hour focused on legislation signed last year by New York City Mayor
Bill de Blasio to guarantee legal representation to low-income tenants in the city's
housing courts. The first phase of that program started last October.

According to the city, only about 1 percent of tenants had representation in Housing
Court before the law. The goal is to offer counsel for all low-income tenants in New
York City, which would be a substantial increase.

“l find it hard to believe that just 1 percent of the tenants were represented by
counsel and now we're looking in a few years at a large majority of tenants
represented by counsel,” Marks said.

Judge Jean Schneider, the citywide supervising judge of the New York City Housing
Court, said they will continue to monitor any backlog or issues with efficiency as the
program continues to be phased in, but that there have not been any

major problems so far. The program is scheduled to be fully implemented in 2022.

“There are a greater number of cases being referred out to trial but not a greater
number of cases being tried to completion,” Schneider said. “I find that very
interesting and a little reassuring that perhaps there's a little more jockeying going
on to the very end.”

Schneider responded to concerns from some

(https://www.law.com/newyorklawjournal/2018/09/14/nyc-council-

considering-bill-to-further-expand-tenants-right-to-counsel/) that greater access

to counsel will increase caseloads in Housing Court and lead to backlog. Right now
the program has only been implemented in 15 New York City zip codes, three in each
of the five boroughs. She said an estimated 60 percent of tenants could have
representation citywide when the program is fully implemented.
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Schneider said. There is a history in Housing Court of attorneys pressuring tenants to
settle a case outside the courtroom—literally in the hallway, she said. Now, legal
access attorneys are listening and referring that kind of action to the court.

“They are in the hallways working on their own cases but they pay attention to what's
going on around them and they have brought forcefully to the court's attention
inappropriate behavior,” Schneider said. “When we get told of this we are able to, in
a forceful attitude, control it.”

There are also unforeseen, but positive, consequences to bringing more attorneys
into Housing Court, said Judge Anthony Cannataro, the administrative judge of the
civil courts in New York City.

Judges have spent less time explaining housing rights and the court process to
tenants with representation, who may have previously gone to court without
counsel, Cannataro said. Settlements are also often reached faster since both sides
have an attorney to work out the details, he said.

“These are functions that are now being performed more expeditiously by the
attorneys for the tenants,” Cannataro said.

Not everything is faster, but that's not necessarily a bad thing, Cannataro said. A
prime example: When a case is moved to be dismissed, judges are now taking longer
to decide on the motion because the legal arguments are more involved, he said.

Judges also feel like they can now take a more neutral role in cases, Cannataro said.
Some may have felt they needed to act as an advocate for tenants who appear
without representation against a landlord with counsel, he said. That's now changed

in some cases.

“When both sides are represented by counsel, judges tell us they feel less pressured
to take on the role of advocate,” Cannataro said.

A significant share of the city’s housing judges have been appointed in the last few
years, he said, which has made it easier to adjust to a new system where more
tenants have representation. Bringing more attorneys into Housing Court has also
helped with the transition. Judges have had the benefit of hearing more, varied
argument, which may help them decide different cases where a tenant is not
represented, Cannataro said.

“I think the judges in the Housing Court are going to learn a whole different way of
conducting their cases,” Cannataro said.

New York City Bar Association president Roger Juan Maldonado testified later in the
hearing that his group would like to see the same idea applied to other jurisdictions,
like consumer protection cases.

“In consumer debt cases, having an attorney makes enormous difference,”

Maldonado said.
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