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CHAPTER 1 
INTRODUCTION TO FINAL SUPPLEMENTAL ENVIRONMENTAL 

IMPACT REPORT 

1.1 INTRODUCTION 

This Final Supplemental Environmental Impact Report (SEIR) has been prepared to evaluate the 

potential environmental effects associated with implementation of the Desert Hot Springs Wind 

Energy Repowering Project (Project). 

The City of Desert Hot Springs (City) is considering approval of the Project to significantly improve 

the energy production capability of the Project site by deploying new, efficient, state-of-the-art wind 

turbine technologies that would generate more power per wind turbine and require less maintenance 

compared to the existing wind turbine facility. The Project involves the decommissioning of 69 

existing wind turbines, the construction and operation of up to four new wind turbines located within 

and adjacent to existing footprints of the current wind turbines, and the future decommissioning of 

these four new wind turbines at the end of their useful life. The majority of the Project, including 

construction and operation of the new wind turbines, would occur on approximately 160 acres of 

privately owned lands located within jurisdictional boundaries of the City; off-site components of the 

Project—specifically a segment of the existing access road and a segment of the existing electrical 

interconnection—would be located within areas under the jurisdiction of the County of Riverside. 

These off-site components are existing and require no new disturbance; therefore, there would be no 

additional permits required from the County of Riverside for either the access road or the electrical 

interconnection. In accordance with California Environmental Quality Act (CEQA) Guidelines 

Sections 15367, 15050, and 15051, the City is the lead agency with principal responsibility to 

consider the Project for approval.  

The City is processing a Conditional Use Permit and Variance to allow for development of the 

Project. The Conditional Use Permit is required to allow for operation of a commercial wind energy 

facility in the Industrial-Scale Energy Production (I-E) zone, and the Variance is requested to allow 

for design of the Project to deviate from select development standards, including height restrictions, 

set forth in the Desert Hot Spring Zoning Ordinance for the I-E zone. 

As described in CEQA and its associated CEQA Guidelines, public agencies are charged with 

the duty to avoid or substantially lessen significant environmental effects, also giving 

consideration to other conditions and benefits such as economic, social, technological, and legal. 

As required by CEQA, this Final SEIR assesses the potentially significant direct and indirect 

environmental effects of the Project, as well as the potentially significant cumulative impacts that 

could occur from implementation of the Project. This Final SEIR is an informational document 

only, the purpose of which is to identify the potentially significant effects of the Project on the 

environment and to indicate the manner in which those significant effects can be avoided or 
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significantly lessened, including offering feasible mitigation measures; to identify any significant 

and unavoidable adverse impacts that cannot be mitigated to below a level of significance; and to 

identify reasonable and feasible alternatives to the Project that would avoid or substantially 

lessen any significant adverse environmental effects associated with the Project and achieve the 

fundamental objectives of the Project. 

An environmental impact report itself does not control the way in which a project can be 

developed or constructed; rather, the governmental agency must respond to the information 

contained in an environmental impact report by one or more of the seven methods outlined in 

Section 15002(h) of the CEQA Guidelines: 

1. Changing the project. 

2. Imposing conditions on approval of the project. 

3. Adopting plans or ordinances to control a broader class of projects to avoid  

adverse changes. 

4. Choosing an alternative way to meet the same need. 

5. Disapproving the project. 

6. Finding that changing or altering the project is not feasible. 

7. Finding that the unavoidable significant environmental damage is acceptable, as provided 

in Section 15093 of the CEQA Guidelines. 

This Final SEIR will be used by the City as an informational document. In compliance with 

Section 15132 of the CEQA Guidelines, it is organized as follows: 

Chapter 1, Introduction to Final Supplemental Environmental Impact Report. This chapter 

provides general information on, and the procedural compliance of, the Project and the Final SEIR. 

Chapter 2, Responses to Comments Received on the Draft Supplemental Environmental 

Impact Report. This chapter includes a list of individuals and organizations that provided comments 

on the Draft SEIR during the public review period. This chapter also includes the comments received 

on environmental issues raised during the public review process for the Draft SEIR, as well as the 

City’s responses to these comments. Each comment letter is assigned a number (e.g., 1, 2, 3), and 

each comment within that letter is assigned a number (e.g., 1-1, 1-2, 1-3). This naming convention 

corresponds to the response to each comment.  

Chapter 3, Changes to the Draft Supplemental Environmental Impact Report. This 

chapter contains a summary of the changes made to the document since publication of the 

Draft SEIR as a result of comments received during the public review period. Revisions were 

made to clarify information presented in the Draft SEIR, and only minor technical changes or 
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additions have been made. These changes and additions to the SEIR do not raise important new 

issues related to significant effects on the environment. Such changes are “insignificant,” the 

term is used in Section 15088.5(b) of the CEQA Guidelines. This chapter describes changes 

that were made and presents textual changes made since public review. These changes are 

signified by strikethrough (i.e., strikethrough) where text was removed, and underline (i.e., 

underline) where text was added. 

Chapter 4, Mitigation Monitoring and Reporting Program. This chapter of the Final SEIR 

provides the Project’s Mitigation Monitoring and Reporting Program in table format. Table 4-1 

identifies mitigation measures for the Project, the party responsible for implementing the 

mitigation measures, the timing of implementing the mitigation measures, and the monitoring 

and reporting procedures for each mitigation measure. 

1.2 PUBLIC NOTICING AND PARTICIPATION 

Pursuant to Section 15082 of the CEQA Guidelines, a Notice of Preparation for the Project, 

dated August 20, 2018, was circulated to interested agencies, organizations, and individuals. The 

Notice of Preparation was also sent to the State Clearinghouse at the California Governor’s 

Office of Planning and Research. The State Clearinghouse assigned a state identification number 

(SCH No. 2017041021) to this SEIR.  

A public scoping meeting was held at the Desert Hot Springs City Hall on September 13, 2018, 

to gather additional public input on the scope of the environmental document. There was one 

attendee at the public scoping meeting, although they did not speak or otherwise provide 

comment. The 30-day public scoping period ended on September 18, 2018. All comments 

received during the Notice of Preparation public notice period were considered during 

preparation of the Draft SEIR. The comment letters are summarized in Table 2-1 of the Draft 

SEIR and were included in Appendix B of the Draft SEIR. 

In addition to the CEQA distribution list, the City distributed the Notice of Availability of the 

Draft SEIR to addresses within a required radius around the Project site. The Notice of 

Availability gave the public opportunity to comment on the Draft SEIR during the public 

review period, which began on May 17, 2019, and ended on July 1, 2019. All written 

comments received during the public review period are included in Chapter 2 of this Final 

SEIR. Additionally, the City submitted the Notice of Completion to the State Clearinghouse, 

which in turn distributed the Draft SEIR to applicable state agencies for review during the 

public review period. Further, 10 days prior to the final Planning Commission hearing on the 

Project, the responses to comments received on the Draft SEIR were mailed out to all agencies, 

organizations, and individuals that provided comments during the public review period, per 

CEQA Guidelines Section 15088. Lastly, consist with Section 17.104.020(B) of the Desert Hot 
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Springs Zoning Ordinance, at least 10 days prior to the public hearing on the Project, the City 

sent a copy of the notices of public hearing to neighboring property owners and other interested 

parties, and published this notice in the a local newspaper of general circulation.  
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CHAPTER 2 
RESPONSES TO COMMENTS RECEIVED ON THE DRAFT 

SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT 

2.1 Responses to Comments 

This chapter of the Final Supplemental Environmental Impact Report (SEIR) includes a copy of 

all comment letters that were submitted during the 45-day public review period for the Draft 

SEIR, along with responses to comments in accordance with California Environmental Quality 

Act (CEQA) Guidelines Section 15088. The 45-day public review period for the Draft SEIR 

began on May 17, 2019, and ended on July 1, 2019.1 

All written comments received on the Draft SEIR have been coded to facilitate identification and 

tracking. Each of the comment letters received during the public review period were assigned an 

identification letter, provided in Table 2-1. The letters were reviewed and divided into individual 

comments, where each single theme, issue, or concern constituted a comment. Individual 

comments and their associated responses were assigned corresponding numbers. Each numbered 

comment document is the submittal of a single individual, agency, or organization. To aid the 

readers and commenters, comments have been reproduced in this document prior to the 

corresponding responses.  

The interested parties listed in Table 2-1 submitted letters during the public review period for 

the Draft SEIR. 

Table 2-1 

Comments Received on the Draft Environmental Impact Report 

Comment Letter  Commenter Date 

1 Sierra Club and Center of Biological Diversity June 28, 2019 

2 Agua Caliente Band of Cahuilla Indians July 3, 2019 

 

To finalize the SEIR for the Desert Hot Springs Wind Energy Repowering Project (Project), the 

following responses were prepared to comments that were received during the public review 

period. These responses will be distributed to the commenters and the (City of Desert Hot 

Springs) City, as the lead agency.  

                                                 
1 Because the 45-day review period ended on a Sunday, the City made the decision to circulate the Draft SEIR for 

comment for 46 days, and the review period ended on a weekday. 
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Response to Comment Letter 1 

Sierra Club and Center of Biological Diversity 

Joan Taylor, California/Nevada Desert Energy Chair, and  

Ileene Anderson, Senior Scientist 

Comment 1-1 

Response 

As previously discussed in Section 4.3, Biological Resources, of the Draft SEIR, due to the 

Project’s location within the San Gorgonio Pass in a mid-elevation area, the Project’s proximity to 

recently studied sites with estimated low avian risks, the siting of wind turbines away from open 

water and riparian vegetation, and the use of a tubular monopole tower design that eliminates 

perching attractants associated with lattice structures and guy wires, the Project is designed to avoid 

impacts to avian species. Post-construction mortality surveys on nearby projects have not revealed 

any reported golden eagle (Aquila chrysaetos) use or mortality, which suggests that the Project 

poses a low collision risk to eagles. The Project has not resulted in the take of any eagles, and 

thus, the City is not condoning the illegal take of golden eagles. Further, obtaining an eagle take 

permit from the U.S. Fish and Wildlife Service (USFWS) is voluntary. 

Notwithstanding the low risk of take to eagles and other listed species, Desert Hot Springs Wind 

LLC (Project Applicant) has voluntarily (and as now required by new Mitigation Measure [MM] 

Bio-56; see Chapter 3, Changes to the Draft Supplemental Environmental Impact Report, of this 

document) included in its Project plans 3 years of post-construction monitoring and has voluntarily 

prepared a Bird and Bat Conservation Strategy (BBCS) Plan, which includes eagle use surveys. No 

significant impacts are anticipated, but if a golden eagle were found to be present during the post-

construction monitoring, the Project Applicant would notify USFWS and coordinate mitigation and 

permitting requirements, as outlined in the BBCS Plan (refer to list of measures identified in new 

MM-Bio-57; see Chapter 3 of this document).  

Adherence to the provisions set forth in the BBCS Plan, including those outlined above, would 

offset the potential take of golden eagle. These measures are implementable and enforceable with 

clear performance measures, which is the opposite of a deferred mitigation measure. These 

provisions are consistent with the provisions that would be outlined in an eagle take permit and 

would be implemented from the first day of Project operation, as opposed to waiting several 

years to apply for and attempt to secure an eagle take permit from the USFWS. 
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Comment 1-2 

Response 

Section 4.3 of the Draft SEIR, as well as the April 2019 Biological Resources Assessment and 

Coachella Valley Multiple Species Habitat Conservation Plan (CVMSHCP) Consistency Analysis 

prepared by LSA (Appendix E-1 of the Draft SEIR), discussed and analyzed impacts to resident and 

migratory avian and bat species, including listed and non-listed species and those both covered and 

not covered by the CVMSHCP. In addition to golden eagle, species that were specifically discussed 

and evaluated included burrowing owl (Athene cunicularia), prairie falcon (Falco mexicanus), 

loggerhead shrike (Lanius ludovicianus), and LeConte’s thrasher (Toxostoma lecontei).  

As exhaustively detailed in the Draft SEIR and appended biological resources report (Appendix E of 

the Draft SEIR), an increasing body of evidence suggests that repowering results in a reduction in 

overall avian fatalities, and due to removal of numerous existing turbines and their replacement with 

fewer new turbines, avian impacts are expected to be reduced from existing conditions.  

Non-listed special status bat species were also discussed and analyzed in the Draft SEIR and 

appended biological resources report. It was found that while bats have the potential to be 

present in the Project area, the Project area does not have open water, tree-roosting habitat or 

other preferred nesting, or roosting habitat features that would tend to attract bats. No bats or bat 

signs were observed during field surveys, and their potential for occurrence within the Project 

area is low. Therefore, the Project is not likely to significantly impact bat species. 

Comment 1-3 

Response 

The purpose of the site visit in March 2019 was to map vegetation communities in order to 

establish a baseline for the subsequent biological resources analysis and to determine whether 

suitable habitat occurs for a variety of plant and wildlife species. Given the size of the Project 

site, one field day was appropriate to map all vegetation communities located with all areas that 

could be impacted by Project activities.  

While bighorn sheep was documented in the broader Project area, there is not documentation noting 

that bighorn sheep has occurred on the Project site, either recently or in the past. Both Section 4.3 of 

the SEIR and the appended April 2019 Biological Resources Assessment and CVMSHCP 

Consistency Analysis acknowledged that both Peninsular bighorn sheep (Ovis canadensis nelsonii 

DPS) and Desert bighorn sheep (Ovis canadensis nelson) may occur with the Coachella Valley 

region, but concluded the Project site does not provide high-quality (or even moderate-quality) 

habitat for either of these species.  
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Peninsular bighorn sheep occurs on open desert slopes below 1,220 meters (4,000 feet) elevation 

from San Gorgonio Pass south into Mexico; optimal habitat includes steep-walled canyons and 

ridges bisected by rocky or sandy washes, with available water. This species is considered absent 

from the Project site, because the site is located outside of this known and defined geographic range.  

Desert bighorn sheep is typically present in open, rocky, steep areas with available water and 

herbaceous forage. This species is widely distributed from the White Mountains in Mono County 

to the Chocolate Mountains in Imperial County. There is a low probability for this species to 

occur on the Project site, because the site’s largely rocky, steep areas provides only marginally 

suitable habit for the species.  

In addition, adherence with the CVMSHCP Land use Adjacency Guidelines will offset potential 

indirect impacts to the bighorn sheep. 

Comment 1-4 

Response 

As exhaustively detailed in the Draft SEIR and Biological Resources report, an increasing body 

of evidence suggests that repowering results in a reduction in overall avian fatalities, and due to 

removal of numerous existing turbines and their replacement with fewer new turbines, the 

potential for avian impacts are expected to be reduced from existing conditions.  

Based on publicly available reports from nearby facilities, avian fatality rates at the site are 

expected to be low. Avian fatality rates expected at the Project will likely be comparable to the 

estimated fatality rates at the Mountain View IV (1.63 birds per megawatt [MW] per year; 90% 

confidence interval: 0.96–2.43) and Dillon Springs (4.71 birds per MW per year; 90% 

confidence interval: 3.22–6.99) wind energy facilities. These facilities are the most predictive to 

fatality rates at the Project, because they have relatively similar turbine specifications, are 

situated in similar habitat, and likely share the avian community present at the Project. The 

proposed turbines for the Project have higher hub heights and longer turbine blades than these 

two facilities; however, there is limited evidence of a direct relationship of avian fatality rates 

with turbine size (e.g., Loss et al. 2013; Erickson et al. 2014). 

In addition, even though the speed of rotor revolution has significantly decreased with the 

development of larger turbines, blade tip speeds have remained about the same. So, while the 

blades of the new turbines that will be used to repower the Project will be up to approximately 

six times longer than the old turbine blades, the speed of the blade, and presumably the risk to 

birds and bats, varies considerably throughout the rotor-swept area. Birds and bats flying near the 

central portion (the “donut”) of the rotor-swept area may be able to avoid colliding with the 

relatively slow-moving blades of larger turbines, whereas, at some point within the rotor-swept 
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area, the blades are moving at a speed that birds and bats may be unable to avoid collision. 

Caution should, therefore, be taken in extrapolating fatality rates based on overall rotor-swept 

area or turbine height alone, as the central portion of newer turbines may pose proportionately 

less risk to birds and bats than the outer reaches of the turbine blades. Additionally, repowering a 

site with fewer, larger turbines creates more space for birds to fly beneath the rotor-swept area, 

and also between adjacent turbines, including raptor species. 

Furthermore, because the Project will result in a large reduction in the number of older-

generation turbines, this is anticipated to reduce the existing level of avian collision risk per 

megawatt-hour (MWh). Repowering has been shown to reduce avian mortality across the state. 

Specifically, studies from other repowering projects in California and elsewhere have 

consistently demonstrated a reduction in avian fatality rates per MWh compared to the original 

wind facilities (Brown et al. 2013; Hjernquist 2014). Thus, based on the data available for the 

region and the turbine specifications and design incorporated into the repowering of the Project, 

it is reasonable to assume that the Project would not contribute to significant adverse impacts to 

any avian species potentially present in the area. 

Comment 1-5 

Response 

The commenter’s assertion that Project’s increase in generating capacity is twice the existing on-

site turbines is incorrect, as the Project will maintain the same permitted generating capacity as 

the existing on-site wind farm. 

Comment 1-6 

Response 

The discussion regarding repowering and avian impacts relies on a number of project examples 

from throughout the state and beyond, not solely the Altamont Wind Resource Area (WRA). 

While project examples and literature related to the Altamont WRA is referenced in Section 4.3 

of the Draft SEIR, it is due to the fact that a fair amount of research and analysis has been 

conducted for the Altamont WRA, as that area has experienced more repowering activities than 

most other areas to date. Thus, because of the breadth of wind energy repowering projects in the 

Altamont WRA, there is not coincidently more data regarding avian impacts from this region.  

In addition, it is important to note that similar to the Altamont WRA repowering projects 

referenced by the commenter, the Project will be limited to the same permitted generating capacity 

as the existing on-site wind farm, will be constructed on an existing disturbed commercial wind 

energy facility, and will not be constructed within an undeveloped sensitive area.  
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Further, the suggestion that seasonal restrictions be placed on the Project is not supported by the 

analysis conducted to support the Draft SEIR and April 2019 Biological Resources Assessment 

and CVMSHCP Consistency Analysis, which found that despite the proposed year-round 

operations, avian impacts are expected to be reduced from existing conditions. Thus, additional 

mitigation restricting operations of the Project to only certain times of the year is not supported 

by the Draft SEIR’s impact determinations. 

Comment 1-7 

Response 

Golden eagles occur in the San Gorgonio Pass area, including the Project area. The species is known 

to nest in the hills within several miles of the Project. In general, eagle use of the region is low but 

may fluctuate somewhat from year to year based on occupancy of nesting territories in the region. 

Because eagles do occur, they are at risk of collision. The SEIR states that golden eagle foraging 

habitat (though low quality) is present within the Project area, the species is known to nest within the 

Project vicinity, and that the species has the potential to occur in the Project area.   

The City acknowledges that more recent data concerning impacts to eagles in the region is 

limited and that some eagle fatalities may have gone unnoticed/unreported. However, in contrast 

to the high raptor mortality documented at Altamont Pass (Smallwood and Karas 2009; ICF 

International 2016), previous studies in the San Gorgonio region have documented very low 

raptor mortality, with relatively higher mortality of passerines and waterbirds (McCrary et al. 

1984; Anderson et al. 2005). These data are supported by a more recent post-construction fatality 

monitoring study conducted at the 45-MW Dillon Wind Energy Facility located adjacent the 

Project to the east. During year-round carcass searches conducted within 200-meter by 200-

meter plots surrounding turbines, 45 bird fatalities comprising 24 identified species were 

documented (Chatfield et al. 2009). No eagle (or other raptor) fatalities were found during the 

year-long study.  

Based on studies at repowered wind projects, particularly in Altamont Pass, repowering can 

substantially reduce impacts to golden eagles (Smallwood and Karas 2009; Insignia 

Environmental 2012; Brown et al. 2013). So regardless of the current level of eagle 

risk/mortality at the Project, it is unlikely (based on best available data) that repowering would 

increase risk to golden eagles for the Project as a whole. The Project proponent has prepared a 

BBCS, which includes post-construction eagle use surveys, eagle mortality surveys, and the 

procedure for reporting any eagle casualties found over the life of the Project.  
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Comment 1-8 

Response 

McCrary et al. (1983), cited in the response to Comment 1-7, estimated that 6,800 birds were 

killed annually, based on 38 dead birds (consisting of 25 different species) found while 

monitoring nocturnal migrants. The 38 avian fatalities included 15 passerine species. McCrary et 

al. (1983, 1984) estimated that 69 million birds pass through the Coachella Valley annually 

during migration (32 million in spring and 37 million in fall). Considering the high number of 

nocturnal migrants relative to fatalities, the authors concluded that the level of mortality was 

biologically insignificant. Based on the available data, there is no evidence to support a high 

level of migrant fatalities at the Project. In fact, McCrary et al. (1983), cited by the commenter, 

concluded the opposite. 

At the nearby Dillion Wind Energy Facility, 27 of 46 total avian fatalities (59%) documented 

during the year-long monitoring study were suspected nocturnal migrants (Chatfield et al. 2009). 

This included 22 nocturnal migrant fatalities in spring and 5 in fall. This finding suggests at least 

some mortality of nocturnal migrants at the facility, particularly in spring; however, mass 

mortality events were not encountered during the study, and the greatest number of casualties 

found at a single turbine during a single search was three. Most fatalities of nocturnal migrants 

documented during the study occurred as one or two fatalities at a single turbine found during 

weekly searches in spring (Chatfield et al. 2009).  

Collision mortality of nocturnal migrant birds has generally been low at wind energy facilities 

(including at modern wind energy facilities), particularly in the western United States, and multi-

bird fatality events are extremely rare. Relatively large numbers of nocturnal migrant fatalities, 

such as those found at communication towers, have not been documented at wind energy 

facilities, likely due to the use of a different type of lighting. Even at facilities within a well-

defined migration corridor, such as along the Texas Gulf Coast, migrant fatalities were relatively 

low and not quantitatively different from facilities further inland in the region (Erickson et al. 

2016). Similarly, during a study of four wind energy facilities located within a major migration 

flyway in Germany, Welcker et al. (2016) recorded bird flight intensities using radar while 

simultaneously conducting systematic searches for collision fatalities. Passage rates established 

by radar were significantly higher during the night than during the day, yet strictly nocturnal 

migrants constituted only 8.6% of avian fatalities documented during the study. The authors 

conclude that, in contrast to the situation at other vertical structures, nocturnal migrants do not 

have a higher risk of collision with wind turbines than do diurnally active species, but rather, 

appear to circumvent collision more effectively (Welcker et al. 2016). In another relevant study, 

Krijgsveld et al. (2009) found the collision risk of nocturnal migrants (27% of fatalities 

documented) to be an order of magnitude lower than that of diurnally active and resident birds. 
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These results suggest that, while the proportion of nocturnal migrant fatalities may vary 

considerably from site to site, nocturnally migrating birds are not generally more susceptible to 

collision with wind turbines compared with diurnally active birds. 

Hötker (2006) analyzed impacts of wind turbines on birds, with an emphasis on how repowering 

is expected to change the risk of collision. Modeling avian fatality rates as a function of turbine 

capacity (ranging from less than 0.1 MW up to 2.0 MW) and turbine height (22–114 meters) 

showed that collision rates for birds correlate with hub height and total blade height (i.e., larger 

wind turbines have higher collision rates than smaller ones); however, mass mortalities were still 

not reported for migrating birds, even for the tallest turbines examined (Hötker 2006). 

Alternatively, Barclay et al. (2007) analyzed data from North American wind energy facilities 

and found that neither the height of the turbine tower nor the diameter of the turbine rotor had an 

influence on bird fatality rates. 

The Project proponent has voluntarily prepared a BBCS, which includes 3 years of post-construction 

avian fatality monitoring to document impacts to avian species at the Project, as well the process of 

adaptively managing unanticipated impacts to birds such as nocturnal migrants. 

Comment 1-9 

Response 

While fatality monitoring studies conducted at modern wind energy facilities, including those 

within a known migration corridor, have not revealed high impacts to migrating birds or mass 

mortality events, there is at least some uncertainty concerning impacts to nocturnal migrants at 

any proposed wind energy project, especially as turbine blades extend to greater heights. To 

address this uncertainty, the Project proponent has voluntarily prepared a BBCS, which includes 

3 years of post-construction avian fatality monitoring to document impacts to avian species at the 

Project, as well the process of adaptively managing unanticipated impacts to birds such as 

nocturnal migrants. 

Comment 1-10 

Response 

Section 4.3.2, Relevant Plans, Policies, and Procedures, of the Draft SEIR specifically lists the 

Migratory Bird Treaty Act (MBTA) as a relevant policy that is applicable to the Project, stating: 

The MBTA makes it illegal for anyone to take, possess, import, export, transport, sell, 

purchase, barter, or offer for sale, purchase, or barter, any migratory bird, or the parts, 

nests, or eggs of such a bird except under the terms of a valid permit issued pursuant to 



 2 – RESPONSES TO COMMENTS RECEIVED ON THE DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT 

Final Supplement to the Revised Commercial WECS 20 Permit Project EIR 10350.0001 

August 2019  2-46 

federal regulations. The migratory bird species protected by the act are listed in 50 CFR 

10.13. USFWS has statutory authority and responsibility for enforcing the MBTA (16 

USC 703–712), the Fish and Wildlife Improvement Act of 1978 (16 USC 742l), and the 

Fish and Wildlife Act of 1956 (16 USC 742a–j). 

Nowhere in the Draft SEIR is it stated or conveyed that the Project need not comply with the 

applicable provisions set forth by the MBTA.  

Further, MM-BIO-22 ensures that Project construction will comply with the California Fish and 

Game Code in terms of avian species also protected by the MBTA:  

MM-BIO-22 All turbine sites will be clearly marked prior to grading in order to limit 

damage to adjacent vegetation. Grading and vegetation removal would be 

limited to construction areas identified in the Project grading plan. 

To ensure compliance with the California Fish and Game Code, and to 

avoid potential impacts to nesting birds, vegetation removal activities shall 

be conducted outside the general bird nesting season (January 15 through 

August 31). If vegetation cannot be removed outside the bird nesting 

season, a pre-construction nesting bird survey by a qualified biologist is 

required prior to vegetation removal. 

Comment 1-11 

Response 

Post-construction mortality studies at other Southern California wind facilities have shown low 

impacts to bats. At new-generation wind energy facilities in the open desert scrub habitats in 

Southern California’s Tehachapi WRA and San Gorgonio WRA, bat fatality rates have been among 

the lowest in North America. In the Tehachapi WRA, bat fatality rates have ranged from zero bats 

per MW per year at a number of facilities (Levenstein and Bay 2013, 2014; Chatfield et al. 2014; 

Rintz et al. 2016; Thompson et al. 2016; WEST 2016, 2018; Rintz and Pham 2018) to 2.59 bats per 

MW per year at the North Sky River Wind Energy Facility (Levenstein et al. 2014). Although 

publicly available bat fatality data are limited within the  San Gorgonio WRA, where the Project is 

located, the bat fatality estimate at the Dillon Wind Energy Facility, located about 1 mile east of the 

Project, was 2.17 bats per MW per year during a year-long fatality monitoring study in 2008–2009 

(Chatfield et al. 2009). The Dillon facility comprises 45 1 MW turbines each with a hub height of 69 

meters and rotor diameter of 61 meters, for a facility-wide rotor-swept area of 133,200 square meters. 

This is slightly smaller than the maximum rotor-swept area for the Project. 
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Further, Hötker (2006) found no statistically significant relationship between turbine height 

and bat mortality; rather, the level of mortality at a site was largely influenced by habitat, 

with repower facilities sited in forested areas having the greatest bat mortality. This finding 

suggests that the siting of a wind farm and habitat present within the surrounding landscape 

may have a greater influence on bat fatality rates than turbine height. Based on published and 

unpublished reports on bat mortality at wind farms in northwestern Europe, Rydell et al. 

(2010) found that the estimated number of bats killed per turbine annually was relatively low 

(0–3 bats) on flat, open farmland away from the coast, higher (2–5 bats) in more complex 

agricultural landscapes, and highest (5–20 bats) at the coast and on forested hills and ridges. 

These findings are consistent with the results of bat fatality rates estimated at new-generation 

wind energy facilities in the open desert scrub habitats in the Tehachapi WRA and  San 

Gorgonio WRA. For all of these reasons, impacts to bats associated with the Project are not 

expected to increase as compared to baseline conditions. 

Comment 1-12 

Response 

Guy wires only will be used with respect to the temporary meteorological tower. The permanent 

meteorological tower, along with the new wind turbines, will be freestanding. As stated in 

Section 3.4.2.4, Meteorological Towers, of the Draft SEIR:  

The permanent meteorological tower would consist of a free-standing, lattice structure atop 

an approximately 28-foot by 28-foot square, subterranean concrete foundation approximately 

15 feet deep, and would be equipped with meteorological instruments such as anemometers 

to monitor and document site-specific wind conditions in order to maximize the operating 

efficiency of the Project.  

The single temporary meteorological tower would only be deployed for a short period of time 

during the construction phase of the Project and then removed. After approximately 6 months of 

collecting sufficient, site-specific wind data, these towers would be removed. While it is not 

possible to eliminate the use of guy wires on the temporary meteorological towers, the Project 

Applicant has agreed to install flight diverters (and as now required by new MM-Bio-57; see 

Chapter 3 of this document), consistent with standard industry practice. This requirement will be 

included as a condition of approval that the Project will be bound to implement by the City. 

However, as with the BBCS, the use of diverters is not necessary to mitigate an otherwise 

significant impact to a less-than-significant level, as no significant impacts are expected. 
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Comment 1-13 

Response 

The Project’s potential to result in cumulatively considerable biological resources -related 

impacts is thoroughly addressed in Section 4.3.5, Cumulative Impacts, of the Draft SEIR. As 

discussed therein, ongoing development and growth in the broader Project area, including the 

construction of new wind energy facilities and the repowering of existing wind energy 

facilities, may result in a cumulatively significant impact to biological resources due to the 

loss of potential habitat for rare, endangered, and threatened species. However, the Project 

would be constructed within the confines of developed and disturbed footprints. Due to the 

relatively small Project impact combined with the decommissioning and removal of the 

numerous existing on-site turbines, and thorough compliance with the CVMSHCP, net 

effects related to implementation of the Project would be considered to be beneficial and not 

adverse on either a Project-specific or cumulative basis.  

As discussed herein, the individual Project-level impacts associated with biological resources 

were found to be less than significant with incorporation of the Project’s final Joint Project 

Review and mitigation measures, and the Project would be required to comply with all 

applicable federal, state, and local requirements related to special-status plants, animals, habitats, 

and jurisdictional waters. Other related cumulative projects would similarly be required to 

comply with all such requirements and regulations, to be consistent with the provisions set forth 

by CEQA and the CEQA Guidelines, and to implement all feasible mitigation measures should a 

significant Project-related and/or cumulative impact be identified. Therefore, impacts associated 

with biological resources would not be cumulatively considerable. 

Comment 1-14 

Response 

As discussed herein, the Draft SEIR exhaustively discusses and analyzes potential impacts to 

avian species, plant and wildlife species (both listed and non-listed, covered and non-covered), 

and all other applicable biological resources. As addressed in response to Comment 1-1, the 

Project Applicant has voluntarily included in its Project plans 3 years of post-construction 

monitoring and has voluntarily prepared a BBCS Plan, which includes eagle use surveys. No 

significant impacts are anticipated, but if a golden eagle were found to be present during the 

post-construction monitoring, the Project Applicant would notify USFWS and coordinate 

mitigation and permitting requirements, as outlined in the BBCS Plan. Adherence to the 

provisions set forth in the BBCS Plan would offset the potential take of a golden eagle. These 

measures are implementable and enforceable with clear performance measures, which is the 

opposite of a deferred mitigation measure. These provisions are consistent with those that would 
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be outlined in an eagle take permit and would be implemented on the first day of Project 

operation, as opposed to waiting several years to apply for and attempt to secure an eagle take 

permit from the USFWS.  

See previous response to Comment 1-12 for a discussion regarding guy wires. 
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Response to Comment Letter 2 

Agua Caliente Band of Cahuilla Indians 

Lacy Padilla, Archaeologist, Tribal Preservation Office 

Comment 2-1 

Response 

The existing MM-CUL-56 requires that an approved Tribal Cultural Resource Monitor be 

present during any survey and/or any ground-disturbing activities. Should buried cultural 

deposits be encountered, the Monitor may request that destructive construction halt and the 

Monitor shall notify a Qualified (Secretary of the Interior's Standards and Guidelines) 

Archaeologist to investigate and, if necessary, prepare a mitigation plan for submission to the 

State Historic Preservation Officer, the Agua Caliente Tribal Historic Preservation Office, the 

Morongo Band of Mission Indians, the Twenty-Nine Palms Band of Mission Indians, and the 

Soboba Band of Luiseño Indians. 

The City will notify Agua Caliente Tribal Historic Preservation Office prior to start of any 

ground-disturbing activities during the construction phase to ensure that the Tribe is afforded 

the opportunity to monitor for cultural deposits and Tribal cultural resources. 

Comment 2-2 

Response 

A copy of the May 2019 Cultural Resources Inventory for the Desert Hot Springs Wind 

Energy Repowering Project has been forwarded to the Agua Caliente Tribal Historic 

Preservation Office. 

Comment 2-3 

Response 

The discussion summarizing the City’s Assembly Bill (AB) 52 Tribal notification and 

consultation effort, as summarized in Section 4.4.4, Impacts Analysis, of the Draft SEIR, has 

been updated to include Agua Caliente’s March 5, 2018, letter in response to the City’s AB 52 

notification letter. Refer to Chapter 3 of this document.  
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Comment 2-4 

Response 

This is a copy of Agua Caliente’s March 5, 2018, letter in response to the City’s AB 52 

notification letter. This letter pertains to AB 52 and does not comment on the Draft SEIR. Refer 

to response to Comment 2-3, above. 
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CHAPTER 3 
CHANGES TO THE DRAFT SUPPLEMENTAL ENVIRONMENTAL 

IMPACT REPORT 

3.1 INTRODUCTION 

As provided in Section 15088(c) of the California Environmental Quality Act (CEQA) 

Guidelines, responses to comments may take the form of a revision to a draft environmental 

impact report or may be a separate section in the final environmental impact report. This chapter 

complies with the latter and provides changes to the Draft Supplemental Environmental Impact 

Report (SEIR) presented in strikethrough text (i.e., strikethrough) signifying deletions and 

underline text (i.e., underline) signifying additions. These notations are meant to provide 

clarification, corrections, or minor revisions to the Draft SEIR as a result of public comments or 

due to changes in the Desert Hot Springs Wind Energy Repowering Project (Project) since the 

release of the Draft SEIR, as required by Section 15132 of the CEQA Guidelines. None of the 

corrections or additions constitute significant new information or substantial Project changes 

requiring recirculation as defined by Section 15088.5 of the CEQA Guidelines. 

3.2 CHANGES TO THE DRAFT SUPPLMENETAL 
ENVIRONMENTAL IMPACT REPORT 

Changes to the Draft SEIR are summarized in Table 3-1. Page numbers correspond to the 

Draft SEIR.  
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Table 3-1 

Summary of Changes to the Draft Supplemental Environmental Impact Report 

Section(s) in 
Draft 

Environmental 
Impact Report 

Page Number(s)/ 
Location 

Description(s) Text Change Description of Change 

4.3.6 4.3-57 MM-BIO-56 Desert Hot Springs Wind LLC (Project Applicant) shall 
include in its Project plans 3 years of post-construction monitoring and shall 
prepare a Bird and Bat Conservation Strategy Plan, which includes eagle use 
surveys. If a golden eagle (Aquila chrysaetos) were found to be present during 
the post-construction monitoring, the Project Applicant shall notify the U.S. Fish 
and Wildlife Service (USFWS) and coordinate mitigation and permitting 
requirements, as outlined in the Bird and Bat Conservation Strategy Plan. Such 
mitigation and requirements shall include the following: 

 The Project Applicant shall compensate for the loss of any golden eagles 
injured or killed as a result of Project operation by paying for the retrofitting of 
electrical utility poles that present a high risk of electrocution to eagles, as 
prescribed in the USFWS’ April 2013 Eagle Conservation Plan Guidance. 
This includes eagle mortality detected during structured post-construction 
mortality monitoring surveys and eagle mortality detected incidentally that 
have resulted from Project operations.  

 For each instance of Project-related injury or mortality that removes a bird 
from the population, 32 utility poles shall be retrofitted. This is based on a 
resource equivalency analysis (REA) performed by USFWS and assumes 
that each retrofitted pole would result in 10 years of avoided loss from 
electrocution. The REA also assumes that the take of one eagle and the 
associated compensatory mitigation occur during the same year. Certain 
utility poles may be eligible for “reframing” (as opposed to retrofitting) to avoid 
electrocution, which is assumed by USFWS to result in 30 years of avoided 
loss rather than 10 years. The reframing of 14 poles would be sufficient to 
offset take of a single eagle, according to the REA.  

 Compensatory mitigation for the loss of each eagle shall be completed within 
1 year of each instance of documented take. Retrofitted poles must be 
considered “high-risk” for electrocution (per USFWS), and for instances of 

In response to the comment letter received by 
the Sierra Club and Center for Biological 
Diversity. See Chapter 2 of this document.  
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Table 3-1 

Summary of Changes to the Draft Supplemental Environmental Impact Report 

Section(s) in 
Draft 

Environmental 
Impact Report 

Page Number(s)/ 
Location 

Description(s) Text Change Description of Change 

golden eagle take, retrofitted poles must be located within the Pacific Flyway. 
These areas represent the USFWS-designated “Eagle Management Units” 
for golden eagles at the project site.  

 The Project Applicant shall provide a report to the City of Desert Hot Springs 
Community Development Department and to USFWS describing successful 
implementation of the electric utility pole retrofits for every golden eagle 
taken as a result of Project operations. The report shall be provided no more 
than 1 year after detection of the eagle take.  

4.36 4.3-57 MM-BIO-57 For the duration of the temporary meteorological tower being 
installed on the Project site, Desert Hot Springs Wind LLC (Project Applicant) 
shall install flight diverters on the tower’s guy wires to minimize the risk to flying 
avian and raptor species. 

In response to the comment letter received by 
the Sierra Club and Center for Biological 
Diversity. See Chapter 2 of this document.  

4.4.4 4.4-14 and 4.4-15 In response to the City’s AB 52 notification letters, the following Tribes replied to 
the City’s invitation to consult on the Project: 

 In a letter dated March 12, 2018, the Morongo Band of Mission Indians 
indicated that the Project site is located within the Tribe’s aboriginal territory 
and/or within an area considered to be a traditional use area for the Tribe. 
The Tribe recommended that a records search be conducted at CHRIS 
Archaeological Information Centers and the search results be provided to the 
Tribe. In addition, the Tribe requests that a Tribal monitor be present during 
an initial pedestrian field survey, and, if the survey has already occurred, that 
a copy of the Cultural Resources Inventory be sent to them.  

 In a letter dated March 21, 2018, the Soboba Band of Luiseno Indians 
requested to initiate formal consultation with the City pursuant to AB 52.  

 In a letter dated March 27, 2018, the Twenty-Nine Palms Band of Mission 
Indians requested that a copy of the Cultural Resources Inventory be sent to 
them prior to making their final recommendations. 

 In a letter dated March 5, 2018, the Agua Caliente Band of Cahuilla Indians 
requested a copy of the Cultural Resources Records Search, Cultural 

In response to the comment letter received by 
the Agua Caliente Band of Cahuilla Indians. 
See Chapter 2 of this document.  
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Table 3-1 

Summary of Changes to the Draft Supplemental Environmental Impact Report 

Section(s) in 
Draft 

Environmental 
Impact Report 

Page Number(s)/ 
Location 

Description(s) Text Change Description of Change 

Resources Inventory, Cultural Resources Report, and a map of the Project 
area be sent to them. This letter also stated that upon receipt of the 
requested materials the Tribe may have additional recommendations. 
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CHAPTER 4 
MITIGATION MONITORING AND REPORTING PROGRAM 

4.1 INTRODUCTION 

The California Public Resources Code, Section 21081.6, requires that a lead or responsible agency 

adopt a mitigation monitoring and reporting program when approving or carrying out a project 

when an environmental impact report identifies measures to reduce potential adverse 

environmental impacts. As lead agency for the Desert Hot Springs Wind Energy Repowering 

Project (Project), the City of Desert Hot Springs (City) is responsible for adoption and 

implementation of the mitigation monitoring and reporting program.  

A Final Supplemental Environmental Impact Report (SEIR) for the Project has been prepared to 

address the potential environmental impacts and, where appropriate, recommend measures to 

mitigate these impacts. As such, a mitigation monitoring and reporting program is required to 

ensure that the adopted mitigation measures are successfully implemented. This Mitigation 

Monitoring and Reporting Program includes mitigation identified in the Final SEIR.  

4.2 MONITORING AND REPORTING PROCEDURES 

As the lead agency, the City is responsible for ensuring full compliance with the mitigation 

measures adopted for the Project. The City will monitor and report on all mitigation activities. 

Mitigation measures will be implemented at different stages of development throughout the Project 

site. In this regard, the responsibilities for implementation have been assigned to Desert Hot 

Springs Wind LLC (Project Applicant), contractors, or a combination thereof. If during the course 

of Project implementation, any of the mitigation measures identified herein cannot be successfully 

implemented, the City shall be immediately informed and will then inform any affected 

responsible agencies. The City, in conjunction with any affected responsible agencies, will then 

determine if modification to the Project is required and/or if alternative mitigation is appropriate. 

Table 4-1 lists each mitigation measure included in the Final SEIR. Certain inspections and reports 

may require preparation by qualified individuals, and these are specified as needed. Verification 

requirements for each measure, such as the responsible person, timing of verification, and method 

of verification, is also specified. 
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 Table 4-1  

Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

Aesthetics 

MM-AES-1 The wind turbines would be painted white, with a matte or galvanized finish.  Project Applicant Prior to issuance of 
building permit 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-AES-2 All Project grading will comply with the City’s regulations in order to minimize adverse impacts to viewsheds. Project Applicant Prior to issuance of 
grading permits 

Planning Director, City 
Engineer 

Ensure plans reflect 
mitigation measure 

 

MM-AES-3 Upon removal of the wind turbines, the area where each individual wind turbine was located shall be remediated. The site 
shall be evaluated and any soil contamination shall be removed; structural foundations to be excavated to accommodate 
Project turbines and all manmade debris shall be removed from the site; and the area shall be replanted with plant material 
native to the Coachella Valley. Monitoring of all such activities shall be undertaken by a qualified biological monitor, who shall 
file a written report of findings to the City upon completion of the site remediation as outlined above. 

Project Applicant Throughout construction Planning Director Ensure plans reflect 
mitigation measure, 
Contractor compliance, Site 
inspection 

 

MM-AES-4 Decommissioned wind turbines, including inoperable or wrecked machinery, motor vehicles, construction equipment, and 
construction debris will not be stored on site. 

Project Applicant Ongoing Planning Director Site inspection  

MM-AES-6 No advertising sign or logo shall be placed or painted on any commercial WECS. Project Applicant Prior to issuance of 
building permit, Ongoing 

Planning Director Ensure plans reflect 
mitigation measure, Site 
inspection 

 

MM-AES-7 No commercial WECS shall be located where the center of the tower is within 1,320 feet (0.25 miles) of State Route 62. Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-AES-8 All aspects of the Project’s development shall adhere to Wind Energy Conversion Systems (WECS) requirements as adopted 
in Section 17.16.140 of the City’s Municipal Zoning Ordinance. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-AES-9 All non-Federal Aviation Administration required lighting equipment and devices would be shielded or recessed so that direct 
light and glare are contained within the boundaries of the Project site, away from adjoining properties and public rights-of-
way. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-AES-10 Project development shall comply with the City’s adopted outdoor lighting standards as specified in Section 17.16.140 of the 
Desert Hot Springs Municipal Zoning Code. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-AES-11 Lighting plans, excluding those required by the FAA, indicating proposed lighting levels and methods to minimize impact on 
adjacent properties shall be reviewed and approved by the City prior to installation. Modification, alteration, or addition to any 
approved lighting shall not be undertaken prior to approval by the City. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

Air Quality 

MM-AQ-12 Prior to the commencement of any demolition, grading, or construction activities, the Project applicant will prepare and submit 
for City Engineer Department review and approval a Fugitive Dust (PM10) Mitigation Plan. 

Project Applicant Prior to issuance of 
grading permits 

City Engineer Separate submittal 
(reports/submittal/plans) 

 

MM-AQ-13 Traffic speeds of no greater than 15 miles per hour would be observed on all unpaved roadways. Project Applicant Ongoing City Engineer Ensure plans reflect 
mitigation measure, 
contractor compliance 

 

MM-AQ-14 All grading operations would be suspended when wind speed (as instantaneous gusts) exceeds 25 miles per hour. Project Applicant Throughout construction  City Engineer Ensure plans reflect 
mitigation measure, 
contractor compliance 

 

MM-AQ-15 Trucks importing and/or exporting soil or other loose material would be covered and/or watered down prior to entering public 
streets to minimize potential fugitive dust. 

Project Applicant Throughout construction  City Engineer Ensure plans reflect 
mitigation measure, 
contractor compliance 

 

MM-AQ-16 Soil binders would be spread on unpaved roads and parking areas, and/or AQMD approved soil stabilizers would be applied 
according to manufacturer's specifications to all inactive construction areas (previously graded areas that remain inactive for 
96 hours). 

Project Applicant Throughout construction  City Engineer Ensure plans reflect 
mitigation measure, 
contractor compliance 
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 Table 4-1  

Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

MM-AQ-17 SCAQMD Rule 403 shall be adhered to, ensuring the clean-up of construction related dirt on approach routes to the site. Project Applicant Throughout construction  City Engineer Ensure plans reflect 
mitigation measure, 
contractor compliance 

 

Biological Resources 

MM-BIO-18 The Project Applicant shall adhere to and implement all applicable provisions of the Coachella Valley Multiple Species Habitat 
Conservation Plan (CVMSHCP). This includes adherence with requirements set forth in the CVMSHCP and outlined in the 
Project’s Final Joint Project Review (JPR) pertaining to desert tortoise, burrowing owl, plants and other protected biological 
resources and detailed in subsequent mitigation measures. In addition to those mitigation requirements, the Project Applicant 
shall also adhere to the following provisions required by the CVMSHCP and the Project’s Final JPR: 

Palm Springs Pocket Mouse 

To avoid impacts to the Palm Springs pocket mouse and its habitat in the Upper Mission Creek/Big Morongo Canyon and 
Willow Hole Conservation Areas, Flood Control-related construction activities will comply with the following avoidance and 
minimization measures:  

 Clearing. For construction that would involve disturbance to Palm Springs pocket mouse habitat, activity should be 
phased to the extent feasible and practicable so that suitable habitat islands are no farther than 300 feet apart at any 
given time to allow pocket mice to disperse between habitat patches across non-suitable habitat (i.e., unvegetated and/or 
compacted soils). Prior to project construction, a biological monitor familiar with this species should assist construction 
crews in planning access routes to avoid impacts to occupied habitat as much as feasible (i.e., placement of preferred 
routes on project plans and incorporation of methods to avoid as much suitable habitat/soil disturbance as possible). 
Furthermore, during construction activities, the biological monitor will ensure that connected, naturally vegetated areas 
with sandy soils and typical native vegetation remain intact to the extent feasible and practicable. Finally, construction that 
involves clearing of habitat should be avoided during the peak breeding season (approximately March to May), and 
activity should be limited as much as possible during the rest of the breeding season (January to February and June to 
August).  

 Revegetation. Clearing of native vegetation (e.g., creosote, rabbitbrush, burrobush, cheesebush) should be followed by 
revegetation, including natural reestablishment and other means, resulting in habitat types of equal or superior biological 
value for Palm Springs pocket mouse.  

 Trapping/Holding. All trapping activity should be conducted in accordance with accepted protocols and by a qualified 
biologist who possesses a Memorandum of Understanding with CDFW for live-trapping of heteromyid species in 
Southern California.  

 Translocation. Should translocation between distinct population groups be necessary, as determined through the 
Adaptive Management and Monitoring Program, activity should be conducted by a qualified biologist who possesses a 
Memorandum of Understanding with CDFW for live-trapping of heteromyid species in Southern California. Trapping and 
subsequent translocation activity should be conducted in accordance with accepted protocols. Translocation programs 
should be coordinated by or conducted by the Coachella Valley Conservation Commission (CVCC) and/or Riverside 
Management Oversight Committee (RMOC) to determine the appropriate trapping, holding, marking, and handling 
methods and potential translocation sites. 

Le Conte’s Thrasher 

In modeled Le Conte’s thrasher habitat in all the Conservation Areas, during the nesting season, January 15 - June 15, prior 
to the start of construction activities, surveys will be conducted by an Acceptable Biologist on the construction site and within 
500 feet of the construction site, or to the property boundary if less than 500 feet. If nesting Le Conte’s thrashers are found, a 
500 foot buffer, or to the property boundary if less than 500 feet, will be established around the nest site. The buffer will be 
staked and flagged. No construction will be permitted within the buffer during the breeding season of January 15 - June 15 or 
until the young have fledged. 

Land Use Adjacency Guidelines 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Ensure plans reflect 
mitigation measure, 
separate submittal 
(reports/submittal/plans) 
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 Table 4-1  

Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

The following Land Use Adjacency Guidelines shall be implemented during the Project design within the Conservation Area to 
minimize edge effects: 

 Drainage. Proposed development adjacent to or within a Conservation Area shall incorporate plans to ensure that the 
quantity and quality of runoff discharged to the adjacent Conservation Area is not altered adversely compared with 
existing conditions. Storm water systems shall be designed to prevent the release of toxins, chemicals, petroleum 
products, exotic plant materials, or other elements that might degrade or harm biological resources or ecosystem 
processes within the adjacent Conservation Area. 

 Toxics. Land uses proposed adjacent to or within a Conservation Area that use chemicals or that generate bioproducts, 
such as manure, that are potentially toxic or may adversely affect wildlife and plant species, habitat, or water quality shall 
incorporate measures to ensure that application of such substances does not result in any discharge to the adjacent 
Conservation Area. 

 Lighting. For proposed development adjacent to or within a Conservation Area, lighting shall be shielded and directed 
toward the developed area. Landscape shielding or other appropriate methods shall be incorporated in Project designs to 
minimize the effects of lighting adjacent to or within the adjacent Conservation Area in accordance with the guidelines to 
be included in the Implementation Manual. 

 Noise. Proposed development adjacent to or within a Conservation Area that generates noise in excess of 75 dBA Leq 
hourly shall incorporate setbacks, berms, or walls as appropriate to minimize the effects of noise on the adjacent 
Conservation Area in accordance with the guidelines to be included in the Implementation Manual. 

 Invasive Species. Invasive, non-native plant species shall not be incorporated in the landscape for land uses adjacent to 
or within a Conservation Area. Landscape treatments within or adjacent to a Conservation Area shall incorporate native 
plant materials to the maximum extent feasible. 

MM-BIO-19 All construction personnel will participate in a biological awareness training program prior to commencement of any 
decommissioning or construction activities, and a report verifying same would be provided to the City Planning Department. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-20 Upon removal of the wind turbines, the area where each individual wind turbine was located shall be remediated. The site 
shall be evaluated and any soil contamination shall be removed, all manmade debris shall be removed from the site, and the 
area shall be replanted with plant material native to the Coachella Valley. Monitoring of all such activities shall be undertaken 
by a qualified biological monitor, who shall file a written report to the City of findings upon completion of the site remediation 
as outlined above. 

Project Applicant Throughout construction  Planning Director Ensure plans reflect 
mitigation measure, 
contractor compliance, Site 
inspection 

 

MM-BIO-21 Native plants identified under the California Desert Native Plant Act located in areas anticipated to be impacted shall be 
transplanted into portions of the property that will remain as natural open space. The transplantation sites will, as closely as 
possible, match the original plant locations with regards to soils, slope, and aspect. A permit to harvest the protected plants 
shall be obtained from the Riverside County Commissioner prior to construction. 

Project Applicant Prior to Occupancy Planning Director Ensure plans reflect 
mitigation measure, site 
inspection 

 

MM-BIO-22 All turbine sites will be clearly marked prior to grading in order to limit damage to adjacent vegetation. Grading and vegetation 
removal would be limited to construction areas identified in the Project grading plan. 

To ensure compliance with the California Fish and Game Code, and to avoid potential impacts to nesting birds, vegetation 
removal activities shall be conducted outside the general bird nesting season (January 15 through August 31). If vegetation 
cannot be removed outside the bird nesting season, a pre-construction nesting bird survey by a qualified biologist is required 
prior to vegetation removal. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Prior to final map  

MM-BIO-23 Construction and maintenance traffic will utilize existing roads, and vehicle parking will be limited to existing disturbed areas. Project Applicant Throughout construction Planning Director Prior to final map  

MM-BIO-24 Grading on-site will be limited to construction areas identified in the Project grading plan only. All tower sites and access road 
locations would be clearly marked prior to the initiation of any ground-disturbing activity. All staging areas shall occur on 
previously-disturbed areas. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Prior to final map  

MM-BIO-25 During construction and ongoing maintenance operations, wind farm personnel will be restricted to approved dirt roads only. 
No unauthorized grading of the site will be permitted. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Prior to final map  

MM-BIO-26 Applicant will be responsible for controlling and removing all trash and/or windblown debris generated on the site during 
construction and routine maintenance operations. 

Project Applicant Ongoing Planning Director Prior to approval of 
landscape plans 
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Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

MM-BIO-27 All construction personnel will participate in a biological awareness training program prior to commencement of construction 
activities, and a report verifying same would be provided to the City Planning Department. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-28 A desert tortoise pre-construction survey must be conducted during the window between February 15 and October 31. Pre-
construction surveys require 100% coverage of the survey area. If no sign is found, a clearance survey is not required. A pre-
construction survey is valid for 90 days or indefinitely if tortoise-proof fencing is installed around the development site.  

If fresh sign is located, the development area must be fenced with tortoise-proof fencing and a clearance survey conducted 
during the clearance window. Desert tortoise clearance surveys shall be conducted during the clearance window from 
February 15 to June 15 and September 1 to October 31 or in accordance with the most recent wildlife agency protocols. 
Clearance surveys must cover 100% of the development area. A clearance survey must be conducted during different 
tortoise activity periods (morning and afternoon). All tortoises encountered will be moved from the development site to a 
specified location. Prior to issuance of the permits, Coachella Valley Conservation Commission (CVCC) will either use the 
Permit Statement Pertaining to High Temperatures for Handling Desert Tortoises and Guidelines for Handling Desert 
Tortoises During Construction Projects, revised July 1999, or develop a similar protocol for relocation and monitoring of 
desert tortoise, to be reviewed and approved by the wildlife agencies. Thereafter, the protocol will be revised as needed 
based on the results of monitoring and other information that becomes available.  

For operations and maintenance (O&M) activities in the Conservation Areas, the Permittees shall ensure that personnel 
conducting such activities are instructed to be alert for the presence of desert tortoise. If a tortoise is spotted, activities 
adjacent to the tortoise’s location will be halted and the tortoise will be allowed to move away from the activity area. If the 
tortoise is not moving, it will be relocated by an Acceptable Biologist to nearby suitable habitat and placed in the shade of a 
shrub. To the maximum extent feasible, O&M activities will avoid the period from February 15 and October 31.  

Utility development protocols have been developed to avoid or minimize potential adverse impacts to the desert tortoise in the 
Conservation Areas from utility and road right-of-way projects, such as the installation and maintenance of water, sewer, and 
electric lines and roadway maintenance. The objectives of these protocols are to provide reliable and consistent direction on 
utility development within the Conservation Areas. Two utility development protocols, inactive and active season, provide 
specific direction on site preparation and construction phases of utility projects in the Conservation Areas. The protocols 
include steps to be followed during the desert tortoise active and/or inactive season. The inactive season protocol must be 
used for utility maintenance or development within the November 1 to February 14 time frame; the active season protocol 
must be used for utility maintenance or development within the February 15 to October 31 time frame. Deviations from these 
time frames must be presented to the RMOC.  

Inactive Season Protocol  

This protocol is applicable to pre-construction and construction phases of utility Covered Activity projects occurring between 
November 1 and February 14. These protocols apply only to the site preparation and construction phases of projects. The 
Project proponent must follow the eight pre-construction protocol requirements listed below: 

1. A person from the entity contracting the construction shall act as the contact person with the representative of the 
appropriate reserve management unit committee (RMUC). He/she will be responsible for overseeing compliance with the 
protective stipulations as stated in this protocol.  

2. Prior to any construction activity within the Conservation Areas, the contact person will meet with the representative of the 
appropriate RMUC to review the plans for the Project. The representative of the appropriate RMUC will review alignment, 
pole spacing, clearing limits, burrow locations, and other specific Project plans which have the potential to affect the desert 
tortoise. He or she may recommend modifications to the contact person to further avoid or minimize potential impacts to 
desert tortoise.  

3. The construction area shall be clearly fenced, marked, or flagged at the outer boundaries to define the limits of construction 
activities. The construction right-of-way shall normally not exceed 50 feet in width for standard pipeline corridors, access 
roads and transmission corridors, and shall be minimized to the maximum extent Feasible. Existing access roads shall be 
used when available, and rights-of-way for new and existing access roads shall not exceed 20 feet in width unless 
topographic obstacles require greater road width. Other construction areas including well sites, storage tank sites, substation 
sites, turnarounds, and laydown/staging sites which require larger areas will be determined in the pre-construction phase. All 

Project Applicant Throughout construction Planning Director Prior to final map, Separate 
submittal 
(reports/submittal/plans) 
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Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

construction workers shall be instructed that their activities shall be confined to locations within the fenced, flagged, or marked 
areas.  

4. An Acceptable Biologist shall conduct pre-construction clearance surveys of all areas potentially disturbed by the proposed 
Project. Any winter burrows discovered in the Conservation Areas during the pre-construction survey shall be avoided or 
mitigated. The survey shall be submitted to the representative of the appropriate RMUC as part of plan review.  

5. All site mitigation criteria shall be determined in the pre-construction phase, including but not limited to seeding, barrier 
fences, leveling, and laydown/staging areas, and will be reviewed by the representative of the appropriate RMUC prior to 
implementation.  

6. A worker education program shall be implemented prior to the onset of each construction project. All construction 
employees shall be required to read an educational brochure prepared by the representative of the appropriate RMUC and/or 
the RMOC and attend a tortoise education class prior to the onset of construction or site entry. The class will describe the 
sensitive species which may be found in the area, the purpose of the Multiple Species Habitat Conservation Plan Reserve 
System, and the appropriate measures to take upon discovery of a sensitive species. It will also cover construction 
techniques to minimize potential adverse impacts.  

7. All pre-construction activities which could take tortoises in any manner (e.g., driving off an established road, clearing 
vegetation, etc.) shall occur under the supervision of an Acceptable Biologist.  

8. If there are unresolvable conflicts between the representative of the appropriate RMUC and the contact person, then the 
matter will be arbitrated by the RMOC and, if necessary, by CVCC. 

 The following terms are established to protect the desert tortoise during utility related construction activities in the 
Conservation Areas and are to be conducted by an Acceptable Biologist:  

 An Acceptable Biologist shall oversee construction activities to ensure compliance with the protective stipulations for the 
desert tortoise.  

 Desert tortoises found above ground inside the Project area during construction shall be moved by an Acceptable 
Biologist out of harm's way and placed in a winter den (at a distance no greater than 250 feet). If a winter den cannot be 
located, the U.S. Fish and Wildlife Service (USFWS) or CDFW shall determine appropriate action with respect to the 
tortoise. Tortoises found above ground shall be turned over to the Acceptable Biologist.  

 No handling of tortoises will occur when the air temperature at 15 centimeters above ground exceeds 90 degrees 
Fahrenheit.  

 Desert tortoise burrows shall be avoided to the maximum extent feasible. An Acceptable Biologist shall excavate any 
burrows which cannot be avoided and will be disturbed by construction. Burrow excavation shall be conducted with the 
use of hand tools only, unless the Acceptable Biologist determines that the burrow is unoccupied immediately prior to 
burrow destruction.  

 Only burrows within the limits of clearing and surface disturbance shall be excavated. Burrows outside these limits, but at 
risk from accidental crushing, shall be protected by the placement of deterrent barrier fencing between the burrow and the 
construction area. Installation and removal of such barrier fencing shall be under the direction and supervision of an 
Acceptable Biologist.  

 For electrical transmission line and road construction projects, only burrows within the right-of-way shall be excavated. 
Burrows outside the right-of-way, but at risk from accidental crushing, shall be protected by the placement of deterrent 
barrier fencing between the burrow and the right-of-way. Installation and removal of such barrier fencing shall be under 
the direction and supervision of an Acceptable Biologist. 

 Tortoises in the Conservation Areas are not to be removed from burrows until appropriate action is determined by 
USFWS or CDFW with respect to the tortoise. The response shall be carried out within 72 hours.  

 Blasting is not permissible within 100 feet of an occupied tortoise burrow.  

 During construction, contractors will comply with the mitigation and minimization measures contained within this protocol. 
These measures are: 

o All trenches, pits, or other excavations shall be inspected for tortoises by an Acceptable Biologist prior to filling.  
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o All pipes and culverts stored within desert tortoise Habitat shall have both ends capped to prevent entry by desert 
tortoises. During construction, all open ended pipeline segments that are welded in place shall be capped during periods 
of construction inactivity to prevent entry by desert tortoises.  

o Topsoil removed during trenching shall be re-spread on the pipeline construction area following compaction of the backfill. 
The area shall be restored as determined during the environmental review.  

o All test pump water will be routed to the nearest wash or natural drainage. The route will be surveyed by an Acceptable 
Biologist. If tortoises are found in the drainage area the Acceptable Biologist will remove the tortoises.  

o Powerlines associated with water development, such as to provide power for pumps, should be buried underground 
adjacent to the pipe. All above ground structures deemed to be necessary shall be equipped with functional anti-perching 
devices that would prevent their use by ravens and other predatory birds, and shall adhere to the electrical distribution 
protocol which follows.  

o In order to perform routine O&M of the water systems such as wells, pumps, water lines and storage tanks, etc., 
employees are to be trained in the area of desert tortoise education. This training will be performed on a regular basis by 
an Acceptable Biologist for those personnel not previously trained. The training will include at a minimum the following: 
identification of tortoises, burrows, and other sign; and instructions on installing tortoise barrier fencing. During the course 
of basic O&M, desert tortoise will be avoided. Untrained employees shall not perform maintenance operations within the 
reserve.  

o All disturbance areas around poles or concrete pads will be reduced to a size just large enough for the construction 
activity.  

o Areas disturbed around poles or construction pads will be restored as determined during the pre-construction process.  

o Poles or other above ground structures necessary for electrical distribution development shall be minimized as much as 
possible. All above ground structures shall be equipped with functional anti-perching devices that would prevent their use 
by ravens and other predatory birds.  

o In order to perform routine O&M of the electrical distribution systems such as transmission lines and poles, substations, 
etc., employees are to be trained in the area of desert tortoise education. This training will be performed on a regular 
basis by a qualified biologist for those personnel not previously trained. The training will include at a minimum the 
following: identification of tortoises, burrows, and other sign; and instructions on installing tortoise barrier fencing. During 
the course of basic O&M, desert tortoise will be avoided. Untrained employees shall not perform maintenance operations 
within the non-take areas.  

o All trash and food items shall be promptly contained and removed daily from the Project site to reduce the attractiveness 
of the area to common ravens and other desert tortoise predators.  

o Construction activities which occur between dusk and dawn shall be limited to areas which have already been cleared of 
desert tortoises by the Acceptable Biologist and graded or located in a fenced right-of-way. Construction activities shall 
not be permitted between dusk and dawn in areas not previously graded. 

Active Season Protocol 

This protocol is applicable to pre-construction and construction phases of utility development projects occurring between 
February 15 and November 1. It is identical to the Inactive Season Protocol with the following additions:  

 Work areas shall be inspected for desert tortoises within 24 hours of the onset of construction. To facilitate 
implementation of this condition, burrow inspection and excavation may begin no more than seven days in advance of 
construction activities, as long as a final check for desert tortoises is conducted at the time of construction.  

 All pre-construction activities which could take tortoises in any manner (e.g., driving off an established road, clearing 
vegetation, etc.) shall occur under the overall supervision of an Acceptable Biologist. Any hazards to tortoises created by 
this activity, such as drill holes, open trenches, pits, other excavations, or any steep-sided depressions, shall be checked 
three times a day for desert tortoises. These hazards shall be eliminated each day prior to the work crew leaving the site, 
which may include installing a barrier that will preclude entry by tortoises. Open trenches, pits or other excavations will be 
backfilled within 72 hours, whenever possible. A 3:1 slope shall be left at the end of every open trench to allow trapped 
desert tortoises to escape. Trenches not backfilled within 72 hours shall have a barrier installed around them to preclude 
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entry by desert tortoises. All trenches, pits, or other excavations shall be inspected for tortoises by a biological monitor 
trained and approved by the Acceptable Biologist prior to filling.  

 If a desert tortoise is found, the biological monitor shall notify the Acceptable Biologist who will remove the animal as soon 
as possible.  

 Only burrows within the limits of clearing and surface disturbance shall be excavated. Burrows outside these limits, but at 
risk from accidental crushing, shall be protected by the placement of deterrent barrier fencing between the burrow and the 
construction area. The barrier fence shall be at least 20 feet long and shall be installed to direct the tortoise leaving the 
burrow away from the construction area. Installation and removal of such barrier fencing shall be under the direction and 
supervision of the biological monitor.  

 If blasting is necessary for construction, all tortoises shall be removed from burrows within 100 feet of the blast area. 

Disposition of Sick, Injured, or Dead Specimens 

Upon locating dead, injured, or sick desert tortoises under any utility or road project, initial notification by the contact 
representative or Acceptable Biologist must be made to the USFWS or CDFW within three working days of its finding. Written 
notification must be made within five calendar days with the following information: date; time; location of the carcass; 
photograph of the carcass; and any other pertinent information. Care must be taken in handling sick or injured animals to 
ensure effective treatment and care. Injured animals shall be taken care of by the Acceptable Biologist or an appropriately 
trained veterinarian. Should any treated tortoises survive, USFWS or CDFW should be contacted regarding the final 
disposition of the animals.  

Activities Adjacent to and within a Conservation Area 

Land uses adjacent to or within a Conservation Area shall incorporate barriers in individual project designs to minimize 
unauthorized public access, domestic animal predation, illegal trespass, or dumping in a Conservation Area. Such barriers 
may include native landscaping, rocks/boulders, fencing, walls and/or signage. Further, engineered slopes associated with 
site development shall not extend into adjacent land in a Conservation Area. 

MM-BIO-34 Any Project-related vehicle or equipment operating on unpaved roads should not exceed a speed limit of 25 miles per hour. Project Applicant Throughout construction, 
ongoing 

Planning Director Contractor compliance  

MM-BIO-35 Contractor will be required to keep all vehicles on existing roads. No cross-country travel will be authorized except under 
emergency situations. 

Project Applicant Throughout construction, 
ongoing 

Planning Director Contractor compliance  

MM-BIO-36 Employees will inspect beneath parked vehicles and equipment prior to traveling. If an employee discovers a tortoise, the 
employee shall notify the biological monitor. 

Project Applicant Throughout construction, 
ongoing 

Planning Director Contractor compliance  

MM-BIO-37 All trash will be contained in raven- and coyote-proof containers. All trash will be transported offsite on a weekly basis. Project Applicant Throughout construction, 
ongoing 

Planning Director Contractor compliance  

MM-BIO-38 No pets or firearms will be allowed within the Project's construction boundaries, or other associated work areas, at any time. Project Applicant Ongoing Planning Director Contractor compliance  

MM-BIO-39 The Project will reduce water usage during construction to the extent possible, such that excess water does not act as an 
attractant to tortoises. 

Project Applicant Throughout construction  Planning Director Contractor compliance  

MM-BIO-40 All construction materials, vehicles, and equipment will be removed from the site upon completion of the Project. Project Applicant Throughout construction  Planning Director Contractor compliance  

MM-BIO-41 A burrowing owl survey shall be conducted in the Conservation Area using an accepted protocol (as determined by the 
Coachella Valley Conservation Commission in coordination with the Permittees and the wildlife agencies). Prior to 
development, the construction area and adjacent areas within 500 feet of the development site, or to the edge of the property 
if less than 500 feet, will be surveyed by an Acceptable Biologist for burrows that could be used by burrowing owl. If a burrow 
is located, the biologist will determine if an owl is present in the burrow. If the burrow is determined to be occupied, the burrow 
will be flagged and a 160-foot buffer during the non-breeding season and a 250-foot buffer during the breeding season, or a 
buffer to the edge of the property boundary if less than 500 feet, will be established around the burrow. The buffer will be 
staked and flagged. No Development or operations and maintenance activities will be permitted within the buffer until the 
young are no longer dependent on the burrow.  

If the burrow is unoccupied, the burrow will be made inaccessible to owls, and the Covered Activity may proceed. If either a 
nesting or escape burrow is occupied, owls shall be relocated pursuant to accepted wildlife agency protocols. A burrow is 

Project Applicant Throughout construction  Planning Director Ensure plans reflect 
mitigation measure, 
separate submittal 
(reports/submittal/plans) 
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assumed occupied if records indicate that, based on surveys conducted following protocol, at least one burrowing owl has 
been observed occupying a burrow on site during the past three years. If there are no records for the site, surveys must be 
conducted to determine, prior to construction, if burrowing owls are present. Determination of the appropriate method of 
relocation, such as eviction/passive relocation or active relocation, shall be based on the specific site conditions (e.g., 
distance to nearest suitable habitat and presence of burrows within that habitat) in coordination with the wildlife agencies. 
Active relocation and eviction/passive relocation require the preservation and maintenance of suitable burrowing owl habitat 
determined through coordination with the wildlife agencies. 

MM-BIO-45 Impacts to waters of the United States and streambeds under the jurisdiction of the California Department of Fish and Wildlife 
shall be avoided wherever feasible. If avoidance is not feasible, impacts to these features shall be mitigated on 1:1 basis, 
unless a higher ratio is required in any permit issued by resource agencies with jurisdiction over these features. The Project 
Applicant will comply with the terms of any jurisdictional wetland permit(s) obtained from the California Department of Fish 
and Wildlife, the U.S. Army Corps of Engineers, and the Regional Water Quality Control Board. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-BIO-46 All proposed development will incorporate the maximum amount of existing onsite natural open space and native vegetation 
into the Project and landscaping. 

Project Applicant Prior to issuance of 
grading permits, Prior to 
approval of landscape 
plans 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-BIO-47 Applicant will salvage desirable desert plant species that would be destroyed by Project implementation, for use in 
landscaped areas. 

Project Applicant Prior to issuance of 
grading permits, Prior to 
approval of landscape 
plans 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-BIO-48 Applicant shall provide to all employees an educational brochure that describes the sensitive nature of indigenous plants, 
animals, and ecosystems. A copy of said educational brochure shall be submitted to the City for approval prior to issuance of 
any building permits. 

Project Applicant Prior to issuance of 
building permit 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-49 Prior to grading, the applicant shall develop a plan to reduce the impact of non-Federal Aviation Administration required night 
lighting on open space and/or mitigation areas adjacent to the Project site. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-52 Impacts to waters of the United States and streambeds under the jurisdiction of the California Department of Fish and Wildlife 
shall be avoided wherever feasible. If avoidance is not feasible, impacts to these features shall be mitigated on 1:1 basis, 
unless a higher ratio is required in any permit issued by resource agencies with jurisdiction over these features. The Project 
Applicant will comply with the terms of any jurisdictional wetland permit(s) obtained from the California Department of Fish 
and Wildlife, the U.S. Army Corps of Engineers, and the Regional Water Quality Control Board. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-BIO-53 All proposed development will incorporate the maximum amount of existing onsite natural open space and native vegetation 
into the Project and landscaping. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-BIO-54 Applicant will provide to all employees an educational brochure that describes the sensitive nature of indigenous plants, 
animals, and ecosystems. A copy of said educational brochure shall be submitted to the City for approval prior to issuance of 
any building permits. 

Project Applicant Prior to issuance of 
building permit  

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-55 Prior to grading, the applicant shall develop a plan to reduce the impact of non-Federal Aviation Administration required night 
lighting on open space and/or mitigation areas adjacent to the Project site. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-BIO-56 The Project Applicant shall include in its project plans three years of post-construction monitoring and shall prepare a Bird and 
Bat Conservation Strategy Plan which includes eagle use surveys. If a golden eagle were found to be present during the post-
construction monitoring, the Applicant shall notify USFWS and coordinate mitigation and permitting requirements, as outlined 
in the Bird and Bat Conservation Strategy Plan. Such mitigation and requirements shall include the following: 

 The Project Applicant shall compensate for the loss of any golden eagles injured or killed as a result of Project 
operation by paying for the retrofitting of electrical utility poles that present a high risk of electrocution to eagles, as 
prescribed in the USFWS’ April 2013 Eagle Conservation Plan Guidance. This includes eagle mortality detected 
during structured post-construction mortality monitoring surveys, and eagle mortality detected incidentally that have 
resulted from Project operations.  

Project Applicant Prior to Occupancy and 
throughout operations 

Planning Director Separate submittal 
(reports/submittal/plans) 
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 For each instance of Project-related injury or mortality that removes a bird from the population, 32 utility poles shall be 
retrofitted. This is based on a resource equivalency analysis (REA) performed by USFWS and assumes that each 
retrofitted pole would result in 10 years of avoided loss from electrocution. The REA analysis also assumes that the take 
of one eagle and the associated compensatory mitigation occur during the same year. Certain utility poles may be eligible 
for “reframing” (as opposed to retrofitting) to avoid electrocution, which is assumed by USFWS to result in 30 years of 
avoided loss rather than 10 years. The reframing of 14 poles would be sufficient to offset take of a single eagle, according 
to the REA analysis.  

 Compensatory mitigation for the loss of each eagle shall be completed within 1 year of each instance of documented 
take. Retrofitted poles must be considered “high-risk” for electrocution (per USFWS), and for instances of golden eagle 
take, retrofitted poles must be located within the Pacific Flyway. These areas represent the USFWS-designated “Eagle 
Management Units” for golden eagles at the project site.  

The Project Applicant shall provide a report describing successful implementation of the electric utility pole retrofits for every 
golden eagle taken as a result of Project operations to the City of Desert Hot Springs Community Development Department 
and to USFWS. The report shall be provided no more than 1 year after detection of the eagle take.  

MM-BIO-57 For the duration of the temporary metrological tower being installed on the Project site, the Project Applicant shall install flight 
diverters on the tower’s guy wires to minimize the risk to flying avian and raptor species. 

Project Applicant For the duration of the 
temporary metrological 
tower being installed on 
the Project site 

Planning Director Ensure plans reflect 
mitigation measure 

 

Cultural Resources 

MM-CUL-56 An approved Tribal Cultural Resource Monitor shall be present during any survey and/or any ground-disturbing activities. 
Should buried cultural deposits be encountered, the Monitor may request that destructive construction halt and the Monitor 
shall notify a Qualified (Secretary of the Interior's Standards and Guidelines) Archaeologist to investigate and, if necessary, 
prepare a mitigation plan for submission to the State Historic Preservation Officer, the Agua Caliente Tribal Historic 
Preservation Office, the Morongo Band of Mission Indians, the Twenty-Nine Palms Band of Mission Indians, and the Soboba 
Band of Luiseño Indians. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-CUL-57 If buried cultural materials are discovered during any earth-moving operation associated with the Project, all work in that area 
should be halted or diverted until a qualified archaeologist can evaluate the nature and significance of the finds. The 
archaeologist shall be empowered to temporarily stop or redirect grading activities to allow removal of abundant or large 
artifacts. The archaeologist shall also be required to curate specimens in a repository with permanent retrievable storage and 
submit a written report to the City’s Community Development Director for review and approval prior to the issuance of the first 
building permit on the site 

Project Applicant Throughout construction Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-CUL-58 Once artifact analysis is completed, a final written report detailing the results of all research procedures and interpretation of 
the site shall be submitted to the City’s Community Development Director for review and approval prior to the issuance of the 
first building permit occupancy of the first building on the site. 

Project Applicant Prior to Occupancy Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-CUL-59 A qualified paleontologist shall review the Project construction plans and shall create a plan for periodic monitoring in order to 
determine the presence or absence of older Pleistocene-age sediments that may contain fossils. If earth-moving activities reach 
potentially fossiliferous sediments and/or exceed 10 feet in depth, then continuous monitoring for paleontological resources, along 
with a program to mitigate impacts to those resources, would be implemented. The monitor should be prepared to quickly salvage 
fossils as they are unearthed to avoid construction delays. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Separate submittal 
(reports/submittal/plans) 

 

MM-CUL-60 If buried paleontological materials are discovered during any earth-moving operations associated with the Project, all work in 
that area would be halted or diverted until a qualified paleontological monitor can evaluate the nature and significance of the 
finds. The paleontological monitor would be empowered to temporarily stop or redirect grading activities to allow removal of 
abundant or large artifacts. The paleontological monitor shall also be required to curate specimens in a repository with 
permanent retrievable storage and submit a written report and inventory to the City’s Community Development Director for 
review and approval prior to the issuance of the first building permit occupancy of the first building on the site. The report 
should include a discussion of the significance of all recovered specimens. The report and inventory, when submitted to the 

Project Applicant Throughout construction Planning Director Separate submittal 
(reports/submittal/plans) 
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City’s Community Development Director, would signify completion of the Program to mitigate impacts to paleontological 
resources. 

MM-CUL-61 If human remains are encountered at the Project site during construction, the Riverside County Coroner shall be notified 
within 24 hours of the discovery. No further excavation or disturbance of the site or any nearby area reasonably suspected to 
overlie adjacent remains shall occur until the County Coroner has determined, within two working days of notification of the 
discovery, the appropriate treatment and disposition of the human remains. If the County Coroner determines that the 
remains are, or are believed to be, Native American, she or he shall notify Native American Heritage Commission (NAHC) in 
Sacramento within 48 hours. In accordance with California Public Resources Code, Section 5097.98, NAHC must 
immediately notify those persons it believes to be the Most Likely Descendant (MLD) of the deceased Native American. The 
MLD shall complete their inspection within 48 hours of being granted access to the site. The designated Native American 
representative would then determine, in consultation with the property owner, the disposition of the human remains. 

Project Applicant Throughout construction Planning Director Separate submittal 
(reports/submittal/plans) 

 

Geology and Soils 

MM-GEO-62 As recommended in the Update to Geotechnical Engineering Report (2000) by Earth Systems Southwest, additional geologic 
and geotechnical studies will be performed prior to commencement of construction, which are to include additional soil 
borings to a depth of 40 feet or refusal along the alignment of the turbines. At least three soil borings will be performed to 
evaluate the soil conditions to support the wind turbines. The additional studies will also include an analysis of Project wind 
turbine foundation compliance with the current Uniform Building Code.  

Project Applicant Prior to issuance of 
grading permits 

City Engineer, Building 
Official 

Ensure plans reflect 
mitigation measure 

 

MM-GEO-63 The minimum seismic design of the Project will comply with the current edition of the Uniform Building Code for non-building 
structures.  

Project Applicant Prior to issuance of 
grading permits 

City Engineer, Building 
Official 

Ensure plans reflect 
mitigation measure 

 

MM-GEO-64 Site development shall be in conformance with all recommendations as specified in the Update to Geotechnical Engineering 
Report (2000) by Earth Systems Southwest. 

Project Applicant Prior to issuance of 
grading permits 

City Engineer, Building 
Official 

Ensure plans reflect 
mitigation measure 

 

Hazards and Hazardous Materials 

MM-HAZ-65 The Project will continue to operate in compliance with permits issued by the County of Riverside Department of 
Environmental Health and by the California Department of Toxic Substances Control. 

Project Applicant Ongoing Planning Director Contractor compliance  

MM-HAZ-66 Monitoring of all turbines for oil leakage would be performed on a monthly basis, and monthly reports would be submitted to 
the City Planning Department. 

Project Applicant Ongoing Planning Director Separate submittal 
(reports/submittal/plans), 
Contractor compliance 

 

MM-HAZ-67 Any oil leakage or spills would be reported immediately to the City 
Planning Department. 

Project Applicant Ongoing Planning Director Contractor compliance  

MM-HAZ-68 All new turbines would be equipped with oil pans or other oil containment devices in order to catch any oil in the event of a 
leak. 

Project Applicant Prior to issuance of 
building permit  

Building Official, Planning 
Director  

Ensure plans reflect 
mitigation measure 

 

MM-HAZ-69 All new turbine nacelle covers will have fire retardant applied for containment. Project Applicant Prior to issuance of 
building permit  

Building Official , Planning 
Director 

Ensure plans reflect 
mitigation measure 

 

MM-HAZ-70 Turbine rotor blades would be equipped with lightning protection, which will bring to the ground, and then dissipate, the 
current. 

Project Applicant Prior to issuance of 
building permit  

Building Official, Planning 
Director  

Ensure plans reflect 
mitigation measure 

 

MM-HAZ-71 The two roads in between the turbines and nearby residences shall be maintained by the Project Applicant free of vegetation 
in order to serve as fire breaks. 

Project Applicant Prior to issuance of 
grading permits 

Planning Director Ensure plans reflect 
mitigation measure 

 

MM-HAZ-72 The Project will comply with all Fire Department requirements and conditions. Project Applicant Prior to issuance of 
building permit  

Fire Department Ensure plans reflect 
mitigation measure 

 

MM-HAZ-73 The following areas would be cleared of vegetation and maintained by the Project Applicant as a fire/fuel break for as long as 
the turbines are in operation: 

 Thirty (30) feet around the periphery of the Project. Access roads that completely surround the Project may satisfy this 
requirement, if approved by the fire department. 

 Ten (10) foot-radius around all transformers and wind turbine towers. 

Project Applicant Prior to issuance of 
building permit  

Fire Department Ensure plans reflect 
mitigation measure 
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 Thirty (30) feet around all buildings. 

 All buildings or equipment enclosures of substantial size containing control panels, switching equipment, or transmission 
equipment, and no regular human occupancy, shall be equipped with an automatic fire extinguishing system. Plans for 
such systems must be submitted to the Fire Department for review or approval. 

MM-HAZ-74 No permit shall be issued for the construction or placing of any structure on-site for the purpose of habitation or human 
occupancy without first establishing fire protection requirements as a condition of such permit. This requirement includes the 
establishment of a minimum fire flow per Division VIII of Riverside County Ordinance 546. 

Project Applicant Prior to issuance of 
building permit  

Fire Department Ensure plans reflect 
mitigation measure 

 

MM-HAZ-75 Service vehicles assigned to regular maintenance or construction at the Project site shall be equipped with a portable fire 
extinguisher of a 4A40 BC rating. All motor driven equipment shall be equipped with an approved spark arrestor. 

Project Applicant Ongoing City Engineer Contractor compliance  

MM-HAZ-76 The Project will comply with current FAA obstruction lighting standards for structures, and any required FAA permits or 
approvals shall be obtained prior to construction.  

Project Applicant Prior to issuance of 
grading permits 

Building Official, Planning 
Director 

Separate submittal 
(reports/submittal/plans) 

 

Hydrology and Water Quality 

MM-HYD-77 A hydrology study, drainage plan, and erosion control plan would be prepared and submitted to the City Engineer for review 
and approval. The Project will adhere to all recommendations based on the findings of said study and plans, which would be 
completed prior to issuance of a grading permit. 

Project Applicant Prior to issuance of 
grading permits 

City Engineer Separate submittal 
(reports/submittal/plans) 

 

MM-HYD-78 For sites greater than 5 acres in size, the Project applicant will obtain coverage under the State Water Resources Control 
Board’s General National Pollutant Discharge Elimination System (NPDES) permit for construction storm water discharges 
through the Regional Water Quality Control Board (RWQCB), Colorado River Basin Region prior to commencement of 
construction. A Notice of Intent, a Storm Water Pollution Prevention Plan (SWPPP), and a Monitoring Plan would be prepared 
as requirements of the NPDES permit. The SWPPP will include Best Management Practices (BMPs) in compliance with the 
NPDES program requirements. 

Project Applicant Prior to issuance of 
grading permits 

City Engineer Separate submittal 
(reports/submittal/plans) 

 

MM-HYD-79 The Project applicant will obtain all necessary permits, agreements, and approvals from appropriate agencies (such as the 
RWQCB and Mission Springs Water District) related to water quality and nuisance water issues. 

Project Applicant Prior to issuance of 
building permit 

City Engineer Separate submittal 
(reports/submittal/plans) 

 

Noise 

MM-NOI-80 In order to demonstrate that the Project will remain safely below the City CNEL criterion for WECS, acoustical analyses of the 
Project will be performed quarterly, commencing with construction and continuing until one year after completion, and reports 
of said analyses will be submitted to the City Planning Department. The applicant shall bear the cost of these analyses. 
Should any of these analyses indicate that noise levels are above allowed thresholds, steps shall be taken immediately to 
bring noise levels within acceptable thresholds. 

Project Applicant Ongoing City Engineer, Planning 
Director 

Separate submittal 
(reports/submittal/plans) 

 

MM-NOI-81 All construction activities, including the repair and maintenance of construction equipment on the Project site, shall comply 
with Section 9.04.030 of the City of Desert Hot Springs Municipal Code. 

Project Applicant Throughout construction City Engineer, Planning 
Director  

Ensure plans reflect 
mitigation measure, 
Contractor compliance 

 

MM-NOI-82 Noise-generating construction equipment operated on the Project site shall be equipped with effective noise control devices 
(i.e., mufflers, lagging, and/or motor enclosures). 

Project Applicant Throughout construction  City Engineer Planning 
Director 

Ensure plans reflect 
mitigation measure, 
Contractor compliance 

 

MM-NOI-83 All equipment shall be properly maintained to ensure that no unnecessary noise, due to worn or improperly maintained parts, 
would be generated. 

Project Applicant Throughout construction  City Engineer, Planning 
Director 

Ensure plans reflect 
mitigation measure, 
Contractor compliance 

 

MM-NOI-84 Truck deliveries and haul-offs shall only be permitted between the hours of 7:00 a.m. and 5:00 p.m. weekdays and 8:00 a.m. 
and 5:00 p.m. Saturdays. The haul routes shall be approved by the City Engineer. 

Project Applicant Ongoing City Engineer, Planning 
Director 

Ensure plans reflect 
mitigation measure, 
Contractor compliance 

 

Public Services 

MM-PUB-85 The Project applicant will submit any and all required impact fees to the City, which may include but are not limited to the fire 
facilities impact fee, the police facilities impact fee, the general facilities impact fee, and the storm drain impact fee, as part of 
building permit fees. 

Project Applicant Prior to issuance of 
building permit 

Building Official Payment of fees  



4 – MITIGATION MONITORING AND REPORTING PROGRAM 

Final Supplement to the Revised Commercial WECS 20 Permit Project EIR 10350.0001 

August 2019 4-14 

 Table 4-1  

Mitigation Monitoring and Reporting Program 

Mitigation Measure 
No. 2019 SEIR Mitigation Measure 

Party Responsible 
for Implementation Timing of Verification 

Party Responsible for 
Verification Method of Verification 

Verified 
(Date/Initials) 

Transportation and Traffic 

MM-TRA-86 Prior to issuance of grading permits, a traffic plan to minimize traffic flow interference from construction activities shall be 
submitted for review and approval to the City Engineer. 

Project Applicant Prior to issuance of 
grading permits 

City Engineer Separate submittal 
(reports/submittal/plans) 

 

MM-TRA-87 

 

Project construction, operation, and maintenance activities will adhere to the recommendations described in the Energy 
Unlimited, Incorporated WECS 20 Wind Park Revised Permit Application Offsite Road and Traffic Impact Plan, prepared by 
Krieger & Stewart. 

Project Applicant Throughout construction City Engineer Contractor compliance  

Utilities 

MM-UTL-88 All solid waste generated during Project construction would be disposed of in compliance with all State, Federal, and local 
statutes regulating solid waste (as set forth in City Ordinance No. 2005-14). 

Project Applicant Prior to issuance of 
grading permits 

City Engineer Contractor compliance  
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