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DECL. OF HARTLEY IN SUPP. OF MOT. 

FOR PRELIM. APPROVAL OF 
SETTLEMENT 

 

STUEVE SIEGEL HANSON LLP
Jason S. Hartley (SBN No. 192514) 
550 West C Street, Suite 1750 
San Diego, CA 92101 
Telephone: (619) 400-5822 
Facsimile: (619) 400-5832 
hartley@stuevesiegel.com 
 
Co-Lead Counsel for Plaintiffs and the Class 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IN RE AFTERMARKET 
AUTOMOTIVE LIGHTING 
PRODUCTS ANTITRUST 
LITIGATION 

Case No. 09-ml-2007 GW (PJWx) 
 
DECLARATION OF JASON S. 
HARTLEY IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY APPROVAL OF 
SETTLEMENT WITH TYC 
BROTHER INDUSTRIAL CO. 
LTD. AND GENERA 
CORPORATION  
 
Date: January 6, 2014 
Time:  8:30 a.m. 
Courtroom: 10 
Hon. George H. Wu 

 
 

 I, Jason S. Hartley, declare as follows: 

1. I am a member of the law firm of Stueve Siegel Hanson LLP, co-lead 

Class Counsel in the above-entitled action.  I make this Declaration in support of 

Plaintiffs’ Motion for Preliminary Approval of Settlement with Defendants (1) 

TYC Brother Industrial Co., Ltd. and (2) Genera Corporation (collectively, 

“TYC”).  

2. Although settlement was broached by Plaintiffs in August, 2009, Co-
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Lead Class Counsel (including myself) began arms-length negotiations with 

TYC/Genera in March 2011, and continued negotiations through November of 

2013.  For virtually that entire period, the spread between the settlement numbers 

offered by Plaintiffs and TYC was considerable.  There were several offers and 

counteroffers exchanged between the parties before their first mediation session in 

front of a neutral. 

3. The parties engaged in several in-person, mediated efforts at 

settlement.  They participated in a JAMS mediation in Los Angeles before the Hon. 

Gary L. Taylor (Ret.) on December 12, 2012.  That mediation was very short-lived 

as TYC claimed it was not in a financial condition to pay a settlement amount that 

Plaintiffs found satisfactory.   

4. A second mediated settlement session did not take place for another 

nine months.  On August 20, 2013, the parties participated in the first of two 

settlement conferences before Magistrate Judge Suzanne H. Segal.  At the first 

settlement conference, TYC continued to claim that it lacked the resources to pay 

the settlement amount required.  Plaintiffs suggested alternative and creative means 

of funding a settlement.  TYC requested time to evaluate funding alternatives, and 

the parties appeared before Magistrate Judge Segal a second time on October 2, 

2013.  Again, however, TYC claimed it could not fund an adequate settlement.    

5. Finally, Plaintiffs and TYC conducted a mediation on November 15, 

2013 with Antonio Piazza in San Francisco. At that mediation, the parties reached 

an agreement in principle.  The terms of the agreement were memorialized in a 

“Term Sheet” that was signed by the parties, and was later memorialized as the 

proposed settlement that is the subject of Plaintiffs’ preliminary approval motion.    

If the Court approves the pending Eagle Eyes settlement (set for a final approval 

hearing on January 6, 2014) and thereafter approves this TYC settlement with the 

last remaining defendants, this litigation would end. 
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6. Attached hereto as Exhibit A is a true and correct copy of the 

Settlement Agreement between the Settling Plaintiffs and the TYC/Genera 

Defendants.  Briefly, the proposed settlement calls for the payment of a $23 million 

cash settlement, along with the provision of $2 million in product credits from 

Genera to members of the Settlement Class.1   

7. The proposed Settlement is the product of extensive negotiations 

between the parties.  The negotiations were at all times hard-fought and at arm’s 

length.  These negotiations took place over several months and involved face-to-

face meetings, telephone conference calls and email communications.  During these 

negotiations, Class Counsel zealously advanced Plaintiffs’ positions and were fully 

prepared to continue to litigate rather than accept a settlement that was not in the 

best interest of the Class.  

8. Class Counsel conducted a thorough investigation of the facts alleged; 

reviewed and analyzed more than a million pages of documents produced by 

Defendants; and took 44 depositions, including 18 in Taiwan.  The parties also 

participated in extensive settlement negotiations where the strengths and 

weaknesses of the parties’ respective claims and defenses were debated.  Thus, at 

the time of settlement, Class Counsel had a full understanding of the strengths and 

weaknesses of the Class’s claims, as well as the difficulties they would have faced 

in obtaining a more favorable result after continued litigation.   

9. Attached hereto as Exhibit B is a true and correct copy of the Plan of 

                                           
1 The “Settlement Class” under the TYC Settlement Agreement consists of the 

Class certified by the Court in its July 25, 2011 Order, but excluding any entity 
whose claims against TYC and Genera were released in the prior settlement 
agreements with TYC and Genera that are the subject of the Court’s ruling on TYC 
and Genera’s motion for partial summary judgment (Dkt. Nos. 713 (8/29/13) and 
714 (8/30/13)) (which entity shall not be entitled to receive any part of the 
Settlement Consideration) unless and to the extent such entity is a successor-in-
interest to another entity whose claims against TYC and Genera were not released 
in such prior settlement agreements. 
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Administration and Distribution which governs administration of the notice 

program and distribution of settlement proceeds to class members in this action. 

The notice program is substantially the same as the program used in the Eagle Eyes 

Settlement:  it will inform members of the Settlement Class of the material terms of 

the proposed settlement with TYC/Genera, all applicable deadlines, and their rights 

to object and appear at the Final Approval Hearing.   

10. The claims submission and review process for this proposed 

Settlement with TYC/Genera is analogous to that underway for the Eagle Eyes 

settlement.  The proposed Notice to members of the Settlement Class and attached 

Exhibit B explain this process fully.  In summary, members of the Settlement Class 

who submitted claim forms in connection with Plaintiffs’ earlier settlements do not 

have to submit another claim form.  Their previously submitted claim forms will be 

used to review their claims (where the claims have not previously been validated), 

and to process their claims for purposes of distribution of the cash settlement 

payment and product credits available under the TYC/Genera Settlement.   

11. Those members of the Settlement Class (a) who did not submit claim 

forms in connection with Plaintiffs’ earlier settlements, or (b) who submitted a 

claim in connection with Plaintiffs’ settlements with Defendants Depo/Maxzone 

and Sabry Lee/Sabry Lee (USA), but which was not approved, and (c) who would 

like to participate in this proposed settlement with TYC, must complete and submit 

a timely claim form.  The new claim forms will be reviewed by the Claims 

Administrator and, once validated, will be included with the claims already made 

and validated in the earlier settlements.  Thereafter, the Claims Administrator will 

calculate each Settlement Class member’s share of the cash settlement and product 

credits available to be distributed.   

12. I declare under penalty of perjury under the laws of the United States 

of America that the foregoing is true and correct. 
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Executed this  16th day of December, 2013 at San Diego, California. 

 
      s/ Jason Hartley     
      JASON HARTLEY  
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PLAN OF ADMINISTRATION AND DISTRIBUTION  

I. CLAIMS ADMINISTRATOR 

Subject to approval by the District Court, Class Counsel has selected Garden City 

Group, Inc. to act as Claims Administrator to administer the notice program and 

distribution of the settlement proceeds to eligible Class Members. 

II. THE NOTICE PROGRAM 

A. Mailed Notice 

Notice packets will be sent directly to Class Members identified who have previously 

been identified from Defendants’ records and other available information in connection 

with Plaintiffs’ earlier settlements with Defendants Depo Auto Parts Industrial Co. Ltd., 

Maxzone Vehicle Lighting Corp., Sabry Lee (U.S.A.) Inc., and Sabry Lee Ltd. (the 

“Depo-Sabry Lee Settlements”).  The Claims Administrator will take steps to verify the 

accuracy of the mailing addresses and contact names prior to mailing the Notice packets.1 

B. Publication Notice 

Summary Notice will be published once in Aftermarket Business World and Parts and 

People.   

C. Internet Notice 

Banner advertisement will be created, encouraging potential Class Members to 

“click” on a link to the official website, www.AftermarketAutolightsSettlement.com.  

These banners will run on the following websites:  Aftermarket News 

                                                 
1 Additional details regarding the Notice program is contained in the Declaration of 
Jennifer M. Keough, Chief Operating Officer of the Claims Administrator, Garden City 
Group, filed with the District Court and available at 
www.AftermarketAutolightsSettlement.com.  
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(www.aftermarketnews.com); Parts and People (www.partsandpeople.com); and Body 

Shop Business (www.bodyshopbusiness.com).  

D. Press Release 

A press release will be issued through PR Newswire.  

E. Dedicated Settlement Website 

Plaintiffs have previously established a website, 

www.AftermarketAutolightsSettlement.com, in connection with the Depo-Sabry Lee 

Settlements.  This site will be updated to include important court documents, Notice 

packet, and claim form in connection with this Settlement.  The site will also update 

Class Members as to dates of hearings, deadlines and other important information. 

F. Telephone Support 

The Claims Administrator will maintain a toll-free telephone line, 1-888-404-8013, 

where Class Members can call for information or if they have questions.  

III. THE SETTLEMENT FUND 

The $25,000,000 Settlement Consideration consists of the cash Settlement Fund and 

the Product Credits (collectively the “Settlement Consideration”).  The $23,000,000 cash 

settlement amount and the interest earned thereon shall be the Settlement Fund.2  The 

$2,000,000 in product credits shall be the Product Credits.  The Settlement Fund, less 

taxes, costs, fees, and expenses (“Net Settlement Fund”) along with the Product Credits 

shall, as further described below, be available for distribution to members of the 

                                                 
2 The Settlement Fund only concerns money paid by TYC Brother Industrial Co. Ltd. and 
Genera Corp. (collectively, “TYC”) in connection with their settlement with Plaintiffs.  
The proceeds of Depo-Sabry Lee Settlements have already been distributed to Class 
Members.  
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Settlement Class3: (a) who submitted claim forms and received a payment in connection 

with the Depo-Sabry Lee Settlements  (“Existing Claimants”); (b) who (i) submitted a 

claim form in the Depo-Sabry Lee Settlements but did not receive a payment, or (ii) did 

not submit a claim form in the Depo-Sabry Lee Settlements, and (iii) submitted a claim in 

connection with the Settlement with the Eagle Eyes Defendants (“Eagle Eyes 

Claimants”);  and (c) who did not submit claim forms in the prior Settlements and who  

submit claim forms in connection with this Settlement with the TYC Defendants (“TYC 

Claimants”).   

As described  below, Eagle Eyes Claimants and TYC Claimants whose claims are 

validated by the Claims Administrator are referred to as “Additional Claimants,”  

Existing Claimants and Additional Claimants are referred to collectively as “Authorized 

Claimants.”   

Costs, fees, and expenses include Court-approved attorneys’ fees and expenses, the 

costs of notifying members of the Settlement Class, including the costs of printing and 

mailing the Notice, the cost of publishing the Notice, and the costs of claims 

administration.  Additional information regarding Class Counsel’s application to the 

Court for attorneys’ fees and expenses will be posted online at 

www.AftermarketAutolightsSettlement.com.  

                                                 
3 The “Settlement Class” under the TYC Settlement Agreement consists of the Class 
certified by the Court in its July 25, 2011 Order, but excluding “any entity whose claims 
against TYC and Genera were released in the prior settlement agreements with TYC and 
Genera that are the subject of the Court’s ruling on TYC and Genera’s motion for partial 
summary judgment (Dkt. Nos. 713 (8/29/13) and 714 (8/30/13)) (which entity shall not 
be entitled to receive any part of the Settlement Consideration) unless and to the extent 
such entity is a successor-in-interest to another entity whose claims against TYC and 
Genera were not released in such prior settlement agreements.” 
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IV. CLAIM FORMS AND PROCEDURE 

The Notice outlines how members of the Settlement Class are able to receive 

payment under this Settlement.  As the Notice states, Existing Claimants will not need to 

submit another claim form.  Instead, information from the claim form from the Depo-

Sabry Lee Settlements will be used to determine each Existing Claimant’s share of the 

TYC Settlement.   

As the Notice further states, Eagle Eyes Claimants (those who submitted claim 

forms in connection with the Settlement with the Eagle Eyes Defendants),  will not need 

to submit another claim form.  The Claims Administrator similarly will use the 

information from the claim form from the Eagle Eyes Settlement to determine each Eagle 

Eyes Claimant’s entitlement to participate in both the Eagle Eyes Settlement and the 

TYC Settlement, and, for those Class Members whose claims are thus validated, the 

shares that such Class Member will receive in each Settlement.  All Eagle Eyes 

Claimants whose claims are validated will become “Additional Claimants” under both 

the Eagle Eyes Settlement and the TYC Settlement.   

Class Members (a) who did not submit a claim form in connection with the Depo-

Sabry Lee Settlements, or who submitted a claim form but did not receive a payment, and 

(b) who also did not submit a claim form in connection with the Eagle Eyes Settlement, 

and (c) who wish to participate in the TYC Settlement (“TYC Claimants”), must submit a 

timely claim form.  The Claims Administrator will review the claims of all TYC 

Claimants, and if the claim is validated, the TYC Claimant will become an Additional 

Claimant under the TYC Settlement.   

All Existing Claimants, together with all Additional Claimants, are referred to as 

“Authorized Claimants” and will be entitled to receive shares of the Eagle Eyes 

Settlement and of the TYC Settlement.  Because the Settlement Class defined in the TYC 

Settlement excludes certain persons and entities who are entitled to participate in the 
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Eagle Eyes Settlement, shares of each Settlement will be calculated separately, and will 

be distributed to those Authorized Claimants based on their entitlement to participate in 

either or both Settlements. 

Because the Court has certified a Class, if the Court approves of the proposed 

Settlement with the TYC Defendants, all Class Members will be bound, regardless of 

whether or not the Class Member submits a claim form. 

The claims review process is set out further below. 

A. Members of the Settlement Class Who Are Not Existing Claimants 

Plaintiffs previously acquired Defendants’ records identifying AALP purchases made 

by Class Members.  In connection with the Depo-Sabry Lee Settlements, Class Members 

were sent claim forms that contained the dollar amount of AALPs that the individual 

Class Member purchased directly from all Defendants.   

In connection with the Eagle Eyes Settlement, Class Members who were not Existing 

Claimants were also sent claim forms that contained the dollar amount of AALPs that the 

individual Class Member purchased directly from all Defendants.  Certain of these Class 

Members submitted claims forms (referred to here as “Eagle Eyes Claimants”), which the 

Claims Administrator is currently reviewing to determine their validity.  The claims of 

these Eagle Eyes Claimants will also be used for purposes of the TYC Settlement, so that 

these persons or entities will not need to submit claim forms again in order to participate 

in the TYC Settlement.  

In addition, now, in connection with the TYC Settlement, those members of the 

Settlement Class who are not Existing Claimants and who are not Eagle Eyes Claimants 

will similarly be sent a claim form that contains the dollar amount of AALPs that the 

individual member of the Settlement Class purchased directly from Defendants.  Where 
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the member of the Settlement Class believes that the figure matches the purchases he, she 

or it made directly from Defendants, that Member may check a box, sign the claim form 

and return it to the Claims Administrator for processing prior to the deadline stated on the 

claim form.  All such claims will be considered only in connection with the TYC 

Settlement.  

B. Where a Claim Form Received Contains an Amount of Purchases that the 
Member of the Settlement Class believes to be Different from the Amount 
that Such Member Purchased 

 
Where a member of the Settlement Class believes that his, her or its own records 

indicate that the dollar amount of AALPs purchased directly from Defendants is different 

from the amount listed on the claim form, such Member may check a box, attach proof of 

purchase documentation, sign the form, and return it to the Claim Administrator for 

review and processing prior to the deadline stated on the claim form.  All such claims 

will be considered only in connection with the TYC Settlement.  

C.  No Claim Forms to Existing Claimants or to Eagle Eyes Claimants  

Existing Claimants’ earlier claim forms, submitted in connection with the Depo-

Sabry Settlements, will be used to determine their share of the TYC Settlement. 

Similarly,  Eagle Eyes Claimants’ earlier claim forms, submitted in connection with the 

Eagle Eyes Settlement, will be used both to determine their validity for purposes of both 

the Eagle Eyes Settlement and the TYC Settlement, and, where found valid by the Claims 

Administrator,  to determine their shares of both the Eagle Eyes Settlement and the TYC 

Settlement.  Therefore, the Notice Packet sent to Existing Claimants and Eagle Eyes 

Claimants will not include a claim form.  Existing Claimants and Eagle Eyes Claimants 

will not need to do anything further to participate in the TYC Settlement. 

Case 2:09-ml-02007-GW-PJW   Document 811-2   Filed 12/16/13   Page 37 of 41   Page ID
 #:19810



 
 
 

 
 

7

V. CALCULATIONS OF CLAIM PAYMENTS 

The Settlement calls for TYC to pay $25,000,000 in cash and product credits.  The 

$23,000,000 in cash shall be made in three installments.  The first installment of 

$11,500,000 will be paid into escrow on or before December 31, 2013.  Assuming final 

approval, the second installment of $6,900,000 will be paid into escrow on or before 

December 31, 2014 and the third installment of $4,600,000 will be paid into escrow on or 

before December 31, 2015. Plaintiffs propose to distribute the Settlement Fund as the 

individual installments are received unless otherwise directed by the Court.   

The Settlement  calls for TYC to pay $2,000,000 in Product Credits, which may be 

redeemed for AALP manufactured by TYC upon timely presentment to Genera.  

Plaintiffs propose to distribute all the Product Credits at the same time as the first 

distribution.   

Distribution of the Settlement Fund and Product Credits shall proceed as follows: 

A. Distributions of the Net Settlement Fund and Product Credits to 

Authorized Claimants entitled to participate in the TYC Settlement  

The Claims Administrator shall determine each Authorized Claimant’s pro rata 

share of the Net Settlement Fund based upon each Authorized Claimant’s volume of 

qualifying AALP purchases.  Each Authorized Claimant shall be allocated a pro rata 

share of the Net Settlement Fund based on his, her or its volume of qualifying AALP 

purchases as compared to the total volume of qualifying AALP purchases of all 

Authorized Claimants.  Distributions will be made to Authorized Claimants after the 

Court has finally approved the Settlement and after all claims have been processed.  
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The value of the Product Credits that each Authorized Claimant receives will be 

determined on the same basis, that is, pursuant to a pro-rata distribution based on each 

such Authorized Claimant’s volume of qualifying AALP purchases from any Defendant 

divided by the total of all Authorized Claimants’ volume of qualifying AALP purchases 

from all Defendants.   

Payment of the Settlement Fund and Product Credits in this manner shall be deemed 

conclusive against each Authorized Claimant.  

The $2,000,000 in Product Credits will be made available to the members of the 

Settlement Class as follows: 

(i) The product credits will be redeemable only for 

Aftermarket Automotive Lighting Products manufactured by TYC, and purchased from 

Genera;    

(ii) The Claims Administrator shall determine the amount of 

each eligible member of the Settlement Class’ pro rata share of the product credit, and 

shall assign to each such share a unique identifier code;   

(iii) TYC shall prepare appropriate certificates bearing the 

unique identifier code and amount of product credit (“ the Product Credit Certificates”), 

and shall furnish them to Co-Lead Counsel for distribution to the Settlement Class by the 

Claims Administrator; 

(iv) The Product Credit Certificates shall be fully transferable;  

(v) Each Product Credit Certificate shall state in Bold Face 

Font on its face that Genera may require presentation of the original Product Credit 

Certificate as a condition to applying the amount of the Certificate to a purchase of 

Genera products;   
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(vi) Upon valid presentment to Genera of a Product Credit 

Certificate, the amount of the credit shall be applied in full to all of such qualifying 

purchases of the person presenting the Product Credit Certificate (the “Certificate 

Holder”) until fully exhausted.  If the initial redemption of a the Product Credit 

Certificate does not exhaust the entire amount of the credit, Genera may take reasonable 

action to credit the Certificate Holder with the amount remaining, provided, however, 

that each Product Credit Certificate may be used on a maximum of four orders; 

(vii) Upon reasonable proof satisfactory to TYC and Genera that 

a Product Credit Certificate has been damaged, destroyed or lost, TYC and Genera shall 

issue a replacement Certificate to the person providing such proof;  

(viii) Each Product Credit Certificate will be valid until 

December 31, 2015, after which it will no longer be redeemable;  

(ix) In no circumstance will the sum of all product credits 

awarded to all the members of the Settlement Class exceed $2,000,000 USD; and  

B. Distribution of Remaining Balance of Net Settlement Fund (if any) 

If there is any balance remaining in the Net Settlement Fund after six (6) months 

from the date of the first or the second distribution of the Net Settlement Fund to 

Authorized Claimants (whether by reason of tax refunds, un-cashed settlement 

distribution checks or otherwise), then such balance will added to the next installment of 

the Settlement received and will be distributed to Authorized Claimants with that 

installment.  If there is any balance remaining in the Net Settlement Fund after six (6) 

months from the date of the third distribution of the Net Settlement Fund to Authorized 

Claimants, then such balance shall, if feasible, be re-distributed to Authorized Claimants 

who have cashed their prior distributions and who would receive at least $10.00 from 

such re-distribution, after payment of any unpaid costs or fees incurred in administering 
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the Net Settlement Fund for such re-distribution.  Six months after such re-distribution 

any remaining balance shall be distributed as the Court may direct. 

As noted above, Product Credits will be valid until December 31, 2015, after which 

they will no longer be redeemable by Genera. 
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