LIMITED CONSUMER USE WARRANTY
This Limited Consumer Use Warranty applies only to equipment sold by Golf-Tech Inc. (“Golf-Tech”) that is known as Power Tee (the “Equipment”).  This Limited Warranty does not apply to the software or related documentation provided with the Equipment, which software and documentation is licensed pursuant to, and is governed by, the terms of the Golf-Tech Software License Terms and Conditions.
YOU AGREE TO THESE WARRANTY TERMS BY USING THE EQUIPMENT.  PLEASE REVIEW THIS WARRANTY CAREFULLY.  IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS WARRANTY, PLEASE DO NOT USE THE EQUIPMENT.  INSTEAD, RETURN THE EQUIPMENT TO THE POINT OF YOUR PURCHASE, FOR A REFUND OF THE PURCHASE PRICE.
THIS WARRANTY CONTAINS A BINDING ARBITRATION AGREEMENT AND CLASS ACTION WAIVER.  IF YOU LIVE IN THE UNITED STATES, THE BINDING ARBITRATION AGREEMENT AND CLASS ACTION WAIVER AFFECT YOUR RIGHTS UNDER THIS WARRANTY.  PLEASE READ THE TEXT UNDER THE SECTION TITLED “BINDING ARBITRATION AGREEMENT AND CLASS ACTION WAIVER” CAREFULLY.  
Limited Consumer Use Warranty.  Golf-Tech hereby warrants only to the original purchaser that the mechanical portions of the Equipment will be free from material defects in materials and workmanship for a period of five (5) years after the date of original purchase, if properly maintained and used solely for the personal consumer home use of the original purchaser. The foregoing warranty is not transferable.
Warranty Exclusions.  The foregoing Limited Consumer Use Warranty is applicable only if the Equipment is used by the original purchaser solely for personal consumer home use.  If the Equipment is used in any way in a commercial setting or for commercial purposes, such limited warranty is VOID automatically.  Normal wear and tear, or damage resulting from misuse or improper use, is not warranted and shall not be the responsibility of Golf-Tech.  In addition, any claims made following the expiration of the stated limited warranty period are VOID.  EXCEPT AS PROVIDED HEREIN, THE EQUIPMENT IS PROVIDED “AS IS” AND “AS AVAILABLE”.
Notification And Delivery Requirements.  In order to make a claim under this Limited Consumer Use Warranty, the original purchaser of the Equipment must deliver prompt written notice of any defect covered by this warranty to the current contact address for Golf-Tech, which can be found on the Golf-Tech website at www.powertee.com, along with appropriate evidence of the date of original purchase of the Equipment.  If Golf-Tech requests, the original purchaser also must return the Equipment to Golf-Tech, or to a repair facility designated or approved by Golf-Tech, for inspection and possible repair or replacement.
Sole And Exclusive Remedy For Defects Covered By This Warranty.  To the greatest extent permitted by applicable law, Golf-Tech’s warranty obligations and liability are limited solely to the repair or, at its option, replacement of the Equipment, which, in the opinion of Golf-Tech, are found to be materially defective in terms of materials and/or workmanship during the period of five (5) years after the date of original purchase.  THE FOREGOING SHALL CONSTITUTE THE SOLE AND EXCLUSIVE REMEDY AVAILABLE ONLY TO THE ORIGINAL PURCHASER OF THE EQUIPMENT FOR ANY BREACH OF THIS LIMITED CONSUMER USE WARRANTY.  SOME STATES DO NOT ALLOW THE EXCLUSION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.
[bookmark: _GoBack]Implied Warranties.  TO THE GREATEST EXTENT PERMITTED BY  APPLICABLE LAW, ANY IMPLIED WARRANTIES OF ANY KIND REGARDING THE EQUIPMENT, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE, THAT ARISE UNDER APPLICABLE LAW SHALL CONTINUE ONLY FOR THE STATUTORY PERIOD OR THE FIVE (5) YEAR PERIOD FOLLOWING THE DATE OF ORIGINAL PURCHASE OF THE EQUIPMENT, WHICHEVER IS SHORTER.  SOME STATES DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.
Limitation of Liability.  TO THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL GOLF-TECH’S LIABILITY FOR ANY AND ALL CLAIMS RELATED TO THE EQUIPMENT (WHETHER UNDER THE THEORIES OF BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE, STRICT LIABILITY OR OTHERWISE) EXCEED THE FEES ORIGINALLY PAID FOR THE EQUIPMENT.  SOME STATES DO NOT ALLOW THE EXCLUSION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.
Disclaimer of Consequential Damages.  TO THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL GOLF-TECH BE LIABLE FOR INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES IN RELATION TO THE EQUIPMENT OR USE OF IT, INCLUDING WITHOUT LIMITATION, ANY CLAIMS RELATING TO LOSS OF USE, OR DAMAGE OR INJURY TO PERSONS OR PROPERTY AS A RESULT OF SUCH USE.  SOME STATES DO NOT ALLOW THE EXCLUSION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.
Binding Arbitration Agreement and Class Action Waiver (If You Live In the United States).  
Application. To the greatest extent permitted by applicable law, this section “Binding Arbitration and Class Action Waiver” applies to any dispute EXCEPT IT DOES NOT INCLUDE A DISPUTE RELATING TO THE ENFORCEMENT OR VALIDITY OF YOUR, GOLF-TECH’S, OR ANY OF YOUR OR GOLF-TECH’S LICENSORS’ INTELLECTUAL PROPERTY RIGHTS.  Dispute means any dispute, action, or other controversy between you and Golf-Tech concerning the Equipment (including its price) or this warranty, whether in contract, warranty, tort, statute, regulation, ordinance, or any other legal or equitable basis. “Dispute” will be given the broadest possible meaning allowable under law. 
Notice of Dispute. In the event of a dispute, you or Golf-Tech must give the other a Notice of Dispute, which is a written statement of the name, address and contact information of the party giving it, the facts giving rise to the dispute, and the relief requested.  You must send any Notice of Dispute by U.S. Mail to ATTN:  [insert dept or name], Golf-Tech, Inc., 10895-1 Old Dixie Highway, Ponte Vedra, FL, 32081, US.  Golf-Tech will send any Notice of Dispute to you by U.S. Mail to your address if we have it, or otherwise to your e-mail address.  A form is available at [location on Golf-Tech website].  You and Golf-Tech will attempt to resolve any dispute through informal negotiation within 60 days from the date the Notice of Dispute is sent.  After 60 days, you or Golf-Tech may commence arbitration. 
Small Claims Court. You may also litigate any dispute in small claims court in your county of residence or St. Johns County, Florida, if the dispute meets all requirements to be heard in the small claims court. You may litigate in small claims court whether or not you negotiated informally first. 
BINDING ARBITRATION. IF YOU AND GOLF-TECH DO NOT RESOLVE ANY DISPUTE BY INFORMAL NEGOTIATION OR IN SMALL CLAIMS COURT, ANY OTHER EFFORT TO RESOLVE THE DISPUTE WILL BE CONDUCTED EXCLUSIVELY BY BINDING ARBITRATION. YOU ARE GIVING UP THE RIGHT TO LITIGATE (OR PARTICIPATE IN AS A PARTY OR CLASS MEMBER) ALL DISPUTES IN COURT BEFORE A JUDGE OR JURY. Instead, all disputes will be resolved before a neutral arbitrator, whose decision will be final except for a limited right of appeal under the Federal Arbitration Act. Any court with jurisdiction over the parties may enforce the arbitrator’s award.  Since this warranty concerns a transaction in interstate or international commerce, the Federal Arbitration Act will apply.
CLASS ACTION WAIVER. ANY PROCEEDINGS TO RESOLVE OR LITIGATE ANY DISPUTE IN ANY FORUM WILL BE CONDUCTED SOLELY ON AN INDIVIDUAL BASIS. NEITHER YOU NOR GOLF-TECH WILL SEEK TO HAVE ANY DISPUTE HEARD AS A CLASS ACTION, PRIVATE ATTORNEY GENERAL ACTION, OR IN ANY OTHER PROCEEDING IN WHICH EITHER PARTY ACTS OR PROPOSES TO ACT IN A REPRESENTATIVE CAPACITY. NO ARBITRATION OR PROCEEDING WILL BE COMBINED WITH ANOTHER WITHOUT THE PRIOR WRITTEN CONSENT OF ALL PARTIES TO ALL AFFECTED ARBITRATIONS OR PROCEEDINGS.
Arbitration Procedure, Costs, Fees and Incentives. Any arbitration will be conducted by the American Arbitration Association (the “AAA”) under its Consumer Arbitration Rules.  The arbitration shall be conducted by a single arbitrator appointed by the AAA.  For more information, see adr.org or call 1- 800-778-7879.  Golf-Tech will pay all arbitration filing fees and arbitrator’s costs and expenses.  Golf-Tech waives its right to recover attorneys’ fees in connection with any arbitration under this warranty.  If you prevail in the arbitration, Golf-Tech will pay your reasonable attorneys’ fees and expenses to the extent required by applicable law.  To commence arbitration, submit the form available at [location on Golf-Tech’s website] to the AAA. You agree to commence arbitration only in your county of residence or in St. Johns County, Florida. Golf-Tech agrees to commence arbitration only in your county of residence. 
Conflict with AAA Rules. This warranty governs to the extent it conflicts with the AAA’s Consumer Arbitration Rules.
Severability. If the class action waiver in this section “Binding Arbitration and Class Action Waiver” is found to be illegal or unenforceable as to all or some parts of a dispute, then this section will not apply to those parts.  Instead, those parts will be severed and proceed in a court of law, with the remaining parts proceeding in arbitration. If any other provision of this section is found to be illegal or unenforceable, that provision will be severed with the remainder of this section remaining in full force and effect.
Exceptions to Binding Arbitration Agreement and Class Action Waiver.  IF YOU DO NOT WISH TO BE BOUND BY THE BINDING ARBITRATION AGREEMENT AND CLASS ACTION WAIVER, THEN:  (1) you must notify Golf-Tech in writing within sixty (60) days of the date you purchased the Equipment; (2) your written notification must be mailed to Golf-Tech at ATTN:  [insert dept or name], Golf-Tech, Inc., 10895-1 Old Dixie Highway, Ponte Vedra, FL, 32081, US; and (3) your written notification must include:  (a) your name; (b) your address; (c) the date you purchased the product; and (d) a clear statement that you wish to opt out of the binding arbitration agreement and class action waiver.  In addition, you may pursue an individual claim in small claims court in your county of residence (if in the United States) or in St. Johns County, Florida.  In such cases the provisions of this section titled “Binding Arbitration Agreement and Class Action Waiver” will not apply, but the rules and limitations of the small claims court shall apply and that smalls claims court action may not be brought on a class or representative basis.
State Law.  This warranty gives you specific legal rights, and you may also have other rights which vary from state to state.  This warranty applies to the greatest extent permitted by applicable law.
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