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A CODE OF CONDUCT IS FUN-
DAMENTAL TO A SUCCESSFUL 
COMPLIANCE PROGRAM

According to the US Department of Health 
and Human Services (HHS), Office of Inspector 
General (OIG), “a Code of Conduct is funda-
mental to a successful compliance program 
because it articulates the organization’s com-
mitment to ethical behavior.”
 
A Code of Conduct is a healthcare organiza-
tion’s guiding behavioral document.  It tells 
its employees, stakeholders, patients and the 
public at large, how it will behave in a complex 
industry. It’s an important document, from 
which all policies and procedures derive the 
ethical approach an organization will take as it 
faces the unknown.

WHY YOU NEED TO UPDATE 
YOUR CODE OF CONDUCT

The OIG recommends regular review and 
updates (as appropriate) of an organization’s 
code of conduct.  Unfortunately, many compli-

ance officers may take their Code of Conduct 
for granted, despite the fact that it helps to 
maintain compliance by representing a com-
pany culture of high ethical standards and 
integrity.
 
The Code Of Conduct is vital to compliance, so 
much so, that almost all Corporate Integrity 
Agreements (CIAs) begin with a requirement 
for a Code of Conduct to be written, reviewed 
and shared with all employees. It makes sense 
to start at the bottom, at the very foundation 
of an organization, in order to make vast im-
provements. If the Code of Conduct is not up-
dated or adhered to, an organization is bound 
to have compliance issues sooner or later.

UPDATING YOUR CODE OF CON-
DUCT FOR VALUES AND COM-
PLIANCE

The cornerstone of any compliance program 
is your Code of Conduct, which only underlines 
the significance of this essential document. 
Updating your Code of Conduct doesn’t have 
to be an ominous endeavor but it should be 
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thoughtful and thorough, after all, it’s a doc-
ument that defines you. An updated Code of 
Conduct gently shapes your organization into 
the kind of place that is not only compliant but 
that is close to its roots, the community, and 
the people it serves.
 
Your current Code of Conduct should clearly 
state your organization’s core values, guide-
lines, and expectations. A healthcare organi-
zation is dynamic and your Code of Conduct 
should evolve to reflect those changes. Sure-
ly, your policies, relevant laws, or company 
culture has changed since the document was 
originally written or last revised.

SPECIFIC AREAS TO UPDATE

The healthcare industry changes often, in the 
reimbursement methodologies, passage of 
new legislation, trends in the enforcement are-
na or significant change in your organization’s 
structure or mission. These changes should be 
reflected in your Code Of Conduct. 

For example, years ago most organizations 
in healthcare included significant language 
in their Codes of Conduct regarding patient 
privacy when HIPAA legislation was passed 
and final rules had been issued.  More recently, 
newer legislation such as the HITECH Act has 

emphasized electronic PHI security. Addition-
ally, enforcement agencies such as the HHS 
Office for Civil Rights have increased their 
proactive auditing, entering into resolution 
agreements with offending parties and issuing 
civil money penalties (CMPs) surrounding PHI 
breeches.  These newer developments war-
rant a review and update of your organiza-
tion’s Code of Conduct language surrounding 
patient privacy and PHI security.

Another area to consider updating in your 
Code of Conduct is your organization’s respon-
sibility for quality of patient care.  Most compli-
ance officials know of the numerous CIAs en-
tered into between the U.S. Government and 
healthcare organizations, but some may not 
be aware of the separate list of publications 
known as Quality of Care Corporate Integrity 
Agreements. These are CIAs, most entered 
into recently, specific to issues surrounding 
patient quality of care.  There are different 
provider types that have entered into these 
types of CIAs including physician, hospitals and 
long-term care facilities.

A third area to consider when updating a 
Code of Conduct is the language around the 
governing board and their responsibility for 
the compliance program of an organization.  
In April of 2015, the OIG, Assoc. of Healthcare 

Internal Auditors, American Health Lawyers 
Assoc., and the Health Care Compliance As-
soc., jointly published the “Practical Guidance 
for Healthcare Governing Boards on Compli-
ance Oversight.” This document outlines steps 
a board should take in overseeing its organiza-
tion’s compliance program. It would be advis-
able to review this document and incorporate 
the appropriate language and tone to support 
this concept in your organization’s Code of 
Conduct.

A STARTING POINT FOR RE-
VISIONS: WHAT SHOULD BE 
INCLUDED IN YOUR CODE OF 
CONDUCT

In recent OIG CIAs , , the following were 
outlined as requirements of a Code of 
Conduct. During the revision process make 
sure that all of the following key compo-
nents are in place and revise where neces-
sary:

•	 Evaluation of employee job performance is 
tied to adherence to principles and values 
of the Code of Conduct 

•	 Organization’s commitment to full compli-
ance with all Federal healthcare program 
requirements
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•	 Employees and business partners shall 
be expected to comply with all Federal 
healthcare program requirements and the 
organization’s own policies and procedures

•	 The right of all individuals to anonymously 
and confidentially report any inappropri-
ate conduct to the organization without 
fear of retaliation

•	 Possible consequences to the organization 
and individuals of noncompliance

•	 Possible consequences to the organization 
and individuals for failing to report non-
compliance

•	 Require all employees and business part-
ners to report suspected violations

•	 Code of Conduct shall be reviewed at least 
annually to determine if any revisions are 
appropriate

•	 Code of Conduct shall be distributed at 
least annually to all employees and busi-
ness partners

WHO SHOULD BE RESPONSIBLE 
FOR UPDATING THE CODE OF 
CONDUCT?

Since the Code of Conduct is such a funda-
mental document, expressing cornerstone 
values of your organization, it should include 
participation from the highest level of mem-

bers within the organization, including:

•	 The Board Of Directors
•	 CEO
•	 Executive officers
•	 Senior management 
•	 Clinical staff 
•	 Workforce members from multiple levels   
  
The involvement of management and employ-
ees in this process demonstrates to everyone 
involved within the organization that it is com-
mitted to ethical behavior.
 
It is recommended that the highest officials in 
the organization communicate the expectation 
to follow the code of conduct.  Many organi-
zations include an introductory statement by 
the chairman of the board and CEO/President.   
In addition, it is a best practice and is recom-
mended by the OIG that an organization keep 
and maintain written certification from each 
employee that they have read, understood 
and will follow the code of conduct.

MAKE YOUR REVISED CODE OF 
CONDUCT AVAILABLE 

Once your Code of Conduct has been revised 
it should be made available to everyone and 
no assumptions should be made about ad-

herence even in the case of a prescriptive CIA. 
For example, one organization subject to a CIA 
was fined $15,000 when it failed, among other 
things, to provide business partners with a 
copy of its Code of Conduct as required by the 
CIA.  A Code of Conduct should be brief and 
understandable to all employees and business 
partners.

Regarding this, the OIG has stated, “unlike the 
more detailed policies and procedures, the 
Code of Conduct should be brief, easily read-
able, and cover general principles applicable to 
all members of the organization.” 

The code should be available in multiple 
languages as necessary for an organization’s 
workforce, and should be written at a level 
so that all can comprehend its meaning and 
importance. 

It is a foundational document, similar to a 
constitution, which describes the fundamental 
principles, values and framework for action 
within an organization. 
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IMPLEMENTATION IS KEY
 
The true value of a Code of Conduct is not 
only how well it is written, but also how well 
it is followed. An organization can have an 
updated, well-written Code of Conduct, but 
if the unspoken culture in the organization is 
not ethical then the Code of Conduct will not 
do the organization any good.  It is essential to 
examine the core ethical values of the organi-
zation, identify which values can be strictly ad-
hered to, and incorporate these into the Code 
of Conduct. Such a code will reflect the desired 
company culture and act as the foundation for 
which to build out the remainder of its compli-
ance program–and inform your organization’s 
culture. 
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