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Abstract
In Australia, schools are required to comply with a complex and constantly changing combination of laws,
regulations and regulatory guidance notes regarding child protection. The level of complexity is such that for
many schools, compliance is becoming more about ticking boxes than actually focusing on developing a culture
within which children will be protected.
The release of the final report of the Royal Commission into Institutional Responses to Child Sexual Abuse (the
Royal Commission) is due by the end of 2017 and the Royal Commission’s hearings are already driving
legislative change in Australian States and Territories.
The Royal Commission’s final report will include more recommendations. It is therefore not unrealistic to
expect that this area of law will continue to be in a state of flux for many years to come as Australia seeks to
achieve some level of uniformity in its approach to child protection across its various States and Territories.
This will require schools to constantly monitor changes and adjust their internal policies and work place
practices.
The introduction of the Victorian Child Safe Standards in 2016 has created something of a “child protection
revolution” shifting the focus from “compliance” to “cultural change” and with it, deepening the challenge for
Australian schools to look beyond their documented policies in order to embed child protection into the
everyday thinking of leaders, staff and volunteers.
This paper addresses the challenges faced by schools in balancing regulatory demands with educational values.
It argues that the establishment of a strong “culture based” child protection program will not only deliver
better educational outcomes; it will also position schools to meet the challenges of complying with future
changes to child protection laws that are almost certainly coming their way over the next five to ten years.
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1. Why is There a Drive for Change?
1.1 The Royal Commission
The Royal Commission has been making headlines with its investigation into child abuse within institutions in
Australia. It has investigated incidents where institutions, including religious organisations and schools, have
failed to protect children or to respond properly to allegations and incidents of child sexual abuse. Whilst
much of the abuse has been historical many reported cases are relatively recent.
The Royal Commission has spoken to 5111 people across Australia who have told their stories of sexual abuse
committed in institutions. Another 1544 people are waiting to be heard in private sessions. It has produced
issues papers, consultation papers and conducted round-table sessions to consult with government and nongovernment representatives.
Various reports, based on research conducted by the Royal Commission, have been released on topics
addressing child protection such as a 2014 analysis of mandatory reporting legislation in Australia and a 2015
report on Working with Children Checks. The work of the Royal Commission has also attracted significant
media attention, which has resulted in many schools being thrust into the media spotlight.
The expectation is that when the Royal Commission publishes its findings by 15 December 2017, it will
recommend significant legislative change across Australia to improve the protection of children in schools and
generally in the wider community. Some of the recommendations made to date have called for State and
Territory governments to start amending their laws before 2017 and for the federal government to facilitate
work towards creating a national model of child protection legislation and regulation to replace the patchwork
approach that currently exists. With December 2017 not too far away now, the momentum for change arising
from the four years of work from the Royal Commission is increasing.

1.2 Recent Legislative Responses in Australia
Although the work of the Royal Commission is focussed on the response of institutions to child sexual abuse, it
is important to acknowledge that sexual abuse is only one form of abuse that a child may suffer.
Around Australia, different child protection legislation exists which addresses the various forms of child abuse
that include physical abuse, emotional or psychological abuse, neglect, grooming and exposure to family
violence. The lack of consistency in how the States and Territories define abuse and regulate how it should be
identified and reported, means that no national standard of ‘child abuse’ and ‘child abuse reporting’ exists.
This patchwork approach means that as each State and Territory reforms its laws, the differences become
more pronounced.
Indeed, over the past few years it has been impossible to ignore the pace of legislative change that has been
occurring across Australia in relation to child protection and organisations offering services to children,
including schools. These changes have been introduced through civil and criminal law reform, principle based
legislation and most recently, though amendments to school registration standards. The key reforms in the
various States and Territories over the past five years are included in the Appendix of this paper.
A common theme across all the jurisdictions has been the principle that “child protection is everyone’s
business”. In fact, that was the motto of the Australian National Child Protection Week run by The National
Association for Prevention of Child Abuse and Neglect in September 2016.1 On a practical level, this means that
for organisations such as schools, the whole community must feel connected and must be involved in
protecting children. To do this a culture of child protection is needed.
Significantly for the first time in Australia, Victoria has introduced laws (The Victorian Child Safe Standards and
Ministerial Order 870) that specifically require schools to develop “strategies to embed an organisational
culture of child safety”.

1The

National Association for Prevention of Child Abuse and Neglect ‘NAPCAN’, more information available at http://napcan.org.au/ncpw/
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2. What is Culture & Why is it Important?
2.1 What is culture?
There are various ways to define culture. Australia’s main corporate regulator, The Australian Securities and
Investments Commission (ASIC)2 recently defined culture as “a set of shared values and assumptions within an
organisation. It represents the ‘unwritten rules’ for how things really work.” Despite being a corporate
regulator, ASIC’s definition of culture can apply to the school environment.
According to Quappe and Cantatore3, cultural awareness is defined as “the foundation of communication and it
involves the ability to stand back from ourselves and become aware of our cultural values, beliefs and
perceptions.” In other words, we need to ask ourselves why do we do things in that way? How do we see the
world? And, why do we react in a particular way?
Dr. Kent D. Peterson from the Department of Educational Administration at the University of WisconsinMadison defines school culture as "the set of norms, values and beliefs, rituals and ceremonies, symbols and stories
that make up the 'persona' of the school."4

A common colloquial definition of culture is “the way we do things when no one is watching”.
These different definitions of culture provide useful starting points for schools faced with the task of
identifying an existing culture. They also assist schools to understand how existing values, assumptions, beliefs
and rituals might have to adapt and change to comply with changing community standards – for example the
Victorian Child Safe Standards.

2.2 Why is culture important?
It has long been established in Australian law that a “culture of compliance” is essential for an organisation to
meet its obligations under Federal and State or Territory laws. And it is critical that the leaders of an
organisation ensure that the organisation has such a culture in place. A failure to do so can lead to those
leaders breaching their personal duty to act with appropriate care and diligence, which is required by both the
common law and legislation such as the Corporations Act 2001 (Cth) and the Australian Charities and Not-forProfits Commission Act 2012 (Cth) – all of which can apply to the leaders (board members) of a nongovernment school depending on the type of governance structure that is in place.
Having policies and procedures in place as part of a compliance program is the first step in demonstrating that
such a culture exists. However, those policies must be relevant, accessible and clear, to have any effect. An
irrelevant, inaccessible and unclear policy if breached, may ultimately result in the risk that a school and/or its
board members and managers may be held legally accountable. Justice French of the High Court of Australia
emphasised the importance of a compliance culture as follows:
"Compliance policies and procedures will not be effective unless there is, within the corporation, a degree of
awareness and sensitivity to the need to consider regulatory obligations as a routine incident of corporate
decision-making.” … "This kind of general sensitivity to the issues underpins what is sometimes called a ‘culture
of compliance’...”5
ASIC has reinforced this view. Mr Greg Medcraft, ASIC Chairman, presented a speech in July 20166 in which he
explained the importance of culture as a significant driver of conduct within organisations. According to Mr
Medcraft:
“The board should set the values and principles of a firm’s culture. These should be reflected in the business’s
strategy, business model and risk appetite. The leadership team should then lead by example by demonstrating
the conduct that supports the firm’s values. In other words, they should not only talk the talk, they should also
walk the walk.”

2

The Australian Securities and Investments Commission, ASIC’s Regulatory Priorities for 2016-17, available at
http://download.asic.gov.au/media/3964102/regulatory-priorities-letter-2016-17.pdf
3 Quappe, Stephanie and Cantatore, Giovanna, “What is Cultural Awareness, anyway? How do I build it?”, available at
http://www.culturosity.com/pdfs/What%20is%20Cultural%20Awareness.pdf
4 Peterson, Dr Kent D, referenced in “Is Your School’s Culture Toxic or Positive”? available at
http://www.educationworld.com/a_admin/admin/admin275.shtml
5 Chemeq Limited [2006] FCA 936
6 Medcraft, Greg, The importance of corporate culture in improving governance and compliance 28 July 2016 available at
http://download.asic.gov.au/media/3964314/greg-medcraft-speech-challenger-offsite-28-july-2016.pdf
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To ensure a desired culture is reinforced within an organisation, the leadership team must make staff
accountable, effectively communicate cultural expectations and encourage people to challenge them. A school
must also ensure that its recruitment, training and reward processes include behaviours that align to cultural
values.
Importantly Mr Medcraft notes that there is no “one size fits all” approach on culture.
Schools of course come in all shapes and sizes. They are subject to different laws and regulations depending on
the State or Territory within which they operate. They may also have religious and historical traditions to
uphold. For this reason, whilst a school’s culture can be shaped by its obligations, it is ultimately the influence
of those within the school community that dictate the unique culture of an individual school.
Within the context of child protection, the importance of culture was highlighted by Professor Eileen Munro
and Dr Sheila Fish in their 2015 report for the Royal Commission ‘Hear no evil, see no evil: Understanding the
failure to identify and report child sexual abuse in institutional contexts’ (Hear No Evil Report)7. In their Report,
Professor Munro and Dr Fish state that: “culture is partly created by explicit strategies and messages from
senior managers but is also strongly influenced by the covert messages that run through the organisation and
influence individual behaviour.”
The impact of those “covert messages” cannot be underestimated. The Hear No Evil Report identified that one
of the biggest challenges to maintaining a safe organisation is the “drift into failure”. What this means is that
generally, departures from the expected standard become routine over time as they slowly turn into new
norms. These departures are usually “driven by competing priorities and goals”, including cutting corners to
free up time for other tasks.
When no disaster results over time, there is growing confidence that the adaptation is a sensible change. It
then becomes immersed further into organisation conduct and becomes the new norm. The adaption, prior to
any disasters occurring, appears to be a safe and efficient way to manage competing demands, and hence
there is “drift into failure.”
However, when the practice yields an adverse outcome, it gets reviewed and scrutinised, and “the extent of
the deviant culture becomes visible”. Practices that were “once in line with the cultural norm in efforts to
achieve competing goals, with hindsight look like negligence when compared to official procedures.”
Organisations that achieve a high safety level for children are shown to share a fundamental belief that
mistakes will happen and their goal is to spot them quickly: “they encourage an open culture where people can
discuss difficult judgements and report mistakes so that the organisation can learn from them.”
In practical terms for schools, it means that just having policies in place is no longer sufficient. Action must be
taken to support these policies and to develop a culture of child protection.

2.3 Consequences of having a poor culture
When a school does not have a positive child protection culture, certain behaviours may be overlooked
creating an unintended tolerance for inappropriate behaviour.
A recent stark example was the Royal Commission’s Report into how Knox Grammar (a Sydney school) and the
Uniting Church handled multiple allegations about teachers over a 40-year period. The Royal Commission
found that "during Dr Paterson's time as headmaster of Knox, his attitude and the culture he fostered at the
school were dismissive of allegations of child sexual abuse and that he deliberately withheld information from
the Knox Council, the body responsible for the management of the school." The Report went on to find that “Dr
Paterson failed to prioritise the welfare of the boys at Knox over the reputation of the school by covering up
allegations in relation to two teachers and failing to notify the parents of boys who had made allegations."8
Apart from the obvious damage to the lives of child abuse victims caused by a poor culture, the consequences
for schools and their owners may include claims for financial redress as well as reputational damage.

7

Munro, Professor Eileen and Fish, Dr Sheila, “Hear no evil, see no evil: Understanding the failure to identify and report child sexual abuse in institutional
contexts”, September 2015, available at www.childabuseroyalcommission.gov.au/policy-and-research/our-research/published-research/hear-no-evil,-see-noevil
8 The Royal Commission into Institutional Responses to Child Sexual Abuse, Report of Case Study 23 – The response of Knox Grammar School and the Uniting
Church in Australia to allegations of child sexual abuse at Knox Grammar School in Wahroonga, New South Wales, June 2016, available at
http://www.childabuseroyalcommission.gov.au/case-study/6202742a-5e8d-490b-bec4-84876bef3de0/case-study-23,-february-2015,-sydney
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3. The Child Protection Culture Revolution
3.1 The Australian Context
Despite the recent proactive legislative responses to child protection in Australia, the majority of States and
Territories have continued to simply tighten traditional legal responses such as those relating to mandatory
reporting and reportable conduct. There have, however been some notable exceptions.
While the Blue Card system in Queensland is distinguished by its focus on the development of a
comprehensive and prescriptive risk management framework, the child protection systems in South Australia
and Victoria are revolutionary for their focus on developing stronger, more child focused communities and
environments. They do this in different ways.
In South Australia section 8C the Children’s Protection Act 1993 (SA) requires that relevant organisations have
policies and procedures in place to ensure that “a child safe environment is established and maintained within
the organisation.” The Child Safe Environments Principles of Good Practice9 (Principles of Good Practice) are
seven principles which were developed by Families SA to help schools create such an environment.
Both the South Australian and Victorian regimes include requirements for developing a child safe policy, codes
of conduct (adults and children), pre-employment screening, staff training and development and reporting and
responding to child abuse and neglect. And both the South Australian Principles of Good Practice and the
Victorian Child Safe Standards introduce the concept of promoting child empowerment and participation.
As part of the creation of a child safe environment, Principle 6 of the Principles of Good Practice requires
schools to “empower and promote the participation of children in decision-making and service development.”
Compliance with this Principle is evidenced by an organisational culture that should “encourage and empower
children to be able to raise and discuss their concerns or issues.”
A similar concept applies in Victoria. Standard 7 of the Child Safe Standards requires a school to have
“strategies to promote child empowerment and participation.” Ministerial Order 870 requires school governing
authorities to develop education on topics such as standards of behaviour, healthy and respectful relationships
(including sexuality) and child abuse awareness and prevention to demonstrate compliance with Standard 7.
But where the Child Safe Standards and Principles of Good Practice differ is on the obligation to create a
specific culture. Unlike South Australia, where the cultural requirement is perhaps an implied consequence of
the creation of an environment, Standard 1 of the Child Safe Standards and Ministerial Order 870 require a
Victorian school’s governing authority specifically to “implement strategies to embed a culture of child safety”.

3.2 Victoria’s New Child Safety Standards
3.2.1 Background
In order to appreciate the radical nature of the changes introduced by the Victorian Child Safe Standards, it is
necessary to have a basic understanding of how they came about.
In April 2012, the Victorian Government initiated a landmark inquiry into the handling of child abuse
allegations within religious and other non-government organisations. This became known as the Betrayal of
Trust Inquiry. The Inquiry’s final report (Report) was tabled on 13 November 2013 and contained 15
recommendations, including the introduction of the Child Safe Standards.
The Betrayal of Trust Inquiry’s findings and recommendations fall into three broad categories for
improvement:


prevention;



response; and



access to justice.

9

Families SA, Child Safe Environments Principles of Good Practice, 2016, available at
https://www.families.sa.gov.au/sites/g/files/net916/f/cse_principles_of_good_practice.pdf
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The Victorian Government has interpreted the recommendations as requiring three stages of legislative and
regulatory reform, being:
Stage One: Criminal law reform
The first priority for the Victorian Government was to ensure the immediate safety of children. To achieve this
objective, three new criminal offences relating to child protection were created. These are offences relating to:


grooming: a law prohibiting communications with a child, or a child’s parents/carers, with the intent
of committing child sexual abuse (section 49B Crimes Act 1958 (Vic));



failure to protect: an offence for persons in authority who fail to protect a child from sexual abuse
when they know that someone associated with their organisation poses a substantial risk of sexually
abusing children (section 49C Crimes Act 1958 (Vic)); and



failure to disclose: an offence for persons over 18 who fail to inform the Police if they know or believe
that a child has been sexually abused (section 327 Crimes Act 1958 (Vic)).

Stage Two: The creation of child safe organisations
The Victorian Government is now in the process of implementing the second stage of recommendations: the
creation of child safe organisations. The Child Safe Standards are the centrepiece of this reform.
The Child Safe Standards require the strengthening of how organisations approach the prevention of, and
response to, child abuse and require organisations that provide services for children to engage in cultural
change so that protecting children from abuse is embedded in the everyday thinking and practices of leaders,
staff and volunteers. This represents a shift in government and community attitudes towards child protection
requirements from being ‘just a compliance issue’ to now being a cultural issue that requires organisations
(including schools) to adopt an entirely different approach.
Stage Three: Civil law reform
Stage three of the Victorian Government’s implementation of the Report’s recommendations focuses on civil
law reform including access to justice and redress. An example of such reform is the recent action to remove
the statute of limitations for civil actions founded upon child abuse in Victoria.

3.2.2 Seven Standards, 3 Principles and a Ministerial Order
There are seven (7) Child Safe Standards:10
Standard 1: Strategies to embed an organisational culture of child safety, including through effective
leadership arrangements.
Standard 2: A child safe policy or statement of commitment to child safety.
Standard 3: A code of conduct that establishes clear expectations for appropriate behaviour with children.
Standard 4: Screening, supervision, training and other human resources practices that reduce the risk of child
abuse by new and existing personnel.
Standard 5: Processes for responding to and reporting suspected child abuse.
Standard 6: Strategies to identify and reduce or remove risks of child abuse.
Standard 7: Strategies to promote the participation and empowerment of children.
In addition to the Standards, the Victorian Department of Health and Human Services requires that schools
must take into consideration the following three (3) Principles as part of their response to each Standard:
Principle 1: Promoting the cultural safety of Aboriginal and Torres Strait Islander children.
Principle 2: Promoting the cultural safety of children from culturally and/or linguistically diverse backgrounds.
Principle 3: Promoting the safety of children with a disability.
The Child Safe Standards and the Principles are designed to improve the way all organisations that provide
services to children, including schools, prevent and respond to child abuse. The 7 Standards and 3 Principles
provides excellent guidance with respect to how to develop and embed a child protection culture from the
"top down".

10 For a summary of the Child Safe Standards refer to the CompliSpace whitepaper The New Victorian Child Safe Standards A Radical Shift in Your School’s
Child Protection available at www.schoolgovernance.net.au
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The Standards are "principle based" laws which means that, whilst they have the force of law, how the
Standards are applied in practice is open to interpretation and will depend largely on the size, nature and
complexity of the organisation that is seeking to comply with the Standards.
To provide a higher level of guidance for schools the Victorian Education Minister issued Ministerial Order 870
on 7 January 2016. All Victorian non-government schools were required to comply with the Ministerial Order
from 1 August 2016, as a requirement of registration.

3.3 Victoria’s “Top Down, Bottom Up” Child Protection Legislative Framework
It is important to understand that the Victorian Child Safe Standards and the Ministerial Order do not standalone but rather form part of a broader legislative framework that also comprises a series of prescriptive laws
that set out legal and regulatory obligations designed in one way or another to protect children from abuse.
In Victoria these prescriptive laws are the:


Children, Youth and Families Act 2005;



Child Wellbeing and Safety Act 2005;



Education and Training Reform Act 2006;



Working with Children Act 2005;



Crimes Act 1958; and



Family Violence Protection Act 2008.

The new Child Safe Standards (and the accompanying Ministerial Order) work from the “top-down” providing
an overarching set of standards that must be implemented by all organisations providing services to children.
The purpose of the Child Safe Standards is to drive cultural change within an organisation so that protecting
children from abuse is embedded in the everyday thinking and practice of leaders, staff and volunteers.
Working from the “bottom-up”, there are the six pieces of legislation noted above, each of which sets out legal
and regulatory obligations designed in one way or another to protect children from abuse. The Child Safe
Standards are designed to complement, not replace, these existing laws. The diagram below provides an
overview of the new Victorian Child Protection Framework.
DIAGRAM 1: VICTORIAN CHILD PROTECTION FRAMEWORK

The “prescriptive” laws are significant as they impact directly on the policies, procedures and work practices
that a school must implement to ensure compliance with the new Victorian Child Protection Framework. It is
clear that unless there is a commitment from “the top” to prioritise compliance with these laws, it is unlikely
that a school will be able to meet its legal and regulatory obligation to “implement strategies to embed a
culture of child safety”.
Similarly, if there is not a commitment to meeting the “principle based laws” by adopting and implementing
the strategies, policies and procedures prescribed by the Child Safe Standards, a school will find it difficult to
© CompliSpace 2016
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confidently state to its school community and if required, a regulator such as the Victorian Registration &
Qualifications Authority, that it is taking all necessary steps to ensure the safety and protection of children
under its care.
In reality, delivering on such a commitment requires the establishment and communication of a clear and
comprehensive governance, risk, compliance and policy management (GRC&P) framework within a school. But
unless a culture of awareness exists in a school no such framework, however structured, will succeed.
It is perhaps the complexity that is associated with effective compliance with Standard 1: “Strategies to embed
an organisational culture of child safety, including through effective leadership arrangements” which has
resulted in this Standard being given the priority of being the first Standard of the seven Child Safe Standards.
The rationale as explained in the “Child Safe Standards Overview” is that “preventing child abuse and
responding to allegations is everyone’s business. The child safe standards aim to drive cultural change in
organisations so that protecting children from abuse is embedded in everyday thinking and practice”.11
Just to comply with Standard 1, a school needs to:


document strategies to embed a culture of child safety at the school;



allocate individuals’ roles and responsibilities for achieving these strategies;



inform the school community about the strategies and the allocated roles and responsibilities;



implement the strategies and inform the school community about the implementation; and



periodically review the effectiveness of the strategies and continually improve them.

3.4 What does the future hold?
The Hear No Evil Report talks about how organisational culture has a key role to play in ensuring the
effectiveness of policies, guidance and training which may already be in place, as measures to prevent abuse
occurring.
The Hear No Evil Report quotes Professor Smallbone, who recommends that “staff should be engaged in a
culture of extended guardianship where the responsibility for prevention is seen as an ordinary responsibility of
all adults.”
As the trend in legislative reform (refer to the Appendix) demonstrates, Professor Smallbone’s
recommendation about a culture of shared responsibility for child protection is becoming a reality. In
particular, the requirements of Standard 1, requiring Victorian schools to inform their school community about
their strategies for a child safe culture mean that schools necessarily must take steps to connect the
stakeholders from the community in their child protection efforts.
The importance of legislative change cannot, therefore, be underestimated. Because as Professor Munro and
Dr Fish point out in the Hear No Evil Report although “we all share the ambition of creating ‘safe
organisations’” it often takes more than just an individual’s desire to achieve for an ambition to succeed. In
other words, the force of law and sanctions it can impose for non-compliance, provide forceful and persuasive
reasons for schools to work towards achieving ‘safe organisations’.
The Victorian “top-down” and “bottom up” child protection framework is a practical and robust legislative and
regulatory approach to the challenge of implementing legal reform. The Victorian model also places the
schools in that State in a good position to comply with the national reform that is anticipated once the Royal
Commission releases its recommendations in 2017.

11

Victorian Department of Human Services, An overview of the Victorian child safe standards, available at http://www.dhs.vic.gov.au/about-thedepartment/documents-and-resources/policies,-guidelines-and-legislation/child-safe-standards-resources
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The Royal Commission’s interim report published in June 201412 (Interim Report) discusses the key issues
affecting the protection of children in Australia and provides some insight into what its recommendations may
be including the:


introduction of a national working with children check (WWCC) scheme;



creation of a national screening agency (for recruitment and pre-employment screening);



creation of a national body overseeing child safety and sexual abuse; and



creation of a national standard of mandatory reporting.

Following the release of the Interim Report, the Royal Commission released The Working with Children’s
Checks Report in August 201513 which contained the Royal Commission’s final recommendations on Working
with Children Checks (WWCC Report). The Royal Commission provided 36 recommendations in the WWCC
Report, the general theme of which is the creation of a national model for WWCCs. To achieve that objective,
State and Territory governments will need to amend laws and the federal government needs to facilitate the
State and Territory reform by creating a national database to capture WWCC data. The Royal Commission set
a 12-month deadline for most of its recommendations to be implemented. Although that deadline has passed
without many of the national changes achieved, some States and Territories, such as Tasmania, have taken
steps to implement some of the recommendations (refer to the Appendix).
In July 2016 the Royal Commission published the results of research into creating child safe institutions: “Key
elements of a child-safe organisations research study, Final Report”.14 In this report The Royal Commission
identified specific elements that institutions should adopt in order to be child safe. The Royal Commission’s
final report in 2017 will include a volume dedicated to making institutions safe. The reforms being
implemented by many States and Territories now may complement the Royal Commission’s recommendations
on child safe organisations, once released.
The Royal Commission is not the only national entity which is capable of influencing national child protection
reform. At the Council of Australian Governments (COAG) meeting in April 2016, COAG agreed, in-principle, to
harmonise reportable conduct schemes, similar to the current model in operation in NSW and announced in
the ACT. The ACT has now implemented its scheme, as discussed in the Appendix. COAG meets at least twice a
year so it will be interesting to note if more substantial child protection reform, including the establishment of
a national WWCC model, is on the agenda for its second meeting in 2016.
It is clear from the work done so far by the Royal Commission and the initiatives supported by COAG that a
move towards a harmonised model of child protection legislation and regulation is likely. While the timing
around an agenda of national reform is unknown, it is expected that Commonwealth, State and Territory
governments will respond quickly after the Royal Commission releases its final report next year. In the
meantime, the Victorian, Queensland and South Australian governments are leading the way in developing
new child protection frameworks that aim to “drive cultural change in organisations so that protecting children
from abuse is embedded in everyday thinking and practice”.

12

The Royal Commission into Institutional Responses to Child Sexual Abuse, Interim Report (2 Volumes) available at
http://www.childabuseroyalcommission.gov.au/about-us/our-reports
13 The Royal Commission into Institutional Responses to Child Sexual Abuse, Working with Children Checks Report, August 2015 available at
http://www.childabuseroyalcommission.gov.au/about-us/our-reports
14 The Royal Commission into Institutional Responses to Child Sexual Abuse, Key elements of a child-safe organisation research study, Final Report, available at
https://www.childabuseroyalcommission.gov.au/media-centre/media-releases/2016-08/royal-commission-identifies-what-makes-institution
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4. How to Create a Child Protection Culture
Whilst the Victorian Child Safe Standards provide an excellent framework for the types of actions that should
be taken in order to create and embed a culture of child protection within a school, ultimately the Standards
leave it open to schools as to the specific strategies that they choose to adopt.
In addressing the issue of how to address cultural issues, ASIC provides the following view which can be
translated to the school environment:
“To address cultural and conduct-related issues it is imperative that firms focus first and foremost on setting
the right tone from the top. It is also important to:


cascade cultural values to the rest of the organisation;



translate values into actual business practices; and



ensure:
o

staff accountability;

o

effective communication and challenge;

o

recruitment, training and rewards, and

o

governance and controls.”

This view is useful for a number of reasons not the least being that other regulators and ultimately courts of
law are likely to have regard to ASIC’s view when considering potential breaches of law in the future.
Having regard to the Victorian Child Safe Standards, ASIC’s recent publications15 and the current case law
regarding compliance and culture the following observations are made with respect to matters that a school
should consider in working towards development of a child protection culture.

4.1 Set the Tone from the Top
Without doubt the most fundamental element of cultural change within any organisation is that the tone must
be set from the top. The Hear No Evil Report stated as much: “establishing good policies, providing good
training and creating a constructive organisational culture does not mean the job is done and senior managers
can relax.”
Instead, a school’s commitment to the creation and maintenance of a child safe culture must be kept high on
its agenda for daily discussion.
This commitment must be driven from the top, and in particular, from a school Principal who holds a unique
position of leadership and authority within a school being akin to a captain of a ship. Simply put, if a Principal
does not understand the importance of strong governance, risk, compliance and policy management in
creating a desired culture, or choses to ignore it, it is unlikely that that culture will be established.
In the school environment this means that the development of a culture of awareness regarding child
protection (and governance, risk, compliance and policy management issues generally) requires a total
commitment from all members of the school governing body and leadership team.

4.2 Change Management
Unfortunately, history has shown us that many so called “leaders” think that their job is done once their
signature is added to a document, or a grand statement of commitment has been published with the
imprimatur from all members of the school governing body and leadership team.
Not only does cultural change take strong leadership from the top of a school, it also requires a clear vision,
considerable planning, allocation of resources and the discipline to execute a plan over time.

15

ASIC’s Regulatory Priorities for 2016-17 available at http://download.asic.gov.au/media/3964102/regulatory-priorities-letter-2016-17.pdf and Medcraft,
Greg The importance of corporate culture in improving governance and compliance 28 July 2016 available at
http://download.asic.gov.au/media/3964314/greg-medcraft-speech-challenger-offsite-28-july-2016.pdf
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Harvard Professor John P Kotter16 describes an eight-stage process for leading change that emphasises the
need for empowerment of individuals for broad based action as well as the importance of generating short
term wins, consolidating gains and consciously anchoring new approaches.
Understanding the complexity of the change management process simply highlights the level of commitment
that is required by school governors and leadership teams. This is particularly the case in schools that, by
default, have multiple stakeholders (e.g. students, staff, parents, volunteers, alumni, regulators, local
communities) with influences often expanding generations. Schools with religious affiliations must also
consider religious principles and teachings. Change management is also a key consideration for schools with
unionised workplaces.

4.3 Integrated Governance, Risk, Compliance & Policy Management Framework
Child protection does not operate in a vacuum. The nature of child abuse means that it can happen anytime
and anywhere. In reality, delivering on a commitment to the creation and maintenance of a child protection
culture requires the establishment and communication of a clear and comprehensive integrated governance,
risk, compliance & policy management (GRC&P) framework within a school.
Recognising this fact, many Australian jurisdictions are now requiring non-government schools to implement
formal enterprise risk management, compliance and complaints handling programs. Some key elements of a
GRC&P program are dealt with below.
Recognising the complexity of governance, risk and compliance (GRC) data management many nongovernment schools have invested in GRC software systems. The advantage of these systems is that they allow
schools to more effectively manage the processes required by State and Territory legislative frameworks as
well as to manage their record keeping obligations. Critically these systems are able to streamline many
aspects of the risk, task and incident management process through automated email reminders and to provide
advanced reporting outcomes that enable schools to enhance their decision making processes.

4.4 Risk Management
Risk management is a term that is often used relatively loosely to describe a decision making process whereby
a person takes an action to manage an event that may occur in the future.
Risk management should not be a new concept for schools. Workplace safety laws have long required schools
to identify hazards in the workplace, conduct risk assessments and implement risk controls. Risk management
also lies at the heart of the common law student duty of care that requires schools and teachers to take such
measures as are reasonable in all the circumstances to protect students from risks of harm that reasonably
ought to be foreseeable.
Recent legislative changes in Australia have seen regulators increase the pressure on schools to implement
formal risk management frameworks particularly having regard to the management of child safety.
In Victoria, the Child Safe Standards and Ministerial Order 870 include a requirement that all Victorian schools
develop risk management strategies to ensure child safety in school environments (Standard 6). The Victorian
Registration & Qualifications Authority has published a detailed information sheet providing guidance as to
what it expects a school to do in satisfying the five requirements set out in under Standard 6. The combination
of the requirements in Standard 6 and the Victorian Registration & Qualifications Authority requirements
means that Victorian schools now must have a much higher level of sophistication in their risk management
practices than has previously been the case.17
Similar child protection risk management strategy requirements exist in Queensland and South Australia.
Other jurisdictions such as NSW, Tasmania and Western Australia also require non-government schools to
implement risk management frameworks however these are broader obligations and are not specifically linked
to child protection.
Schools seeking to implement an effective risk management framework should have reference to the
Australian and International Risk Management Standard AS/NZS ISO 31000:2009 – Risk management –
principles and guidelines.

16

Kotter, John P, “Leading Change” Harvard Business Review Press 2012
For further detail regarding the risk management requirements contained in Standard 6 of the Victorian Child Safe Standards refer to the CompliSpace
whitepaper A Practical Guide to Complying with Victorian Child Safe Standard 6: Child Safety Risk Management Strategies available at
http://www.schoolgovernance.net.au/publications-3/
17
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4.5 Compliance
Whilst risk management is all about predicting future events (based on reasonable foreseeability) and taking
actions to either reduce the likelihood of an event occurring or reduce the potential consequences of an event
if it should occur, compliance is a discipline designed to ensure that schools are doing what they are supposed
to be doing. Whether this be compliance with legal and regulatory obligations, internal policies or contractual
obligations.
The sheer complexity of the legal and regulatory environment currently facing schools and educational
authorities in Australia makes the formalisation of compliance management practices a critical part of a
school’s overall governance practices. The fact that child protection laws in Australia are likely to be in a
continuous state of flux over the next 5-10 years adds yet further impetus to this argument.
Simply put, school governors and principals that fail to position themselves and their schools to manage the
complexity of their legal and regulatory obligations through a formalised compliance program are making an
active decision not to be compliant.
Schools seeking to implement an effective compliance management framework should have reference to the
Australian and International Standard for Compliance Management Systems AS ISO 19600:2015.

4.6 Policy Management
Effective policy management plays a key part in the development and maintenance of a positive child
protection culture. Not only are documented policies and procedures a legal and regulatory compliance
requirement in many circumstances, they are also critical for any organisation seeking to establish clear rules
and guidelines that define behavioural expectations and create good work practices.
It is a wonder then why so many schools appear to play lip-service to this aspect of their day to day operations
and management practices. Common problems include:


policy gaps (policies simply don’t exist);



out-of-date policies (often due to a lack of a compliance program);



poorly drafted policies (schools often assume that everyone has good policy drafting skills);



lack of subject matter expertise (especially with respect to legally based policies);



poor policy approval processes;



lack of accessibility (particularly “bulky staff manuals” and their modern day equivalent of “bulky
PDFs” on disorganised “shared drives”);



failure to effectively train higher risk policies;



not seeking user feedback with respect to the efficacy of key policies;



lack of policy ownership;



failure to monitor effectiveness of policies; and



failure to enforce policies.

In the author’s experience, there often appears to be a direct correlation between the severity of an incident
that has occurred at a school and the thickness of the corresponding policy. Simply put, schools tend to engage
in reactive rather than proactive policy creation.
As with change management, effective policy management requires a clear vision, considerable planning,
allocation of resources as well as the discipline to effectively manage the process over time.
A good starting point for all school governors and leaders is to understand their school’s policy management
lifecycle. An example is set out in Figure 1.
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Figure 1 – Policy Management Lifecycle

The “drift into failure” challenge described in the “Hear No Evil Report” provides a useful concept for schools
to understand how just having policies in place is not enough to ensure that they are operating child safe
organisations.
If policies become outdated, are not enforced or are not accessible, a sense of complacency will result which
may prompt people to depart from the behavioural standards required by the policies, and over time, those
departures become the norm. If a child abuse incident occurs, the behaviours that have been allowed to
develop outside of the policies, when compared to the expected behaviours stated in the policies, will be
markedly different, thus exposing the school to allegations of negligence and potential litigation.

4.7 Human Resources Management Practices (Including Training)
When it comes to child protection and human resources practices, much of the focus of schools has been on
ensuring that their staff and direct contact volunteers have valid working with children checks (WWCC) (or
equivalent). This is however only one small piece of the human resources management puzzle.
When reviewed for what they are, WWCCs only evidence the fact that a person does not have a criminal
history (or sometimes a workplace history) involving child offences in a particular jurisdiction. This is not
exactly a fool proof way of screening potential offenders.
It is for this reason that the Victorian Child Safe Standards (Standard 4) requires schools to develop
comprehensive human resources management practices to ensure that appropriate screening practices are in
place during recruitment, and that both newly recruited and existing staff and volunteers understand the
importance of child safety, are aware of the relevant policies and procedures, and are trained to minimise the
risk of child abuse.
Good training reinforces the messages promoted by policies and, in a school context, allows staff and
members of the school community to make judgements about what is and isn’t appropriate behaviour.
Without good human resources practices and good training, people won’t know the information critical to
ensuring that children are kept safe from abuse and that their lack of knowledge may result in a child’s safety
being threatened.
From a cultural perspective, an organisation’s commitment to develop an appropriate human resources
infrastructure and ensure that staff complete training on policies and procedures will also constitute a
demonstration of its commitment to a culture of compliance and child safety.

4.8 Incident Management (Including Processes for Reporting and Responding to Child
Abuse)
Much like WWCCs in schools’ human resources practices, much of the focus of incident reporting with respect
to child protection has been on complying with various statutory reporting regimes including mandatory
reporting and reportable conduct (reporting conduct involving school personnel).
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Unfortunately, just as with WWCCs, the statutory reporting requirements in Australian States and Territories
vary greatly including different definitions of the types of abuse that is reportable, the degree of knowledge a
person must have to make a report and who is required to report. This inconsistent approach to reporting
child abuse has prompted calls for a national standard to be introduced.
The inadequacy of statutory reporting regimes in effectively managing child abuse within schools has
prompted lawmakers in Victoria18 and South Australia19 to introduce broader obligations on schools to make
internal reporting easier, including:


providing a safe and supportive environment for reporting child safety incidents;



ensuring staff, volunteers, families and children know how to report abuse allegations and feel
comfortable doing so; and



appointing a Child Protection Officer/s (or similar) to receive initial reports and ensure appropriate
responses.

The logic behind these initiatives is unassailable. To develop a culture of child protection schools must ensure
ease of reporting from all key stakeholders and also ensure that when reports are made they are responded to
appropriately.
In addition schools should ensure that they have appropriate systems in place to capture other types of
incidents such as student bullying and complaints as these incidents may often act as risk indicators of child
abuse. It is a legal requirement for schools in all Australian States and Territories to implement complaints
handling systems so this should not be an additional burden. The key is to ensure transparency of data
captured (usually in registers) so as to allow school leaders to “join the dots” and enhance their decision
making ability.

4.9 Empowering Students
Traditionally, students who were afraid to come forward to report abuse or inappropriate behaviour by adults
may have felt that they would not be taken seriously or worse, that they would be disciplined for speaking out.
In developing a child safe culture, it is therefore important for schools to ensure students understand what is
considered inappropriate behaviour and that they (and their parents) feel safe and comfortable in raising or
discussing their issues or concerns. In order to achieve this outcome schools should at a minimum:


provide age appropriate education to children about standards of behaviour, healthy and respectful
relationships (including sexuality), resilience, and child abuse awareness and prevention;



ensure that children have a clear mechanism for raising concerns and are comfortable in doing so;



regularly gather feedback from children as to whether they do understand their rights and feel that
they will be taken seriously if they report a concern and that they will feel safe in doing so; and



ensure that provisions are made for children with disabilities and for those from culturally diverse
backgrounds.

4.10 Continuous Improvement
Finally, it is critical that a school has systems and processes in place to effectively monitor the overall
effectiveness of its child protection program and to take appropriate actions to make improvements to the
effectiveness of the program on an ongoing basis.
Whilst schools commonly adopt a structured policy review cycle (e.g. Next Review Date) the speed of change
in the child protection space caused by the Royal Commission and the likelihood of a move towards
harmonisation of child protection laws in Australia over the next 5-10 years means that schools should be
moving towards a more dynamic continuous improvement process.
Such a process can only work in practice if a school has developed a fully integrated governance, risk,
compliance and policy management framework which is regularly reviewed having regard to a school’s risk
profile and risk appetite, changes in laws monitored through a formal compliance program and analysis of
incidents which may be indicative of failures in current systems.

18
19

Victorian Child Safe Standards - Standard 5: Processes for responding to and reporting allegations of suspected child abuse
South Australia Child Safe Principle 7: Report and respond appropriately to suspected abuse and neglect
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APPENDIX
Key reforms across Australia in the last five years.
VIC
The Child Wellbeing and Safety Act 2005 (Vic) introduced seven (7) Child Safe Standards which took effect in
January 2016. Similar to South Australia, schools in Victoria must publish a child safety policy, develop a child
safety code of conduct and implement specific human resources practices relating to employment and preemployment background checks. Compliance with the Child Safe Standards also became a registration
requirement for non-governments schools under the Education and Training Reform Act 2006 (Vic) and related
Ministerial Order 870. Significantly the Child Safe Standards and Ministerial Order for the first time specifically
require schools to develop “strategies to embed an organisational culture of child safety”.
NSW
In 2015 the NSW Government introduced changes to its Working with Children Checks (WWCC) scheme.
Schools are required to verify on the online system that each worker holds a WWCC clearance or has a current
application for such a clearance. This new verification must be carried out before the worker commences
child-related work and then again when a clearance of the worker ceases to have effect at the end of every
five-year period. The Board of Studies, Teaching and Educational Standards NSW introduced update
registration requirements in 2016 which include enhanced requirements to train staff in non-government
schools on their child protection obligations. Schools must ensure that staff who have direct contact with
students are informed annually of their legal responsibilities related to child protection, mandatory reporting
and other relevant school expectations (Registered and Accredited Individual Non-Government Schools (NSW)
Manual January 2016).
ACT
On 2 August 2016 the ACT Parliament passed a bill to introduce a reportable conduct scheme, similar to NSW,
in the ACT. The Bill entitled the Reportable Conduct and Information Sharing Legislation Amendment Bill 2016
will significantly change the child protection system in the ACT by increasing the powers of the ACT
Ombudsman power to independently oversee, examine, and report on any allegation of abuse committed in
ACT schools, day-care centres, sporting clubs and other organisations that have primary responsibility for the
care of children. The reportable conduct obligations affecting schools are expected to take effect in mid-2017.
TAS
The child protection system in Tasmania has attracted media scrutiny for significant resourcing and processing
deficiencies. The Tasmanian Government has committed funding to enact 29 recommendations in the
Redesign of Child Protection Services Tasmania: Strong Families Safe Kids, released in March 2016. One of the
recommendations was to review the main piece of child protection legislation in Tasmania, the Children,
Young Persons and Their Families Act 1997 (Tas). However draft legislation is yet to be introduced to
implement the recommendations. Separately, amendments have been made to the Working with Vulnerable
People regime in Tasmania to implement some of the recommendations in the Royal Commission’s 2015
Reporting into Working with Children Check regimes nationally. Those amendments primarily related to
improving the supply of information on persons who pose a risk of harm to vulnerable people.
NT
In 2013 the introduction of the Children’s Commissioner Act 2013 (NT) gave the Northern Territory Children’s
Commissioner the power to review the operation and effectiveness of the Territory’s primary source of child
protection legislation; the Care and Protection of Children Act 2007 (NT). The review must occur at least once
every three years with a report to be given to the NT Government. It has been three years since the
introduction of the Children’s Commissioner Act meaning that a review in 2016 is due. However, a review has
yet to be conducted by the Commissioner.
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SA
In 2012 South Australia introduced the Principles of Good Practice for Child Safe Environments (Principles of
Good Practice) which must be followed by government and non-government organisations as a part of their
compliance with the Children’s Protection Act 1993 (SA). The Principles of Good Practice were last revised in
2016. There are seven (7) principles that establish requirements ranging from developing and implementing a
risk management strategy, developing a child safe policy and code of conduct as well as implementing
procedures for staff screening and training. The Principles promote a “whole of community responsibility for
the care and protection of child”. In August 2016 the Royal Commission into SA’s Child Protection Systems
published a report which made 260 recommendations to overhaul the child protection system in that State.
The SA Government has committed to implementing the recommendations.
QLD
In 2011 Queensland enhanced its Blue Card screening process through the introduction of risk management
strategies under the Working with Children (Risk Management and Screening) Act 2000 and Regulation 2011.
To comply with the legislative framework, government and non-government organisations must meet eight
minimum requirements ranging from a statement of commitment to the safety and wellbeing of children, a
code of conduct, written procedures for recruiting, selecting and training workers and policies and procedures
for handling disclosures or suspicions of harm. The motto of the Blue Card risk management framework is
that “safe service environments don’t just happen, they require ongoing planning, commitment and
maintenance.”
WA
In Western Australia, the School Education Act 1999 now includes a registration standard applicable to nongovernment schools which addresses “the arrangements for preventing child abuse at schools and for
responding to any such abuse which may occur.” The standard will take effect in January 2017 and will require
schools to have in place the arrangements for preventing child abuse at schools including policies, procedures,
practices and strategies for the prevention of grooming and child abuse, including a staff code of conduct.
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