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1. EXECUTIVE SUMMARY


In June 2016, the West Australian Minister for Education released the new ‘Standards for Non-Government
Schools’ (the 2017 Standards) that will take effect from 1 January 2017.



There are now 14 Standards, rather than the previous 11, and the Minister has significantly revised the pre-existing
11 Standards.



In September 2016, the Department of Education Services (DES) published the updated Guide to the Registration
Standards and Other Requirements for Non-Government Schools (the 2017 Guide).



The 2017 Guide has increased in length from its predecessor (it is now 80 pages) and includes detailed guidance on
how to comply with the revised Standards.



All non-government schools (including Catholic system schools), not just those due for renewal of registration next
year, need to be compliant with the requirements of the 2017 Guide by 1 January 2017.



The 2017 Standards include a requirement for non-government schools to substantially upgrade their child
protection policies and procedures (new Standard 12 – Child Abuse Prevention). This new Standard requires schools
to develop and show evidence of a culture of child safety and awareness, as well as ensure child-safe practices and
procedures are communicated to the school community and all members of the school’s governing body.



Given the critical importance of this new Standard, and the significant new obligations it imposes on schools,
CompliSpace has produced a separate briefing paper: West Australian New Child Protection Standards for NonGovernment Schools. It is recommended that this child protection briefing paper be read in conjunction with this
document in order that readers are able to gain a full appreciation of the magnitude of the changes introduced by
the 2017 Standards and the 2017 Guide.



In addition to the new Standard 12 – Child Abuse Prevention, there are also new Standards that deal with Staff to
Student Ratios (Standard 2) and Facilities (Standard 6).



There are also numerous new obligations “hidden” within the detail of the 2017 Guide, including those arising
from new definitions. These are summarised in the body of this briefing paper.



Those readers familiar with the 2016 Guide will note that the 2017 Guide takes on a new format which makes it
difficult to cross reference changes. To assist those readers CompliSpace has prepared a Comparative Table of the
2016 and 2017 Guides. This is set out in the Appendix.



In very simple terms the 2017 Standards and 2017 Guide will require all school governors, principals and
executives to undertake a detailed examination of the changes and appropriately allocate resources within their
school to ensure compliance by 1 January 2017.

Refer to previous School Governance articles: New WA registration standards released: New child protection standard and
WA Registration Guidelines Update: policies and procedures are not enough for more information.

2. BACKGROUND
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Section 159 (1) of the School Education Act 1999 (the Act) prescribes that the Minister of Education may determine the
Standards. The Guide, published by DES, then provides the detail of what a school needs to do in order to comply with the
Standards.
The Guide has been amended 10 times in the past 12 years, making it incumbent upon all non-government schools in Western
Australia to ensure that not only are they aware of the changes to the Standards and the Guide but also that they continually
comply with the terms of the updated Standards and the Guide.
One 17 June 2016 the Director General of DES provided a letter to the chairs of non-government school governing bodies
noting:
“The Minister has determined the standards at this time to provide schools with sufficient opportunity to become familiar
with them, in particular the new standard on the arrangements for the prevention of child abuse at schools and for responding
to any such abuse which may occur”.
The Director General’s letter is a reminder to all schools that they are expected to be compliant by 1 January 2017.

3. AN OUTLINE OF THE STRUCTURE AND REVISION OF THE STANDARDS AND THE GUIDE
The 2017 Guide is structured under 12 distinct Chapters. There are 14 Standards introduced by s.159 of the Act. They are all
described in detail in Chapter 4 of the 2017 Guide.
The 14 Standards referred to in Chapter 4 are:















Standard 1: Curriculum;
Standard 2: Staff to student ratios (new);
Standard 3: Hours and days of instruction;
Standard 4: Staff;
Standard 5: Premises;
Standard 6: Facilities (new);
Standard 7: Students per year level;
Standard 8: Enrolments and attendance;
Standard 9: Critical incidents;
Standard 10: Boarding;
Standard 11: Complaints management;
Standard 12: Child abuse prevention (new);
Standard 13: Financial viability; and
Standard 14: Discipline and punishment.

The following Chapters address the obligations under s.160 of the Act including:








Chapter 1: Ownership, management or control by the governing body;
Chapter 2: Governing body’s constitution;
Chapter 3: Fit and proper membership;
Chapter 5: Separation of governance and day-to-day management;
Chapter 6: Governing body accountability;
Chapter 7: Standard of education; and
Chapter 8: Levels of care.

Where relevant, guidance has been provided by the Director General via ‘Director General Considerations’ (the
Considerations) about the sorts of issues the Director General will take into account when assessing compliance with the
requirements under the Act. In each Chapter there are also ‘explanatory notes’ to assist readers to understand the nature of
the evidence which may be requested to demonstrate a school’s compliance with, or observance of, a particular standard or
requirement.

The balance of the Chapters address:
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Chapter 9: School planning proposals;
Chapter 10: International students;
Chapter 11: The application process; and
Chapter 12: Other governing body obligations (relating to notification of new members, constitutional
amendments, provision of information and cooperation with inspection).

Any attempt to compile a page-turn document to compare the changes between the 2016 Guide and the 2017 Guide, as
CompliSpace has done in the past, would be futile. This is because the structure of the 2017 Guide is significantly different
from its predecessor and no “mark-up” version has been provided.
To assist readers familiar with the 2016 Guide to locate content in the 2017 Guide we have complied a table cross referencing
the 2016 Guide and its content to the 2017 Standards. This table is set out in the Appendix to this briefing paper.

4. DEFINITIONS WITHIN THE GUIDE
Pages 3-6 of the 2017 Guide provide definitions for the bulk of the terms, acronyms and abbreviations within the document.
Many of these definitions are critical in enabling schools to fully understand the extent of their current obligations. Notably
there is an extended definition of ‘child abuse’ as well as a new definition of ‘grooming’.
In general terms, these definitions should assist schools to better understand their compliance requirements. However, there
are still phrases and terms in the Guide that require clarification by DES. For example, in Standard 10 (Boarding) the term
‘peak body’ is noted to include “…the Boarding Standard for Australian schools and residences [AS 5725:2015] published in
July 2015.”
However, Standard 12 (Child abuse prevention) also makes reference to ‘peak body’ but there is no definition of who or what
this may be. CompliSpace has written to DES requesting clarification. However, at the time of publication of this briefing
paper, no response has been received. In this circumstance schools are advised to raise any issues regarding the content of
the 2017 Guide directly with DES.

5. CHAPTER 1- OWNERSHIP, MANAGEMENT OR CONTROL BY THE GOVERNING BODY
This Chapter is based on s.160(1)(a) of the Act whereby the Director General must be satisfied that the governing body of the
school has ownership, management or control of the school.
Supporting evidence that may be requested includes:
a certificate registering the legal entity;
if there are two or more entities with ownership, management or control, evidence that the nominated governing
body has the authority and tenure to operate the school and to be accountable for its operations; and
documents that validate the financial viability of the school (Standard 13).
The Considerations include definitions for not-for profit, ownership, management and control.

6. CHAPTER 2 - GOVERNING BODY’S CONSTITUTION
This Chapter is based on s. 160(1)(b) of the Act whereby the Director General must be satisfied that the constitution of the
governing body is satisfactory for the purposes of the Act.
Note that DES is clear in stating that the recognition of a school’s constitution under any other Act or legislation is for
incorporation purposes only and it does not mean that the constitution satisfies the requirements for registration as a school.
Supporting evidence that may be requested includes:
the constitution of the governing body; and
supporting documentation that describes the operation of the governing body; including committee structures,
policies, procedures and the relationship between the governing body and the principal.
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The Considerations include whether the constitution:
ensures, or does not prevent, parent involvement and participation in their child’s education;
ensures, or does not prevent, family and community involvement in school affairs;
reflects a commitment to observing the registration standards and meeting the other requirements for nongovernment schools;
makes the governing body responsible for the quality of the school’s educational programs; and
enables the Director General to perform his administrative responsibilities effectively.

7. CHAPTER 3 – FIT AND PROPER MEMBERSHIP
This Chapter is based on s.160(1)(d) of the Act whereby the Director General is to consider the fitness and propriety of each
governing body member to operate a school.
Supporting evidence that may be requested includes:
a register of governing body members recording their;
o role;
o qualifications for that role;
o details of the WWC Check held by those who work with children at the school; and
a statutory declaration from the chair of the governing body that confirms their fitness and propriety and the fitness
and propriety of each governing body member.
It is important to note that a statutory declaration is different from a general declaration, which was required under the 2016
Guide. A statutory declaration is a written statement that a person signs and declares to be true and correct before an
authorised witness (e.g. an Australian lawyer). If the information in the statutory declaration is found to be false, the signee
could be found to have committed an offence such as perjury or making a false declaration, both of which can lead to jail
time. The DES is imposing a high standard of legal obligation on governing board members by also requiring them to declare
the fitness and propriety of other members. To comply with this new requirement, the chair of the governing body must take
steps to satisfy themselves that the other members are fit and proper.
Under the Considerations are further requirements regarding members of the governing body to be fit and proper persons
for operating a school. Of particular concern to the Director General will be:
any conviction as an adult for any offence involving children and/or violence;
any criminal conviction for fraud or similar, e.g. stealing;
being answerable in the role of governing body member (e.g. as an employee) to a person with a conviction for fraud
or a similar offence; and
having a conflict of interest which cannot be effectively managed.

8. CHAPTER 4 – OBSERVANCE OF THE STANDARDS
This Chapter is the most detailed of the 2017 Guide.
Each Standard is addressed under its own subheading and supporting evidence is noted clearly at the commencement of
each section. There are in some of the Standards, but not all, Considerations that need to be noted by schools. Refer to the
comparative table between the 2016 Standards and 2017 Standards set out in the Appendix.
Standard 1. Curriculum
Supporting evidence that may be requested includes:
o a curriculum plan for each relevant stage of schooling; and
o an assessment and reporting policy, sample assessment tools, samples of student assessments and sample
reports to parents for each of the year levels (or selected year levels) of education provided.
The governing body is required to be accountable for the development and implementation of effective processes
to plan for, monitor and achieve improvements in student learning. There must also be evidence that it receives
regular advice and information regarding curriculum implementation and evaluation.
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Standard 1 introduces an additional requirement for curriculum for pre-kindergarten to be consistent with the
principles, practice and learning outcomes of the Early Years Learning Framework (Standard 1.2).
Standard 2. Staff to student ratios - This is a new Standard
This Standard is designed to ensure appropriate staff to student ratios. In particular:



In pre-primary, primary and secondary classes, ratios that allow for a satisfactory level of education and care
(Standard 2.1).
In pre-kindergarten and kindergarten classes;
 1:10 supervision ratio as a maximum in pre-kindergarten and kindergarten classes, with staff
permitted to take breaks of up to 30 minutes per day ‘off the floor’ (but staff must remain on school
premises and be available to immediately assist if necessary) (Standard 2.2(a)); and
 1:30 for early childhood education, with an early childhood teacher in attendance at all times
(Standard 2.2(b),(c)).

Supporting evidence that may be requested includes:
o where teaching is primarily face-to-face, a list of class sizes that shows the number of students, teachers,
teaching assistants and other educators in each class group; and
o where teaching is primarily via online distance learning, a list of teachers and the number of students for
whom they are responsible in each year level.
Standard 3. Hours and days of instruction
The minimum hours for government schools must be in accordance with regulations 24-27 of the School Education
Regulations 2000 (WA) (which are listed in the Guide). Non-government schools are expected to meet or exceed the
annual total number of hours set for government schools. These are not found in the Guide and schools are directed
to the Government Gazette. The Considerations include setting the minimum conditions for this Standard and
allowing for special circumstances such as reduced contact hours in C.A.R.E schools or allowing for school closures
due to a catastrophic weather event.
Supporting evidence that may be requested includes:
o the school’s term dates and information confirming the number of days open for instruction throughout
the school year; and
o the school’s daily timetable showing the hours allocated for instruction each day.

Standard 4. Staff
There is a new section specifically related to pre-kindergarten and kindergarten staff that identifies required
qualifications and training as listed on the Australian Children’s Education and Care Quality Authority (ACECQA)
website. Schools with these facilities must now ensure that there are staff on the premises who have current
approved:




first aid training;
anaphylaxis management training; and
emergency asthma management training.

Such training was not required under the 2016 Standards or the Guide. The 2017 Guide states that approved training
providers can be found on the ACECQA website however CompliSpace could not locate such providers on that
website. Instead, a call to ACECQA revealed that schools should access the website training.gov.au for such
information.
The ‘’staff on the premises” requirement does not mean the staff have to be pre-kindergarten and kindergarten
staff but staff who are able to help in an emergency.
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The Considerations allow for the waiving of these Standards if the school has: been unable to engage the services of
staff with the appropriate qualifications due to remoteness; an unexpected transfer; or an unanticipated influx of
students part-way through the school year.
Supporting evidence that may be requested includes:
o a staff register – all staff;
o an organisational chart of the staff structure;
o a copy of the staff handbook;
o the Staff Code of Conduct and the guidelines regarding how to comply with it;
o details of staff induction;
o performance management processes; and
o professional development policies and procedures.

Standard 5. Premises
Schools should note that, although not identified in the Occupational Safety and Health Act 1984 (WA), a school’s
Occupational Safety and Health (OSH) policy and procedures must include that the safety and health of students,
volunteers and visitors, as well as staff and contractors, is managed appropriately.
Under the 2016 Guide, volunteers, visitors and contractors were not included under the OSH requirements. The
extension of the OSH policy and procedures requirement to these individuals is a significant change which must be
considered by schools in terms of whether or not their existing OSH framework sufficiently protects all groups
specified.
In addition:
o when schools are hiring a premises on a short-term basis, they must conduct due diligence on the premises
to ensure it meets the school’s OSH standards; and
o for building work approved after 2011, schools must comply with the Disability (Access to Premises –
Buildings) Standards 2010 (Cth).
The Considerations include details regarding safe, appropriate and accessible premises as well as allowances for
waivers under specific circumstances.
Supporting evidence that may be requested includes:
o a maintenance schedule;
o plans for new buildings (if any);
o OSH policy and procedures;
o a student focused risk management audit and plan; and
o floor plans for pre-kindergarten and kindergarten areas (indoor and outdoor).

Standard 6. Facilities – This is a new Standard
This Standard requires that the facilities used by the school, including vehicles, if any, are fit for purpose, safe,
hygienic, well-maintained, sufficient and appropriate for the delivery of the curriculum to students in the year levels
for which the school seeks registration, or has been registered, and for the number of students intended to use
them.
There is a specific mention of risk management audits of facilities other than premises – with reference to the
Occupational Safety and Health Regulations 1996 (WA). The Considerations include details of safety conditions with
regard to playground and sporting equipment, supervision when students are using sporting and recreation facilities,
ITC ergonomics and appropriate sizes of furniture and equipment for the students who are using it.
It is also important to note that the 2017 Guide states that a school’s breach of the Occupational Safety and Health
Act 1984 (WA) will be evidence that the governing body is not complying with its compliance obligations with
applicable laws; refer to section 10 of this paper “Chapter 6 – Governing Body Accountability”.
Supporting evidence that may be requested includes:
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o
o
o

maintenance schedules for all indoor and outdoor facilities;
maintenance schedules for all vehicles (and driver details) used to transport students; and
a student focused risk management audit and plans for all of these facilities.

Standard 7. Students per year level
This Standard requires that the number of students in each year level is sufficient to sustain delivery of the approved
curriculum and provide ancillary services to ensure access to education programs for all students. The
Considerations include the sufficiency of the student numbers in each year as well as waivers under specific
circumstances.
Supporting evidence that may be requested includes:
o a list of numbers of students in each year level; and
o future student number projections (for a five-year period).

Standard 8. Enrolment and attendance
The wording of Standard 8 now expressly refers to schools having enrolment and attendance procedures that
comply with all legal requirements including the prohibition of unlawful discrimination. This wording was not in the
2016 Standard and the 2017 Guide includes a new section on ‘Unlawful discrimination’ in the Explanatory Notes
section. Legally, there is nothing new in that section however schools should ensure their policies and procedures
meet the requirements.
There is a specific reference to s.16(1) of the Act and regulation 5 of the Regulations as well as the School Curriculum
and Standards Authority Act 1997 (WA) (s.19C) regarding the information to be collected and who must be informed.
Interestingly, schools must now collect information about a student’s vaccination status.
Supporting evidence that may be requested includes:
o the school’s enrolment policy and procedures;
o the prospectus, enrolment information and other documents for prospective students and their parents
and an enrolment application form;
o the attendance policy and procedures – particularly those for monitoring and recording student
attendance and following up on extended or unexplained absences; and
o the school’s enrolment register and attendance records maintained in accordance with legal
requirements.

Standard 9. Critical incidents
This Standard has been significantly shortened by the creation of a new defined term ‘critical and emergency
incidents’ to capture the list of scenarios which were previously listed in the Standard. The scenarios listed in the
definition of what is a critical incident are unchanged. There are no Considerations for this Standard. However, it is
noted that a school’s critical incident policy should be consistent with the school’s child-safe environment
arrangements, including policies and procedures that prevent the occurrence of child abuse and grooming, and an
effective risk assessment and review procedure is in place for enhancing levels of care to students and the school.
The risk assessment requirement was not referenced in the 2016 Guide. Furthermore, the 2017 Guide states that
when critical and/or emergency incidents occur, the Director General will focus on whether that incident was
contributed to by the non-observance of a registration standard or other requirement and how effectively the school
responded. Although it is unclear what sort of impact this Director General authority will have on a school if a school’s
non-observance contributed to an incident occurring, it should be seen as a reminder to ensure all registration
obligations are met.
Supporting evidence that may be requested includes:
o the school’s critical incident policy and procedures;
o evidence of notifications made to the governing body; and
o a critical incidents register.
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Standard 10. Boarding
This Standard has significantly changed from the 2016 version. Previously, the evidentiary requirements for
compliance with the Standard were combined with other Standard requirements in what was Chapter 4: Level of
Care in the 2016 Guide. Now, the boarding evidentiary requirements have their own section in the Guide.
The Guide now refers to the Boarding Standard for Australian schools and residences [AS 5725:2015] in relation to
what is considered to be contemporary best practice in protecting the safety and wellbeing of students in boarding
facilities. Schools with boarding facilities must also ensure that those facilities are child safe-environments and
policies and procedures are implemented in those facilities to the extent required by Standard 12. The
Considerations include the appropriateness of the facilities including adequate heating and cooling, ventilation and
maintenance, amongst several others.
Supporting evidence that may be requested includes:
o current numbers of boarding students;
o policies and procedures for the welfare, safety and care of boarding students; and
o staff details for all boarding staff (management and operation).

Standard 11. Complaints management
This Standard has significantly changed. Considerations include that the complaints policy and procedures are
accessible to all members of the school community, child-friendly, publicised and there is a fair process for
complaints handling. Complaints must be handled promptly, objectively, fairly and confidentially and remedies must
be provided when complaints are upheld. There must also be a ‘system of review’. In addition, there is commentary
regarding complaints made to the Director General about a school and the DES actions that will take place.
The 2017 Guide refers schools to guidelines issued by the WA Commissioner for Children and Young People for
developing a child-friendly complaints system: Are You Listening? Guidelines for making complaints systems
accessible and responsive to children and young people.
Supporting evidence that may be requested includes:
o complaints management policy and procedures; and
o complaints records (in 2016 they were referred to as a ‘register’).

Standard 12. Child abuse prevention – This is a new standard
As noted in the Executive Summary given the critical importance of this new Standard and the significant new
obligations it imposes on schools CompliSpace has produced a separate briefing paper: West Australian New Child
Protection Standards for Non-Government Schools. It is recommended that this child protection briefing paper be
read in conjunction with this document in order that readers are able to gain a full appreciation of the magnitude
of the changes introduced by the 2017 Standards and the 2017 Guide.
Under the explanatory notes the Guide states: “This standard is introduced with effect from 1 January 2017 but
schools have been on notice since June 2016 and are therefore expected to be fully compliant, including having all
staff trained in the revised Staff Code of Conduct, by the beginning of the 2017 school year.”
There are no Considerations for this Standard.
Standard 13. Financial viability
This Standard requires schools to be financially viable. There are no Considerations for this Standard.
Supporting evidence that may be requested includes:
o audited financial statements and independent auditor’s report and management letter;
o current school year management (operating) accounts;
o a schedule of loan agreements (if applicable);
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o
o
o
o

any property lease or rental agreements (if applicable);
a current business plan;
the current year’s budget and budget forecasts for three to five years; and
insurance policies.

Standard 14. Discipline and punishment
This Standard is unchanged. The Guide provides new information on how the school must evidence the fair
implementation of disciplinary policies. Schools must also have a record of all disciplinary actions. There are no
Considerations for this Standard.
Supporting evidence that may be requested includes:
o behaviour management policy and procedures;
o discipline and punishment policy and procedures; and
o evidence (documented) of consistent and fair application of same.

9. CHAPTER 5 - SEPARATION OF GOVERNANCE AND DAY-TO-DAY MANAGEMENT
This Chapter is based on s.160(1)(e) of the Act whereby the Director General is to be satisfied that the day-to-day
management of the school is vested with the principal and clearly separated from the role of the governing body.
Evidence that may be requested includes:
the constitution or a supporting document that identifies how day-to-day management and governance are
distributed between the school principal and governing body;
any instruments executed by the governing body delegating powers and functions to a committee and/or the school
principal;
the principal’s job description; and
the governing body’s performance management protocol for the principal.
Under the Considerations are further requirements that include:
further comments regarding the separation of governance and management within the constitution;
a corresponding statement within the principal’s job description; and
an organisational structure chart or diagram to further support this separation.
There are some new evidentiary requirements in the Guide, in particular, the need to provide the principal’s job description
and the governing body’s performance management protocol for the principal.

10. CHAPTER 6 – GOVERNING BODY ACCOUNTABILITY
This chapter is based on s. 160(1)(e) of the Act whereby the Director General must be satisfied that the governing body is
accountable for the:
development and implementation of an effective strategic direction for the school;
development and implementation of effective processes to plan for, monitor and achieve improvements in student
learning;
effective management of the school’s financial resources in accordance, where relevant, with any purposes for
which they were provided; and
compliance with all written and other laws that apply to and in respect of the school and the operation of the school.
However, the 2017 Guide states that there is no requirement for the governing body to perform these roles, although it must
be held ultimately responsible for the oversight and capacity to do this.
This area of the 2017 Guide has been significantly updated. Although the 2016 Guide included detailed evidentiary
requirements, the 2017 Guide substantially increases those requirements.
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Supporting evidence that may be requested includes:
a governing body endorsed strategic plan;
an endorsed school improvement plan;
the National Quality Standard internal audit;
an endorsed curriculum evaluation policy (and, if applicable an on-line learning policy);
financial delegations between the governing body, principal and business manager/bursar;
an annual schedule of financial reports provided to the governing body;
conflicts of interest policies;
a declaration of legal compliance;
documentation providing evidence of governing body members qualifications and experience, training
opportunities offered to and taken – such as the curriculum vitaes of the chair, the principal, each committee chair
and the business manager/bursar; and
copies of recent (within the past 12 months) governing body agendas and minutes.
According to the 2017 Guide, “The Act no longer requires the decision-maker to be satisfied that the governing body complies
with applicable laws. Rather it requires the Director General to be satisfied that the governing body will be accountable for
compliance with applicable laws.”
This means that DES will only determine breaches of the Education Act. It now delegates legal compliance with all other
legislation to the school’s governing body. The 2017 Guide directs schools to the websites of various regulatory authorities
for more information. For example, the Department of Commerce for incorporated associations.
The Considerations include issues that may result in the Director General’s dissatisfaction as to the governing body’s
accountability if there is insufficient evidence to support the four accountabilities.

11. CHAPTER 7 – STANDARD OF EDUCATION
This Chapter is based on s.160 (1)(g) of the Act whereby the Director General is satisfied that the school is providing a
satisfactory standard of education of the kind for which registration was granted.
The dedicated Chapter to this subject in the Guide is new. Evidence that may be requested includes:
the school’s National Quality Standard internal audit for pre-kindergarten to Year 2;
the policy for the review of student learning;
student learning outcomes;
the analysis of student learning against individual, school and national expectations;
the school’s curriculum planning documentation;
documentation of adjustments made to enable students with disabilities to participate on an equal basis;
documented Education Plans for any students in the care of the Director General of CPFS;
documentation of the Year 11 and 12 pathways provided and evidence that parents/guardians have been notified
of the post-school pathways for which their children will be eligible on graduation; and
documentation of the re-engagement strategies implemented when a student’s unapproved absences are having a
significant impact on the student’s progress with the learning program.
Under the Considerations are further requirements that include:
the educational policies and procedures must comply with State and Commonwealth laws;
the policies must be endorsed by the governing body; and
they are to be effectively disseminated to staff, students and parents/guardians.
Relevant policies and procedures are to be reviewed following ‘each event affecting their implementation and amended as
needed.’ There is also a note that states that all students are entitled to receive a satisfactory standard of education whether
it is face to face or via an online distance program.

12. CHAPTER 8 – LEVELS OF CARE
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This Chapter is based on s.160(1)(h) of the Act whereby the Director General must consider whether a school provides
satisfactory levels of care for the children concerned. This provision is particularly important because it grants the Director
General the capacity to conclude that even if a school complies with all of the relevant Standards, a school may nevertheless
not provide satisfactory levels of care for its students.
The school’s child-safe environment policies and procedures and evidence of implementation may be requested by the
Director General as evidence that a school is complying with its obligation to provide a satisfactory level of care for students.
The Guide defines a child-safe environment as: “An environment in which children are protected from physical, sexual,
emotional and psychological harm and from neglect. It is a safe and positive environment where children feel respected,
valued and encouraged to reach their full potential.”
In addition, there is an expectation that schools will implement strategies to build a positive school culture that fosters caring
and respectful relationships between students and their teachers.
Evidence that may be requested includes:
implemented child-safe environment policies and procedures;
student welfare policies and procedures and evidence of implementation;
student safety policies and procedures and evidence of implementation;
bullying and harassment policies and procedures and evidence of implementation;
catastrophic weather events procedures and evidence of implementation;
student health policies and procedures and evidence of implementation;
evidence of compliance with the Disability Standards for Education 2005 for students with disabilities;
evidence of risk management relating to provision of satisfactory levels of care; and
the school’s student recruitment policy and procedures.
In addition to meeting the legal obligations imposed by Standard 12, schools should also meet the evidentiary
requirements suggested in the Guide and develop additional child-safe policies and procedures on the topics listed
below:
leadership, governance and culture;
empowering children to participate;
involving family and community;
child-safe and child-friendly policies;
managing staff and volunteers;
safe environments – physical and online;
child-friendly complaint process and reporting;
education and development; and
continuous improvement.
Schools must implement strategies to build a ‘positive school culture that fosters caring and respectful relationships between
students and their teachers. Such strategies should aim to create a safe and supportive teaching and learning community
that promotes student wellbeing and values diversity.’ This requirement builds on the requirements of Standard 12, discussed
in our previous briefing paper: West Australian New Child Protection Standards for Non-Government Schools.
DES has noted that a systematic and proactive risk management program and procedures must be developed to ensure that
all of these obligations are met. Schools may use external agencies or specialist providers to assist in the identification and
resolution of risk issues. The school’s governing body is also expected to undertake comprehensive risk audits in relation to
child safety.
Under the Considerations are further requirements that include:
policies and procedures must comply with State and Commonwealth laws;
policies must be endorsed by the governing body; and
policies are to be effectively disseminated to staff, students and parents/guardians.

13. CHAPTER 10 – INTERNATIONAL STUDENTS
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This Chapter specifically relates to schools wanting to be or are currently a CRICOS (Commonwealth Register of Institutions
and Courses for Overseas Students) school and are eligible to enrol full fee paying overseas students (FFPOS) on a subclass
500 student visa. Schools who currently enroll FFPOS should already be aware of their legislative obligations.
Schools must comply with the following legislation:
 the Education Service Providers (Full Fee Overseas Students) Act 1991 (WA);
 the Education Service Providers (Full Fee Overseas Students) Registration Regulations 1992 (WA);
 the Education Services for Overseas Students Act 2000 (Cth) and the Education Services for Overseas Students
Regulations 2001 (Cth); and
 the National Code of Practice for Providers of Education and Training to Overseas Students 2007 (National Code).
The Guide notes that the National Code is currently under review and this chapter will be amended to reflect the new National
Code when it comes into force.
Evidence that may be requested includes meeting (as a minimum) the following regulatory requirements:
registered capacity;
pre-enrolment information;
a written agreement to provide education services;
the levying of fees;
student accommodation;
student support services;
absences and attendance monitoring;
course progress;
complaints management (this is quite detailed as per the Code); and
student safety and welfare.

14. CHAPTER 12 – OTHER GOVERNING BODY OBLIGATIONS
This Chapter outlines the requirements of governing bodies and schools to provide other relevant information to the Director
General.
Instructions for governing bodies include:
notification to the Director General of changes to the membership of the governing body, no later than 30 days after
the change has been effected (s. 165B(2)(b));
notification to the Director General of any change to the governing body’s constitution, no later than 30 days after
the change has been effected (s. 156B(1)(a));
a requirement to provide statistical, financial or educational information regarding the school and or any other
information relating to the registration Standards (s. 156C(1)); and
cooperation with an inspection - noting that the Director General may authorise an inspection of a school either
with at least seven days’ notice (s. 176) or with no notice (s. 179).
It should be noted that fines of varying levels may be imposed upon a school if they fail to comply with any of these
instructions.
There are no Considerations for this chapter.

15. NEXT STEPS FOR SCHOOLS
The changes introduced through the new Standards (in particular Standard 12) are significant and will require most nongovernment schools (including all Catholic Schools) to review their current approach to child protection and other
governance topics addressed by the other 13 Standards and make the necessary changes in order to be compliant by 1
January 2017.
The next steps for most schools will be to conduct an internal audit of current policies, procedures and work practices and
undertake a gap analysis against the obligations set out in the Guide. The outcome of this gap analysis will then determine
the work that will need to be undertaken to ensure compliance by 1 January 2017.
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CompliSpace is unsure if DES will release further guidance materials to assist Western Australian schools to assess their
preparedness to comply with the Standards. However, we expect that schools that have specific queries regarding some of
the possible interpretations of the requirements of the Standards will refer them to DES in the first instance.

16. HOW CAN COMPLISPACE HELP?
At CompliSpace we combine governance, risk, compliance and policy management expertise with technology solutions to
deliver sustainable governance solutions to non-government schools in every state and territory in Australia. Our team of
lawyers and industry experts actively monitor changes to relevant laws and registration standards and deliver a full suite of
online policies, procedures and governance programs that enable schools to continuously comply with their legal and
regulatory obligations.
The combination of the new and revised Standards and the Guide introduces highly significant changes to obligations for
non-government schools in Western Australia.
In response to these changes, CompliSpace has developed a detailed Registration Compliance Module that systematically
addresses each of the Standards under s.159 of the Act, the requirements under s. 160 and the evidentiary requirements
set out in the Guide. CompliSpace has also developed a Child Protection Program that addresses the requirements of new
Standard 12 and related child protection legislation and includes a detailed on-line child protection training course. The
Module and the Program are designed to be tailored to the particular circumstances of each school.
CompliSpace works with schools to tailor compliance and risk management systems such as the Registration Compliance
Module to a school’s individual needs and characteristics, ensuring meaningful compliance with their legal and regulatory
obligations.
If you are looking to update your existing registration content, contact us on:

T: 1300 132 090
E: contactus@complispace.com.au
W: http://www.complispace.com.au
CompliSpace Media is the publisher of the school governance news site: www.schoolgovernance.net.au
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APPENDIX 1 - COMPARATIVE TABLE OF 2016 STANDARDS TO 2017 STANDARDS

2016 Standard

2016 General Content

1. The curriculum or 
curriculums of schools

2017 Standard Changes

Teaching and learning programs
must satisfy curriculum
requirements described by the
School Curriculum and Standards
Authority and approved for
Western Australian schools.

Still Standard 1 (Curriculum)

2. The days, and hours
per day, of instruction
provided by schools

Schools must allocate time for
instruction similar in total hours
and number of days as per
government schools.

Now Standard 3 (Days and hours of instruction)

3. The staff of schools 

Teachers must hold current
registration with the Teacher
Registration Board of Western
Australia and all teaching and nonteaching staff must hold a Working
with Children Check. However,
there are no requirements for prekindergarten and kindergarten
staff.

Now Standard 4 (Staff)

















Additional requirement for curriculum for
pre-kindergarten to be consistent with the
principles, practice and learning outcomes of
the Early Years Learning Framework
(Standard 1.2).

Unless otherwise approved by the Director
General, the total annual hours of instruction
must be equivalent to or more than the
product of the number of days and the
minimum hours of instruction prescribed for
government schools.

Every pre-kindergarten and kindergarten
class is required to have a teacher with an
approved early childhood learning
qualification or at least 7 years’ experience
as an early childhood teacher (Standard
4.2(a)).
If the early childhood teacher is absent for
up to 12 weeks, his/her place may be filled
by a primary-qualified teacher (Standard
4.2(a)).
50% of staff required to meet the staff to
student ratio must have, or be actively
working toward, at least an approved
diploma level education and care
qualification. The remaining 50% of staff
must have or be working towards at least an
approved Certificate III level education and
care qualification (Standard 4.2(b)).
There must be staff with current approved
first aid qualification; current approved
anaphylaxis management training; and
current approved emergency asthma
management training (Standard 4.2(c)).
There must be a record kept detailing the
person responsible for the class at any time
and the staff members working with
students at any time (Standard 4.2(d)).

©2016 CompliSpace Pty Ltd
DES Registration Standards Update September 2016 16

2016 Standard

2016 General Content

4. The premises that 
may be used for, or in
connection with,
schools and the
facilities of schools

Provision for a physical
environment that is safe, suitable
and enables a diverse range of
experiences that promote student
learning and development.
However, there are no
requirements for pre-kindergarten
and kindergarten premises.

2017 Standard Changes

Now Standard 5 (Premises) and new Standard 6
(Facilities)
Standard 5 (Premises)


For pre-kindergarten and kindergarten, new
buildings must provide 3.25 square metres
of unencumbered indoor space for each
student and at least 7 square metres of
unencumbered outdoor space for each
student (Standard 5.2).

Standard 6 (Facilities)


The facilities used by schools
(including vehicles) are fit for
purpose, safe, hygienic, wellmaintained, sufficient and
appropriate for the delivery of the
curriculum to students (Standard
6.1).

5. The number of

children in each year
level at schools

The number of students in each
year level will be sufficient for
maintaining the school’s financial
and educational viability.

Now Standard 7 (Students per year level)

6. The enrolment and 
attendance
procedures at schools

Defined policies and processes that
meet all legal requirements.

Now Standard 8 (Enrolment and attendance)

7. The management, 
recording and
reporting of critical
and emergency
incidents at schools

Detail regarding critical incidents
and includes allegations of child
abuse.






Numbers of students in each year level are
sufficient to sustain approved curriculum
delivery and ancillary services to ensure
access to educational programmes for all
students.

Similar in most detail.
Includes new prohibition of unlawful
discrimination.

Now Standard 9 (Critical incidents)






Principal notifies the governing body of all
critical or emergency incidents (Standard
9.1).
Critical and emergency incidents are
managed in such a way as to give highest
priority to the best interests of the student
or students affected (Standard 9.2).
The governing body ensures the Director
General is notified as soon as practicable
and, in any event, within 48 hours of the
incident using the DES Critical and
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2016 Standard

2016 General Content

2017 Standard Changes

Emergency Incident Report form (Standard
9.3).

8. The arrangements 
(if any) for board and
lodging for students
on school premises or
premises associated
with schools

9. The response to,
and recording of,
complaints and
disputes at schools



Policies and procedures must be in
place for student boarding
facilities. However, there is no
requirement that staff are required
to hold a Working with Children
Check.

Now Standard 10 (Boarding)

Requirement that schools have a
complaints management policy
and procedures to ensure
grievances are properly addressed.

Now Standard 11 (Complaints management)

This Standard has significantly changed.
 Boarding facilities must be safe and
developmentally appropriate, in addition to
the physical premises and facilities being fit
for purpose, safe, hygienic, well-maintained
and appropriate for the accommodation of
boarding students.
 Staff employed to supervise boarders must
be competent, fit and proper persons,
qualified to manage their care, welfare and
needs, and compliant with the Working with
Children (Criminal Record Checking) Act 2004
(WA) (Standard 10.5).
 School to maintain open and effective
communication with parents and guardians
of boarders (Standard 10.6).





New requirement that remedies are
provided when complaints are upheld and
there is a system for review (Standard 11.2).
New requirement that reports, complaints
and allegations are recorded in such a way
so as to enable the detection of any patterns
emerging over time (Standard 11.3).

10. The sufficiency of 
schools’ financial
resources for
providing education of
the kind for which
registration is sought

A school’s financial resources
should provide a satisfactory
standard of education and levels of
care to all students, but there is no
requirement that schools must
remain financially viable.

Now Standard 13 (Financial viability)

11. Methods of

discipline and
punishment at schools


Child abuse, corporal punishment
or other degrading punishment is
forbidden.

Now Standard 14 (Discipline and punishment)
 No change to the three 2016 Standards (now
Standards 14.1, 14.2 and 14.3).




The school is financially viable (Standard
13.1).
The school’s financial resources are sufficient
to sustain curriculum delivery and ancillary
services to ensure access to educational
programmes for all students (Standard
13.2).
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