
 

 

Auto Industry Guidelines for Colorado Dealers  
to Minimize in-person Car Sales Interactions 
Protocols for dealer compliance with Colorado Executive Order 

CADA is recommending dealers consider implementing the following mitigation and sanitizing 
procedures in dealerships stop the spread of the virus. 

1. Sales, being non-exempt from the Governor’s Executive Order, must reduce its in-person 
interactions and cut staffing levels by 50 percent. Preparations for selling in this environment may 
include staggering shifts, ensuring social distancing recommendations by the CDC or beginning 
to take sales by appointment only. 

a. By appointment only sales seems to be the most compatible option going forward for 
consistency with the Governor’s intent. We recommend this method to limit the ratio of 
customers available sales people. 
 

2. Showrooms should restrict entry to anyone not having a scheduled appointment with a 
salesperson. Anyone not meeting with a salesperson should be asked to wait outside. 
 

3. Hand sanitizer and latex gloves should be available within the dealership for those consumers 
visiting for any reason (sales, parts or service). If any test drives are conducted, vehicles should 
be cleaned in accordance with guidance provided by the Colorado Department of Transportation. 
 

4. The re-organization of service department should be done to ensure that working technicians can 
keep a safe social distance from their coworkers. A process should also be developed so that 
technicians can acquire parts from the Parts department, while maintaining proper spacing. 
 

5. Dealers should determine which departments (if any) would be able to remotely work. If none 
may remotely work, dealers should consider the possibility of workforce reduction-by-department 
in proportion to the reduced number of sales remaining, once sales-by-appointments and adjusted 
service schedules have been implemented. 
 

6. For any transactions utilizing credit card payment, the employee should present a credit card 
scanner to customer for “swiping” so that the employee does not take physical possession of the 
credit card. 
 

7. Dealership sanitizing procedures should be placed in a visible area of the dealership as a reminder 
to remaining employees about what is required of them during this time. 
 
 



Auto Industry Regulatory Issues for Clarification 

Colorado Department of Transportation Director Lew is looking into the following issues with the 
Department of Revenue on our behalf to find solutions to these crises facing the industry. 

1. Lien Perfection 
a. Issue: Federal Bankruptcy Court requires liens to be perfected within 30 days to take 

priority during a consumer bankruptcy. If a dealer’s lien is perfected/has priority, the 
dealer receives the secured asset (vehicle) back before the consumer’s assets are 
liquidated [C.R.S. 42-6-130]. If the lien is not perfected, the dealer falls in line with all 
other creditors to receive a portion (on average $0.06 - $0.08) of the sum of liquidated 
assets. Additionally, if lien is unperfected after 30 days, the finance company will 
typically make the dealer repurchase the contract. In this case, the dealer must pay for the 
finance contract AND not receive the vehicle back as collateral. 
 

b. State framework: Lien perfection is covered by C.R.S. 42-6-120 “Security Interests 
Upon Vehicles.” This section (1) requires, in short, that a mortgage intended to create a 
lien against third persons must be filed for public record. Sections 42-6-121 further 
defines record being made upon receipt by the county. In practice, this has meant the 
dealership would send a representative (“runner”) to the DMV to deliver paperwork in 
person. At this point, the paperwork would be time stamped as received, and this suffices 
for purposes of C.R.S. 42-6-120 as a receipt.  
 

c. Problem: In the absence of DMV offices open to the public, a dealer’s only option is to 
send paperwork via certified mail. Under a tenant of contract law known as the “mailbox 
rule,” the receipt of delivery would suffice as “delivery” to the State. However, that does 
not apply to Chapter 42. [See C.R.S. 42-6-121 requiring “receipt.”] If paperwork is 
mailed and the county is short staffed, the papers could sit for several days, or for the 
duration of the closure, until opened and “received.” The lapse of the 30-day period 
within that gap creates a serious liability for the dealer. For although the state may 
forgive the 30-day requirement during an emergency, the dealer must still contend with a 
forgiving bankruptcy court and a finance company forcing repurchase. 

 
i. Section 121 DOES denote that paperwork can be submitted electronically. This 

provision was to allow for the pending “Electronic Vehicle Registration” 
program that is currently before the DMV. However, the pilot program was not 
slated to begin until this summer, leaving the state with no current options for 
electronic submission. Even an electronic “send receipt” of paperwork sent via 
the internet is questionable to satisfy the requirements of “receipt” by the county 
under section 121. 

 
d. Suggested Solution: Through the use of emergency powers or through the use of an 

emergency rule, the Colorado Department of Revenue could temporarily expand its 
interpretation of what “receipt” means to include a certified mail receipt for so long as the 
state remains under a state of emergency declaration.  
 
 
 



2. Temporary Registration Permits 
a. Issue: When a dealer sells a vehicle, he/she can print a temporary registration permit 

(“temp tag”) on the spot, to put on the vehicle, to be delivered to the consumer. That tag 
lasts for 60 days. In 2016, CADA supported a regulation that would allow a “safe harbor” 
for dealers who print out a second temp tag when they have taken every action 
reasonably necessary to secure title for the purchaser, but such title remains delayed due 
to circumstances beyond their control. There is ambiguity (in dealerships and county 
offices) about whether the submission of paperwork to the county office destroys the safe 
harbor afforded to a dealer to print a subsequent temp tag. 
 

b. State Framework: As noted in the legal opinion sent separately, this issue is ultimately 
controlled by C.R.S. 42-3-203(3)(e). It requires that to issue a second permit, a dealer 
must 1) have issued a first temp tag; 2) have not delivered or facilitated delivery of title to 
purchaser; and 3) taken every reasonable action necessary to deliver or facilitate delivery 
of title. 

 

c. CADA Interpretation: Elements 1 or 3 are not in dispute. A subsequent temp tag can 
only come from the dealership where purchased, and every reasonable action necessary 
has been defined in subsequent guidance and is adhered to in the industry. The ability to 
print a second temp tag turns on “not facilitating delivery.” Delivery of title is a function 
that only the state and county can execute. While the government cannot issue a title 
without the dealership submitting paperwork, the submission itself is not sufficient to 
issue.  
 
In many cases, the dealer-submitted paperwork can be rejected for inaccuracy or 
incompleteness. In those cases, it does not facilitate delivery. Even in cases of completely 
correct submissions, it is within the discretion of the state Department of Motor Vehicles 
or county of registration to deny the application. In these cases, the submission would 
also not constitute a facilitation of delivery of title under element 2. If a dealer has not 
facilitated delivery of title to the consumer by virtue of this submission, then nothing 
would prevent a dealer from issuing a second temp tag after paperwork is submitted to 
the county. 
 

d. Suggested solution: Written guidance from the Department of Motor Vehicles adopting 
this interpretation of C.R.S. 42-3-103 would be enough. It is my belief, through 
conversation with various counties, that the county DMVs would prefer that dealers issue 
the second temp tags. Dealers prefer this, as well. Also, it would prevent the county from 
having to pass along the cost of producing the tag to the consumer at the time of printing. 

 
3. Electronic Signatures on Odometer Disclosures 

a. Issue: Vehicle sales (and lien perfection) would be far simpler to conduct in a COVID-19 
environment if paperwork for the sale of vehicles could be electronically submitted. This 
would eliminate the need for runners to be present in county DMV offices. 
 

b. State Framework: Issue 1: HB18-1299 created a framework for electronic submission 
of paperwork to county DMVs, as is done in several other states. Industry service 



providers provided gifts, grants, and donations to fund the program and a pilot was 
structured that was designed to implement the capability at the Department of Revenue. 
The collection of county and local taxes in a home rule environment has slowed the roll 
out of the program, with a pilot currently on hold.  
 
Thus, at the moment, no capability exists for electronic transmission at DMV. Issue 2 lies 
in electronic signatures on documents containing odometer disclosures. Historically, 
NHTSA has required a wet signature on any documents requiring an odometer disclosure 
(49 USC 327, et al). In September 2019, NHTSA published a rule creating a framework 
for state to adopt a rule permitting electronic signatures on these documents, provided 
proper security measures were in place. To date, Colorado has not adopted this rule. 

 
c. Problem: Time. The implementation of electronic vehicle registration, combined with 

the adoption of an e-signature rule on odometer disclosures, will streamline and eradicate 
a number of the problems stated in this memo. However, with neither program 
operational, we are reduced to perfecting the antiquated paper process to bide time. 
CADA has offered (and continues) to work with Revenue/DMV to be part of the e-
signature solution, even offering to offset the up-front costs associated with 
implementation. 

 
d. Solution: Electronic vehicle registration has all the legal authority and funding it needs to 

commence. E-signatures on odometer statements could likely be done under the 
Governor’s emergency authority, or by emergency rule of the Director of the Department 
of Revenue. 

 
CADA is seeking more information on the following areas: 
1. Pre-emption. Dealers are advised to follow the most stringent guidance available to them. If a county 

or city goes further, abide by that order. If a county or city is more lenient, the state’s order should 
control. 

2. State law for self-quarantined individuals 
3. Non-testing with symptoms 
4. On-line sales of vehicles, where paperwork and a vehicle are delivered to a consumer’s resident 
5. Is the Governor’s order a ‘quarantine’ or ‘isolation’ order for purposes of the federal FFRCA signed 

into law last week? 

We will share information with you as it becomes available with our Open Road daily updates, on the 
CADA Facebook page and through our website: www.colorado.auto/covid19. 

 


