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FIRST AMENDED AND RESTATED
SUPPLEMENTAL DECLARATION
SUBJECTING PROPERTY TO THE COMMUNITY DECLARATION

THIS FIRST @MENDED AND RESTATED SUPPLEMENTAL DECLARATION is
made this & day of ﬂUS‘f , 2003, by Forest City Stapleton, Inc., a Colorado corporation,
with an address of 1401 17" Street, Suite 510, Denver, CO 80202 (hereinafter, with designated
successors and assigns, referred to as "Declarant”).

RECITALS

A On October 4, 2001, Declarant filed that certain Community Declaration
for the Project Area within the former Stapleton Airport, which was recorded at
Reception No. 2001167472 in the public records of the City and County-of Denver,
Colorado and was also recorded at Reception No. C0867512 in the public records of the
County of Adams, Colorado. Such Community Declaration was amended by the First
Amended and Restated Community Declaration for the Project Area within the former
Stapleton Airport which was recorded on May 10, 2002 at Reception No. 2002086362 m
the public records of the City and County of Denver, Colorado and was also recorded at
Reception No. C0969147 in the public records of the County of Adams, Colorado
(collectively referred to as the “Community Declaration™).

B. On May 9, 2003, Declarant filed that certain Supplemental Declaration
Subjecting Property to the Community Declaration, which was recorded at Reception No.
2003085603 in the public records of the City and County of Denver, Colorado (the
“Supplemental Declaration™). '

C. The Declarant desires to amend and restate the Supplemental Declaration
by means of this First Amended and Restated Supplemental Declaration Subjecting
Property to the Community Declaration (the “First Amended and Restated Supplemental
Declaration”);

D. Pursuant to the terms of Article 5, Section 5.2 of the Supplemental
Declaration, Declarant may amend the Supplemental Declaration for any purpose upon
consent of the Owner.

E. Pursuant to Article 5, Section 5.2, the Owner of the property described on
Exhibit “1” attached hereto (the “Property”) has consented to this First Amended and
Restated Supplemental Declaration.

F. The Property is a portion of that property generally described on Exhibit
"A" to the Community Declaration, is the Property previously made subject to the
Community Declaration by the Supplemental Declaration, and is the Property of the
Owner consenting to this First Amended and Restated Supplemental Declaration.
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G. Deélarant has the reserved right to impose this First Amended and
Restated Supplemental Declaration on the Property.

NOW THEREFORE, pursuant to the powers retained by Declarant under the

Supplemental Declaration, and with the consent of the Owner of the Property, Declarant declares
as follows:

ARTICLE 1: Definitions
The definitions set forth in the Commumty Declaration are incorporated by reference.

" ARTICLE 2: Application of the Community Declaration

2.1 Application. The Property described on Exhibit "1" shall be and is subject to all
portions and provisions of the Community Declaration.

2.2 - Binding Effect. The Property shall be and hereby 1s now a part of the Real
Property, as defined in the Community Declaration, and shall be sold, transferred, used,
conveyed, occupied and mortgaged or otherwise encumbered pursuant to the provisions of this
First Amended and Restated Supplemental Declaration and thé provisions of the Community
- Declaration, both of which shall run with the title to such property and shali be binding upon all
persons having any right, title, or any interest in such property, their respective heirs, legal
represeutatives, successors, successors-in-title, and assigns, except such portions of the Property
© as are a part of, or are subsequently dedicated as, public right-of-way, public streets, road or
highway, or dedicated as and used as a public park, or held by a special district that services the
Property and used as public right of way, public street, public alley, or public park for park and
recreation purposes. All or any portion of the Property that became exempt upon its dedication
as a right-of-way, public street, road or highway, or dedicated as and used as a public park, or
held by a special district and used as a public right of way, public street, public alley, or a public
park for park and recreation purposes shall immediately again become subject to this Community
Declaration and this First Amended and Restated Supplemental Declaration upon (i) vacation of
all or any part of the dedication; {(ii) conveyance of title to the property from the special district;
or (1i1) the special district’s failure to use such property as a public right of way, public street,
public alley, or public park for park and recreation purposes. The provisions of this First
Amended and Restated Supplemental Declaration shall also be binding upon the Master
Community Association, Inc., a Colorado nonprofit corporation (the "Community Association")
in accordance with the terms of the Community Declaration and this First Amended and Restated
Supplemental Declaration, '

ARTICLE 3: No Delegate District

The Property is not initially assigned to any Delegate District within the Community, and the

Property shall initially have no assigned voting rights in the Community or under the Community
Declaration.
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‘ARTICLE 4: Additional Covenants and EaseméntsiExemntions

There are no additional covenants or easements applicable to Property established by this First
Amended and Restated Supplemental Declaration except as set forth in this First Amended and
Restated Supplemental Declaration.

ARTICLE 5: Term and Amendments of this First Amended and Restated Supplemental
Declaration

5.1 Term. This First Amended and Restated Supplemental Declaration and any
amendments or supplements to this First Amended and Restated Supplemental Declaration shall
be perpetual, as allowed for in the Act. :

5.2  Amendment By Declarant. Until expiration of Declarant’s reserved development
rights, as provided for in the Community Declaration, Declarant may amend this First Amended
and Restated Supplemental Declaration for any purpose upon consent of the Owner. Thereafter,
Declarant may unilaterally amend this First Amended and Restated Supplemental Declaration if
such amendment is necessary: (a) to bring any provision nto compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Property or Units within the Property;
{c) to enable any institutional or governmental lender or purchaser of mortgage loans, including,
~ for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make or purchase mortgage loans on the Units; (d) to enable any governmental
agency or reputable private insurance company to insure or guarantee mortgage loans on Units;
or (e) to satisfy the requirements of any governmental agency, provided such amendment does
not adversely affect the title to any Unit without the Owner’s written consent.

53 Amendment By Qwners subiect to this First Amended and Restated Supplemental
Declaration. Except as provided above and otherwise specifically provided in this First
Amended and Restated Supplemental Declaration, this First Amended and Restated
Supplemental Declaration may be amended only by the affirmative written consent of the sole
Owner of the Property, or if divided into properties (Units) owned separately by more than one
Owmer. then by written consent of all of those Owners of Units subject to this First Amended and

Restated Supplemental Declaration; provided, further, that in all events each amendment must
also:

a. be affirmatively approved, in writing, by the Community Association acting
upon resolution of its Board,

b. so long as Declarant has an option to subject additional property to the
Community Declaration, also with the written consent of Declarant, and

¢. for a period of sixty (60) years following the date of initial recording of this
First Amended and Restated Supplemental Declaration, either the written consent of
Forest City Enterprises, Inc. or Forest City Stapleton, Inc., or either of their express
successors or assignees, which express successor or assignee has been transferred and has
accepted this right in writing.
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5.4  Additional Limitations on Amendments. No future amendment shall be
inconsistent with applicable provisions of the Community Declaration. Without the written
consent of Declarant, or Declarant's assignee of such right or privilege, no amendment may
remove, revoke, or modify the obligation to pay the Community Fee as set forth herein, or any
right or privilege of Declarant. '
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IN WITNESS WHEREQF, the undersigned Declarant has executed this First Amended
and Restated Supplemental Declaration the date and year first written above.

DECLARANT:

FOREST CITY STAPLETON, INC,,
a Colorado Corporation

Qé// 7d

Tobut S. Lehlgh
ecutlve Vice Pre51dent '

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER)

This instrument was acknowledged before me on this i':lay of _/ % , 2003, by

John S. Lehigh, Executive Vice President of FOREST CITY STAPLETON, INC., a Colorado
Corporation.

WITNE
My conpff 'LO‘ {7/’0‘71'
otary Public{ \
i

WO 225252
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CONSENT OF THE OWNER OF THE PROPERTY

The undersigned, as Owner of the Property set forth in this First Amended and Restated
Supplemental Declaration, does hereby consent to this First Amended and Restated
Suppiemental Declaration.

IN WITNESS WHEREOQF, the undersigﬁed has executed this Consent this
day of , 2003.

FC STAPLETONII, LLC, a Colorado
limited liability company

By: Stapleton Land, L.L.C., a Colorado
limited liability company, its Manager

By: Forest City Stapleton Land, Inc., its
Administrative Member

0y -
S. Lehigh _

xecutive VIZE President

- STATE OF COLORADO )
G ) ss.
COUNTY OF DENVER )

This instrument was acknowledged before me on this __5 day of M, 2003, by

Johns S. Lehigh, Executive Vice President of Forest City Stapleton Land, Inc., the admmistrative
member of Stapleton Land, L.L.C, the Manager of FC Stapleton I1, LLC.

Notary Pub&ic

-
i »
-
LCTIRL b

S

City & County Of Denver
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LEGAL DESCRIPTION
(Stapleton Filing No. 6 TD-ALTA)

A parcel of land located in the Northeast Quarter of Section 33 and the Northwest
Quarter of Section 34, Township 3 South, Range 67 West of the Sixth Principal
Meridian, City and County of Denver, State of Colorado, being more part1cu1ar1y
described as follows:

Commencing at the West Quarter Corner of said Section 34,

thence North 00°20'29" West along the west line of the Northwest Quarter of said Section

34 a distance of 40.00 feet to the north right-of-way line of Montview Boulevard and the

Point of Beginning;

thence along said north right-of-way line the following two (2} courses:

1. North 00°2029" West along said west line of the Northwest Quarter a distance of
20.00 feet;

2. South 89°34'12" West a distance of 109.37 feet to a point on a non-tangent curve;

thence along the arc of a curve to the left having a central angle of 65°10°42”, a radius of

51.00 feet, an arc length of 58.02 feet (the chord of which bears North 13°21°12” East,

54.94 feet) to a point of compound curvature;

thence along the arc of a curve to the left having a central angle of 27°19°017, a radius of

603.00 feet, an arc length of 287.49 feet (the chord of which bears North 32°53°40”

West, 284,78 feet);

thence North 46°33° 10 West a distance of 342.86 feet;

thence North 51°46°06” West a distance of 153.13 feet;

thence North 49°12°34” West a distance of 68.03 feet:

thence North 49°09°57” West a distance of 140.81 feet;

thence North 47°36°09” West a distance of 1002.59 feet 10 a point of curvature;

thence along the arc of a curve to the right having a central angle of 00°57'45", a radius

of 753.00 feet, an arc length of 12.65 feet (the chord of which bears North 47°07°'16"

West, 12.65 feet);

thence North 44°02°49” West a distance of 68.13 feet:

thence South 42°23'51" West a distance of 70.37 feet to 2 point on a non-tangent curve;

thence along the arc of a curve to the right having a central angle of 30°45'47", a radius

of 823.00 feet, an arc length of 441.88 feet (the chord of which bears North 26°35'56"

West, 436.59 feet) to a point of reverse curvature;

thence atong the arc of a curve to the left having a central angle of 78°47°03" , aradius of

22.00 feet, an arc length of 30.25 feet (the chord of which bears North 50°36' 8" West,

27.92 feet):

thence North 90°00'00" West a distance of 80.64 feet;

thence North 00°00'00" West a distance of 413.88 feet to a point on a non-tangent curve

on the southerly line of Parcel 232, recorded at Reception Number 2001006933, City and

County of Denver Clerk and Recorder’s Office;

thence along said southerly line of Parcel 232 the following three (3) courses:

1. along the arc of a curve to the right having a central angle of 18°13'16", a radius of
1373.54 feet, an arc length of 436.81 feet (the chord of which bears South 81°58'45"
East, 434.97 feet) to a point of reverse curvature;
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2. along the arc of a curve to the left having a central angle of 40°14°08”, a radius of
825.00 feet, an arc length of 579.35 feet (the chord of which bears North 87°00°48”
East, 567.52 feet) to a point of reverse curvature;

3. along the arc of a curve to the right having a central angle of 10°22°45”, a radius of
078.31 feet, an arc length of 177.22 feet (the chord of which bears North 72°05°06”
Bast, 176.98 feet) to a point on a curve;

thence along the arc of a curve to the right having a central angle of 17°59°12”, a radius

of 1324.00 feet, an arc length of 415.64 feet (the chord of which bears North §9°29°17”

East, 413.93 feet) to a point on a curve on said southerly line of Parcel 232;

thence along said southerly line of Parcel 232 the following two (2} courses:

1. along the arc of a curve to the right having a central angle of 11°00°38”, a radius of
978.31 feet, an arc length of 188.00 feet (the chord of which bears South 72°47°35”
East, 187.71 feet) to a point of reverse curve;

2. along the arc of curve to the left having a central angle of 40°19°48”, a radius of
1012.00 feet, an arc length of 712.34 feet {the chord of which bears South 87°27°09”
East, 697.72 feet) to a point on a curve; .

thence along the arc of a curve to the left having a central angle of 09°49°24”, a radius of

2376.00 feet, an arc length of 407.36 feet (the chord of which bears North 80°39°18”

East, 406.87 feet) to a point of reverse curve;

thence along the arc of a curve to the right having a central angle of 14°15°24”, aradius

of 154.00 feet, an arc length of 38.32 feet (the chord of which bears North 82°52'18”

‘East, 38.22 feet);

thence South 90°00'00" East a distance of 108.99 feet to a point on the westerly line of
Westerly Creek, as recorded at Reception Number 2002112960 in said Clerk and
Recorder’s Office;
thence along the westerly line and the southerly line of said Westerly Creek the following
two (2) courses: _
1. South 00°00'00" East along said westerly line a distance of 751.38 feet;
2. South 90°00°00" East along said southerly line a distance of 1.01 feet;
thence South 00°00°00” East a distance of 795.95 feet,
thence North 90°00'00" West a distance of 547.55 feet to a point on a non-tangent curve;
thence along the arc of a curve to the right having a central angle of 48°21°507, a radius
of 334.00 feet, an arc length of 281.93 feet (the chord of which bears South 29°41°49”
West, 273.64 feet);
thence South 53°352'44" West a distance of 516.98 feet to a point on a non-tangent curve;
thence along the arc of a curve to the right having a central angle of 11°51°09”, a radius
of 729.00 feet, an arc length of 150.81 feet (the chord of which bears South 20°59°07”
East, 150.54 feet) to a point ‘of reverse curvature;
thence along the arc of a curve to the left having a central angle of 75°21° 52” a radius of
08.50 feet, an arc length of 90.10 feet (the chord of which bears South 52°44°29” East,
83.75 feet);
thence North 89°34'35" East a distance of 90.32 feet to a point of curvature;
thence along the arc of a curve to the right having a central angle of 06°14°17”, a radius
of 1251.00 feet, an arc length of 136.20 feet (the chord of which bears South 8§7°18716”
East, 136.13 feet) to a point of reverse curvature;
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thence along the arc of a curve to the left having a central angle of 03°01°387, a radius of
1149.00 feet, an arc length of 60.71 feet (the chord of which bears South 85°41°57” East,
60.70 feet) to a point on said north right-of-way line of Montview Boulevard;

thence South 89°39'02" West along said north right-of-way line a distance of 391.32 feet
to the Point of Beginning,.

Containing 4,311,652 square feet, or 98.982 acres, more or less.
LESS AND EXCEPT: (EXCEPTION PARCEL 1)

A part of the Northeast Quarter of Section 33, Township 3 South, Range 67 West of the
Sixth Principal Meridian, City and County of Denver, State of Colorado, being more
particularly described as follows:

Commencing at the Fast Quarter comner of said Section 33;

thence South 89934712 West along the south line of the northeast quarter of said Section

33 a distance of 959.27 feet;

thence North 00°25°48” West a distance of 1536.19 feet to the Point of Beginning;

thence South 89°26°57” West a distance of 322.02 feet;

thence South 42°34703” West a distance of 6.29 feet to a point on the northeaster]y line

of Tract A, proposed Stapleton Filing No. 6;

thence along said northeasterly line of Tract A for the following two (2) courses:

1. North 47°36°09” West a distance of 149.22 feet to a point of curvature;

2. along the arc of a curve to the right having a central angle of 01°14752”, a radius of

~ 581.00 feet, an arc length of 12.65 feet (the chord of which bears North 46°58°43”
West, 12.65 feet) to the southwest corner of Tract Z, proposed Stapleton Filing No. 6;
thence along southeasterly line of said Tract Z for the following two (2) courses:

1. North 42°23°51” East a distance of 74.98 feet to a point of curvature;

2. along the arc of a curve to the left having a central angle of 40°23°47”, a radius of
321.00 feet, an arc length of 226.32 feet (the chord of which bears North 22°11758”
East, 221.66 feet) to the southwest comer of Tract BX, proposed Stapleton Filing No.
6;

thence along south and west lines of said Tract BK for the following three (3) courses:

1. North 90°00°00” East a distance of 315.70 feet to a point of curvature;

2. along the arc of a curve to the right having a central angle of 90°00°00”, a radius of
22.00 feet, an arc length of 34.56 feet (the chord of which bears South 45°00°00”

- Bast, 31.11 feet);
3. South 00°00’00” East a distance of 277.00 feet;
thence South 22°36°59” West a distance of 68.38 feet to the Point of Beginning.
2003163424

Containing 141,614 square feet, or 3.251 acres, more or iess.
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LESS AND EXCEPT: (EXCEPTION PARCEL 2)

A parcel of land located in the Northeast Quarter of Section 33 and the Northwest
Quarter of Section 34, Township 3 South, Range 67 West of the Sixth Principal
Meridian, City and County of Denver, State of Colorado, being recorded at Reception
Number 2001202863 in said Clerk and Recorder’s Office, being more particularly
described as follows:

Commencing at the West Quarter Corner of said Section 34;

thence North 00°20'29" West along the west line of sard Northwest Quarter of Section
34, a distance of 333.62 feet to the Point of Beginning;

thence South 53°52'44" West a distance of 183.36 feet to a point of non-tangent
curvature;

thence along the arc of a curve to the left having a central angle of 15°26'35", a radius of
603.00 feet, an arc length of 162.53 feet (the chord of which bears North 38°49'53" West,
162.04 feet;

thence North 46°33'10" West a d1stancc of 342. 86 feet;

thence North 51°46'06" West a distance of 153.13 feet;

thence North 42°23'51" East a distance of 440.09 feet to a point of curvature;

thence along the arc of a curve to the right having a central angle of 47°36'09", a radius
of 120.00 feet, an arc length of 99.70 feet (the chord of which bears North 66°11'55"
East, 96.86 feet);

thence South 90°00'00" East a distance of 709.94 feet,

thence South 00°00'00" East a distance of 227.90 feet to a point of curvature;

thence along the arc of a curve to the right having a central angle of 53°52'44", a radius
of 270.00 feet, an arc length of 253.90 feet (the chord of which bears South 26°5622"
West, 244.65 feet);

thence South 53°52'44" West a distance of 452.53 feet to the Point of Beginning.

Containing 576,103 square feet, or 13.225 acres, more or less.

Containing a net area of 3 ,993,935 square feet, or 82.506 acres, more or less.

BASIS OF BEARINGS

Bearings are based on the west line of the Northwest Quarter of Section 34, Township 3
South, Range 67 West of the Sixth Principal Meridian, said west line bearing North
00°20'29" West, based on NAD 83/92 state plane central zonc coordinates, and as

marked by a found 3" City of Aurora brass cap in monument box at the West Quarter

corner of said Section 34 and a found I 1/2" diameter pin w/punch mark in monument
box at the_Northwest comer of said Section 34.

2003163424

Page: 11 of 16

oM \’ A F6-TD-ALTA-4d.d
eton ”"36 ST oc wame;zmaa D3 :56P

3/25/2003 8:20:41.AM -

I

I

City & County Of Denver SUP




il ‘ b P

SEE_SHEET 4
MATCHLINE

76,103 sg. fE

3224 aggest, “
- L T

R=270.00"
L=253.90"

EQINT OF BECINNING

(TE NOOZ0'28™W  333.62")
A=1151'09"

R=720.00"

L=150.81"

CHB=520"50'07"E
CHD= 150,54

,c CHE=525 “5E°22TW
CHD-ZM &5

SHOOD00E  227.90

(Exception Parcel 2)

EXHIBIT

_SEE_SHEET 5 __ ,_[

MATCHLINE

\

500700007 795.95

—

—_—

4 48°21'507
Re334.00'
L=2B1.83

CHEw=S20°41°48"W

CHO=273.64"

T

r 22

£ AHD=60.70"
4

NES'30'02"E

e 265295

"W 174 GOR. SEC. 34
FND, 3" GITY OF AURORA BRASS
CAP IN MONUWENT BOX

.5{_3\:nr| SR

LTa-

T

(3,25

NOOD'DD'O0"W 54755

ver sUP
A=75‘21'5'2' R Gity & Counmty Of Dern
ooy RZBLDC e
CHB=S524429°E o e 20 R=1149.00"
s - CHB=SS71B1ETE 0L
CHO=138.13 L=60.71
NBY'I4'35"E / CHB=SB541'57°E
=40 X3

This exhibit does not represent a monumented survey It
is mteno’ed on!y to depict the attached fegaf a’escnpf:on

s MET

20031 63424

Page: 12 of 16

ZONE

ZONE AE

-

\
N\

081’@8!20@3 @32:56P
ol o]

e

|

CEWTER 1/4 CDR, SECY34
FND. No. 5 REDAR
IN MONUMENT BOX

200

N

400

SCALE 1"=200'

B

B535 EAST LOWRY BLVD.
RW BUILDING 1475
DENVER, CO 80230

303--360—-5542, 303—-343-0052 FAX

a URS Corporation Company

EXHIBIT ACCOMPANYING DESCRIPTION
Stapleton Filing No. ©6
Takedown ALTA

DENVER Exhibit

COLORADD

Scale:

Drawn by JKEB Sheet No. 1

Drawing Mame:

17200

Chetked by: DWC  |of 5 Sheet(s)

S203TD—ALTA-EX




EXHIBIT

- TXTE T
N Z
—_— M ?_.ﬂ_
L / m
2 ¥
3 5 S
3 _ .m - i t o ks
N 2SN n + e o
w i 5] .Mm.muﬁn P UW,MW gl
- e H
3 KEEL bw wgoz 1
o L] L 4 w iy
A ] i [P w0
§ i Fihz o3y L% g
b B R P &
M omid e
5 hodd)
S 18532
S i5
i I
., 3]
i :
,

MATCHLINE

M ontview Bivd,

i

SEE SHEET 4

AEPHALT ROAR oy

AT

) qi il WO POK GATD

95827

oa'2a g’ |8y JsAseg )¢ Aunod 3 A3TD

Reerme |11

X

COLDRADO
Drawing Homa:
S203T0—ALTA-E.

BUILDING 1475
DENVER, CO B0230

2

of 5 Sheetfs)

ing No. 6

Takedown ALTA

Sheet No.

8595 EAST LOWRY BLVD.

E xhi

Drown by JKB
Checked by DWC

303-360-5542, 303—343-0052 FAX
a URS Corporation Company

Stapleton F

EXHIBIT ACCOMPANYING DESCRIPTION

BRW

Scole:
1"=2060"

400

200
=200

SCALE 1"

tended only to depict the attached legal description.

This exhibit does not represent o monumented survey. it

is i




r EXHIBIT

City & County Of Denver

OOV i

2.@3163424

Page: 14 of 16
@8!38!29@3 03:56P
o.0a

o
W \‘{\

s

o

Y

This exhibit does not represent a monumented survey. It

P - e - - S - - - - o - -
-
- Porcel 232 l
- . Rec. No. 2001006333
- A=151316"
Rem1373.54" ) I
o Le=436.81° _ . o o
- CHE=S81"58'45"E ] o ) o ) 1
s CHD=434.97' B 404"
- o _— ReE25.4
e T L= 575
T CHBE=NE7"0
v <t )
- P
5 ' ~
— b Ly|
e — g -4 |~u—
; ] =i
= 5 I
3 ol
: )
2 =iw
/_3.- e — Tal
\ NGO'DD'00™W
RO.G4 s g
BeTE4TOT i
Rm22.00' o 2
L=30.25" ik
CHB=N50"36'28™W !
CHD=27.92'
' L SAS AT
R=B23.00'
\ Lm441,88" p
CHE=N2E35'50"W R=581.000 ¢
_ \ CHOm436.55' L=12 65’ - z'
\ : >
NG
N i £
\ S422FH1°W r
— AT gzpa' 7
: nagnzag W F=7P3008 Iy | | me
AN se13 | L=l
HB =N 4]
200 0 200 400 \ HD
T e e D g
\.(’(qu .
" » :
SCALE 17=200

_ Py
‘B595 EAST LOWRY BLVD.
BUILDING 1475
DENVER, CO 80230
303-360-55472, 303—343-0052 FAX

BRW

a URS Corporation Company
EXHIBIT ACCOMPANYING DESCRIPTION

Stapleton Filing No. 6
Takedown ALTA
E xhibit

DENVER

COLORADO
/s mtended om’y to depfct the attoched fegaf descnptfon Scole: | Drawn by M8  |Shect No. 3 | Drawing Nome:
H = ey A Tefp Tae Fildee 02727 7000 BToah T 1"=200" | Checked by, DWC ¢ 5 Sheet(s} [5203TD-ALTA-EX




VAN

EXHIBIT

A

2003163424
page: 1% of 16
0@ 1p8f2003 B3 . 56P

I

Rei 20 0o .00
| City & County © . ]
/ . e .
£=1759"12" | .
| o Re=1324.00" .
post ' SmAET 45" N Al A=1700°38" o
: —— CHO=NB9' 2817 E e : - ' . | .
1 R=978.31 o= 41395 — __  R=57AM _
. L=177.52" HO=413. T iEE00 - -}
- . . L CHE=H72M5'06"E . GHBE=572°47' 357E )
| o o . CHD=176.98" CHD= 187,71
f=40114"08" : s ! o . N
R=§25.00" : o - f 4015748
L=578,35" R=1012.00"
CHB=NBTO0'4BE L=712.34"
CHD=567.52" . GHB=SB7Z709E
- CHD=697.72'

ml e e e ¢ B
= S oo SRR [ B I
L‘J j
e
=
<€
L= =
) I g Ty
o 3 L 5'&; z 0
' _. E :1@ iI %
b : I Olin
_ _—_— —— ; El; :‘. |
A=S000 007 iy ; 5‘_"§ zl%
Rm=22,00" % sa b
L3458 " b Feo ] EE]
| eHE=S4500" 00 E a8 o Z
CHD=31.11" -
8 ¢ 3
5 3
I~ I
g !
: | |
S22°36'55"W
68.38" ‘ ‘
(Ei:epjian Parcel 1) @l . SCALE 1"=200 l i
O :__ J7 ] 1
9};& NE 1/4 NW 1/4 |
SEC. 33 SEC. 34
[ St _ __ MATCHLINE - L s __MATCHLINE _
\ . SEE SHEET 2 SEE SHEET 1

This exhibit does not represent g monumented survéy."' I¢
is intended only to depict the ottached legal description.

R LRI R S EANIAE B

I TP T

e mhRIE T

BE9SS EAST LOWRY BLVD.
BUILDING 1475

B RW DENVER, CO 80230

303-360-5542, 303~343-0052 FAX

a URS Corporation Company
EXHIBIT ACCOMPANYING DESCRIPTION

” Stapleton Filing No. 6
Takedown ALTA

E xhibit
T

COLORADD

Drowing Naome:

S203TD—ALTA-EX

DENVER
-Drawn by, B
Chucked by OWC

Scate:

1 w200




WES*IEE"E
3652.00

AL _—

T4
MATCHLINE

SEE .

| Na Buldings

Net Areg
3,583,935 sq.ft.:
B2.506 ocresx

W e

2003163424 |

:".‘ 1\_;| I

A=48'24"
R=2376.00°
L=407.36

. CHD=406.87"

1
i

16 of 16

Qa/08/ 2003 D3:56P
Do.ead

Page:

RE1 .20

suP

LR

Ciky & County OF Denver

MATCHLINE

Zon B

7

-ﬂ=ﬂd£__J’_‘h . —
. CHE=NBOXMB"E

SEE SHEET 1

This exhibit does not represent o monumented survey. It
/s mtended only to depfct the affoched Iega! descrrptron

EXHIBIT

N 174 CIR. SEC. 34
FND. 1 1,/2" DA DRILL
\/\ STEEL IN WMONUMENT BO)I

141524

R=154.00"

L=38.32"
CHB=NBZ'B218°E- —
H CHD-sa 22

wbsterl ¥ Creek
Rec Na 2002112960,

. .59000' OD E
108.99"

£PTLYE1 15000000 751387 i

T

)
?‘ﬂ;:lmﬂg -

MASHEN
=
fuw
=
o
l|| ]

ZOMNE AE

200

4nd

SCALE 1"=200'

8595 EAST LOWRY EBELVD.

B RW BUILDING 1475
DENVER, CC 80230

3033605542, 303—343-0052 FAX

a URS Corporation Company

EXHIBIT ACCOMPANYING DESCRIPTION

Stapleton Filing No. 6

Takedown ALTA
Exhibit

DENVER COLGRADD
Scole: | Drawn by JKB Sheet No. 5 Drowlng Name:
02/27.72% ORI 1°=20C" [ Checked by: DWC  |of 5 Sheet{s) |SZO3TD-ALTA-EX




2003163423 mC 1/4

Page: 1 of 14 l\.\ |

LTI

FIRST AMENDED AND RESTATED
SUPPLEMENTAL DECLARATION
SUBJECTING PROPERTY TO THE COMMUNITY DECLARATION

THIS FIRST AMENDED AND RESTATED SUPPLEMENTAL DECLARATION is
made this ﬂé day of .iﬂ W li‘”-'f’ 2003, by Forest City Stapleton, Inc., a Colorado corporation,
with an address of 1401 17" Street Su.lte 510, Denver, CO 80202 (heremafter with designated
successors and assigns, referred to as "Declarant").

RECITALS

A.  OnOctober 4, 2001, Declarant filed that certain Community Declaration
for the Project Area within the former Stapleton Airport, which was recorded at
Reception No. 2001167472 in the public records of the City and County of Denver,
Colorado and was also recorded at Reception No. C0867512 in the public records of the
County of Adams, Colorado. Such Community Declaration was amended by the First
Amended and Restated Community Declaration for the Project Area within the former
Stapleton Airport which was recorded on May 10, 2002 at Reception No. 2002086362 in
the public records of the City and County of Denver, Colorado and was also recorded at
Reception No. C0969147 in the public records of the County of Adams, Colorado
(collectively referred to as the “Community Declaration™).

B. On July 3, 2002, Declarant filed that certain Supplemental Declaration
Subjecting Property to the Community Declaration, which was recorded at Reception No.
2002118615 in the public records of the City and County of Denver, Colorado (the
“Supplemental Declaration™).

C. The Declarant desires to amend and restate the Supplemental Declaration
by means of this First Amended and Restated Supplemental Declaration Subjecting
Property to the Community Declaration (the “First Amended and Restated Supplemental
Declaration™),

D. Pursuant to the terms of Article S, Section 5.2 of the Supplemental
Declaration, Declarant may amend the Supplemental Declaration for any purpose upon
consent of the Owner.

E. Pursuant to Article 5, Section 5.2, the Owner of the property described on
Exhibit “1” attached hereto (the “Property™) has consented to this First Amended and
Restated Supplemental Declaration.

F. The Property is a portion of that property generally described on Exhibit

"A" to the Community Declaration, is the Property previously made subject to the
Community Declaration by the Supplemental Declaration, and is the Property of the
Owner consenting to this First Amended and Restated Supplemental Declaration.

1
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G. Declarant has the reserved right to impose this First Amended and
Restated Supplemental Declaration on the Property.

NOW THEREFORE, pursuant to the powers retained by Declarant under the
Supplemental Declaration, and with the consent of the Owner of the Property, Declarant declares
as follows:

ARTICLE 1: Definitions

The definitions set forth in the Community Declaration are incorporated by reference.

ARTICLE 2: Application of the Community Declaration

2.1 Application. The Property described on Exhibit "1" shall be and is subject to all
portions and provisions of the Community Declaration.

2.2 Binding Effect. The Property shall be and hereby is now a part of the Real
Property, as defined in the Comumunity Declaration, and shall be sold, transferred, used,
conveyed, occupied and mortgaged or otherwise encumbered pursuant to the provisions of this
First Amended and Restated Supplemental Declaration and the provisions of the Community
Declaration, both of which shall run with the title to such property and shall be binding upon all
persons having any right, title, or any interest in such property, their respective heirs, legal
representatives, successors, successors-in-title, and assigns, except such portions of the Property
as are a part of, or are subsequently dedicated as, public right-of-way, public streets, road or

“highway, or dedicated as and used as a public park, or held by a special district that services the

Property and used as public right of way, public street, public alley, or public park for park and
recreation purposes. All or any portion of the Property that became exempt upon its dedication
as a right-of-way, public street, road or highway, or dedicated as and used as a public park, or
held by a special district and used as a public right of way, public street, public alley, or a public
park for park and recreation purposes shall immediately again become subject to this Community
Declaration and this First Amended and Restated Supplemental Declaration upon (i) vacation of
all or any part of the dedication; (ii) conveyance of title to the property from the special district;
or (111) the special district’s failure to use such property as a public right of way, public street,
public alley, or public park for park and recreation purposes. The provisions of this First
Amended and Restated Supplemental Declaration shall also be binding upon the Master
Community Association, Inc., a Colorado nonprofit corporation (the "Community Association™)

in accordance with the terms of the Community Declaration and this First Amended and Restated

Supplemental Declaration.

ARTICLE 3: No Delegate District

The Property is not initially assigned to any Delegate District within the Community, and the
Property shall initially have no assigned voting rights in the Comumnunity or under the Community
Declaration. :

2
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There are no additional covenants or easements applicable to Property established by this First
Amended and Restated Supplemental Declaration except as set forth in this First Amended and
Restated Supplemental Declaration.

L

ARTICLE 4: Additional Covenants and Easements/Exemptions

ARTICLE 5: Term and Amendments of this First Amended and Restated Supplemental
Declaration

5.1 Term. This First Amended and Restated Supplemental Declaration and any
amendments or supplements to this First Amended and Restated Supplemental Declaration shall
be perpetual, as allowed for in the Act.

52 Amendment By Declarant. Until expiration of Declarant’s reserved development
rights, as provided for in the Community Declaration, Declarant may amend this First Amended
and Restated Supplemental Declaration for any purpose upon consent of the Owner. Thereafter,
Declarant may unilaterally amend this First Amended and Restated Supplemental Declaration if
such amendment 1s necessary: (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Property or Units within the Property;
(c) to enable any institutional or governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make or purchase mortgage loans on the Units; (d) to enable any governmental
agency or reputable private insurance company to insure or guarantee mortgage loans on Units;
or (¢) to satisfy the requirements of any governmental agency, provided such amendment does
not adversely affect the title to any Unit without the Owner’s written consent.

53  Amendment By Owners subject to this First Amended and Restated Supplemental
Declaration. Except as provided above and otherwise specifically provided in this First
Amended and Restated Supplemental Declaration, this First Amended and Restated
Supplemental Declaration may be amended only by the affirmative written consent of the sole
Owner of the Property, or if divided into properties (Units) owned separately by more than one
Owner, then by written consent of all of those Owners of Units subject to this First Amended and

Restated Supplemental Declaration; provided, further, that in all events each amendment must
also:

a. be affimatively approved, in writing, by the Community Association acting
upon resolution of its Board,

b. so long as Declarant has an option to subject additional property to the
Community Declaration, also with the written consent of Declarant, and

¢. for a period of sixty (60) years following the date of initial recording of this
First Amended and Restated Supplemental Declaration, either the written consent of
Forest City Enterprises, Inc. or Forest City Stapleton, Inc., or either of their express
Successors or assignees, which express stuccessor or assignee has been transferred and has
accepted this right in writing.

3
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5.4  Additional Limitations on Amendments. No future amendment shall be
inconsistent with applicable provisions of the Community Declaration. Without the written
consent of Declarant, or Declarant's assignee of such right or privilege, no amendment may
remove, reveke, or modify the obligation to pay the Community Fee as set forth herein, or any
right or privilege of Declarant. :

2003163423
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IN WITNESS WHEREOQF, the undersigned Declarant has executed this First Amended

~ and Restated Supplemental Declaration the date and year first written above.

DECLARANT:

FOREST CITY STAPLETON, INC,,
a Colorado Corporation

By: %/ Z/A

2?/3 Lehigh &
ecutive Vice President

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER)
o
This instrument was acknowiedged before me on this ./ day of _< lzgm 4§| , 2003, by
John S. Lehigh, Executive Vice President of FOREST CITY STAPLETON, INC., a Colorado
Corporation.

W1 [NESS MY HAND AND SEAL.
o 1o
BWQ‘%%@W
Notary Public J ' /

m “ 2003163423
RO == - -
City & County Of Denver sUP R71.
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CONSENT OF THE OWNER OF THE PROPERTY

The undersigned, as Owner of the Property set forth in this First Amended and Restated
Supplemental Declaration, does hereby consent fo this First Amended and Restated
Suppiemental Declaration.

IN WITNESS WHEREOQF, the undersigned has executed this Consent this
day of | , 2003,

FC STAPLETON II, LLC, a Colorado
limited liability company

By: Stapleton Land, L.L.C., a Colorado
limited liability company, its Manager

By: Forest City Stapleton Land, Inc., its
Administrative Member

By ///%
ohn S.Lelﬁ/gh/ ~

Executive Vice President

STATE OF COLORADO )
) s8.
c%*@;\:%’ OF DENVER )

This instrument was acknowledged before me on thiss_ day of MA#— , 2003, by
Johns S. Lehigh, Executive Vice President of Forest City Stapleton Land, Inc., the administrative
“member of Stapleton Land, 1L..L.C, the Manager of FC Stapleton II, LLC:

YAl

Notary Public

MY HAND AND SEAL.
’“»,o expires: 0-12-o0d

6
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LEGAL DESCRIPTION

A part of the Southwest Quarter of Section 27, part of the Southeast Quarter of Section
28, and part of the Northwest Quarter of Section 34, Township 3 South, Range 67 West
of the Sixth Pnnmpal Meridian, City and County of Denver, State of Colorado, being-
more particularly described as follows:

Cormumnencing at the southwest corner of said Section 27;
thence North 89°36'19" East along the south line of said Southwest Quarter of Section 27
a distance of 289.22 feet to the east line of Stapleton Filing No. 3 recorded in the
Clerk and Recorder's Office of said City and County of Denver and the POINT
OF BEGINNING:;
thence along the east and northerly lines of said Stapleton Filing No. 3 the followmg
eleven (11) courses:
1. North 00°00'00" West a distance of 531.38 feet;
2. South 90°00'00" West a distance of 40.64 feet to a point of curvature;
3. along the arc of a curve to the right having a central angle of 11°56'54", a radius of
370.00 feet, an arc length of 77.16 feet and whose chord bears North 84°01'33"
West a distance of 77.02 feet;
4, North 78°03'06" West a distance of 351.35 feet to a point of curvature; :

. along the arc of a curve to the left having a central angle of 23°53'48", a radius of
430.00 feet, an arc length of 179.34 feet and whose chord bears North 90°00'00"
West a distance of 178.04 feet;

. South 78°03'06" West a distance of 114.87 feet;

. South 87°51'11" West a distance of 24.34 feet;

. South 78°37'12" West a distance of 70.52 feet;

. South 68°44'16" West a distance of 29.92 feet;

10. South 78°03'06" West a distance of 131.81 feet to a point of curvature;

11. along the arc of a curve to the right having a central angle of 11°56'54", a radius of
185.00 feet, an arc length of 38.58 feet and whose chord bears South 84°0133" -
West a distance of 38.51 feet to the southeast corner of Tract CD of Stapleton
Filing No. 2, recorded in said Clerk and Recorder's Office;

thence North 06°00'00" East along the east line and east line extended of said Tract CD a

distance of 711.00 feet to the northeast corner of Tract AH of said Stapleton
Filing No. 2;

thence South 90°00'00" West along the north line of said Tract AH a distance of 345.00

feet;

thence North 00°00'00" East a distance of 345.00 feet;

LA

Dooa -l h

- thence North 90°00'00" East a distance 0f2318.12 feet to a point of non-tangent

curvature on the easterly line of Parcel 204, recorded at Reception Number
© 2001070250 of said Clerk and Recorder's Office;
thence along said easterly and the southerly lines of said Parce] 204, the following six (6)

A
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1. along the arc of said non-tangent curve to the left having a central angle of 12°00'39",
a radius of 321.00 feet, an arc length of 67.29 feet and whose chord bears North
05°39'08" East a distance of 67.17 feet;
2. North 00°21'10" West a distance of 39.55 feet;
3. North 89°38'S0" East a distance of 198.65 feet;
4. North 00°29'48" East a distance of 40.37 feet;
5. North 87°10'20" Bast a distance of 168.55 feet to a point of curve;
6. along the arc of said curve to the left having a central angle of 107°47'02", a radius of
65.00 feet, an arc length of 122.28 feet and whose chord bears North 33°16'49"
East a distance of 105.03 feet; '
thence South 83°05'58" East a distance of 9.08 feet to a point on a curve;
thence along the arc of said curve to the right having a central angle of 27°03’ 58"
radius of 1,230.00 feet, an arc length of 581.04 feet and whose chord bears South
20°26'00 West a distance of 575.65 feet;
thence South 33°57'59" West a distance of 58.52 feet;
thence South 90°00'00" West a distance of 240.98 feet to a point on said easterly line of
Parcel 204;
thence South 03°30'45" East along said easterly line a distance of 142.27 feet;
thence North 90°00'00" East a distance of 138.05 feet to a point on a non-tangent curve;
thence along the arc of said non-tangent curve to the left having a central angle of
31°43'30", a radius of 1,570.00 feet, an arc length of 869.32 feet and whose chord
bears South 15°51'45" West a distance of 858.26 feet;
thence South 00°00'00" West a distance of 336.47 feet;
thence South 90°00'00" West a distance of 811.01 feet to the southeast comer of said
Stapleton Filing No. 3;
thence North 00°00'00" West along said east line of Stapleton Filing No. 3 a distance of
- 61.62 feet to the POINT OF BEGINNING;

LESS AND EXCEPT: Parcels F3-201 and F3-202 recorded at Reception Number
2002031001 in the Clerk and Recorders Office of the City and County of Denver, and a
part of Parcel 201 and a part of Parcel 204 recorded at Reception Number 2001070250 in
said Clerk and Recorders Office, being a part of the Southwest Quarter of Section 27 and
a part of the Southeast Quarter of Section 28, Township 3 South, Range 67 West of the
Sixth Principal Meridian, City and County of Denver, State of Colorado, being more
particularly described as follows:

Commencing at the Southwest comer of said Section 27;
thence North 54°36'34" West 2 distance of 920.96 feet to the Southeast comer of Tract
CD, Stapleton Filing No. 2 of said City and County of Denver and the POINT

OF BEGINNING;

thence North 00°00°00" East along the east line and east line extended of said Tracf CD, a

~ distance of 711.00 feet to the Northeast comer of Tract AH of said Stapleton
Filing No. 2; '

thence South 50°00'00" West along the North line of said Tract AH a distance of 345, 00

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ e
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thence North 00°00'00" East a distance of 25.00 feet to a point on the northerly line of
said Parcel 201; :
thence North 90°00'00" East along said northerly line of Parcel 201 a distance of 370.00
feet to the easterly line of said Parcel 201; '
thence South 00°00'00" West along said easterly Jine of Parcel 201 a distance of 25.00
feet to the northwest corner of said Parcel 204,
thence along the northerly line of said Parcel 204 the following four (4) courses:
1. North 90°00'00" East a distance of 1411.92 feet to a point of curvature;
2. along the arc of a curve to the left having a central angle of 46°08'44", a radius of
179.00 feet, an arc length of 144.16 feet and whose chord bears North 6675538
East a distance of 140.30 feet,
3 North 43°51'16" Bast a distance of 320.17 feet to a point of curvature;
4, along the arc of a curve to the jeft having a central angle of 22°36'16", 2 radius of
1179.00 feet, an arc length of 70.62 feet and whose chord bears North 32°33'08"
East a distance of 70.16 feet; ' _ :
thence North 90°00'00" East a distance of 147.54 feet to a point on a non-tangent curve
on the easterly line of said Parcel 204; _ .
thence along the easterly and southerly tines of said Parcel 204, the following three (3)
~ courses: . :
1. along the arc of a curve to the right having a central angle of 22°22'58", a radius of
- 321.00 feet, an arc length of 125.40 feet and whose chord bears South 22°50'57"
West a distance of 124.60 feet; ' '
7 South 03°30'45" East a distance of 372.83 feet;
3. South 90°00°00" West a distance of 907.58 feet to the northeast comer of said Parcel
¥3-202,
thence South 00°00'00" West along the easterly line of said Parcel F3-202, a distance of
569.00 feet to the Southeast corner of said Parcel F3 202, being the Northeast
comner of Stapleton Filing No. 3 of said City and County of Denver;
thence along the northerly line of said Stapleton Filing No. 3 the following two (2)
COurses: '
1. South 90°00'00" West a distance of 40.64 feet to 2 point of curvature;
2. along the arc of a curve to the right having a central angle of 02°59'57", a radius of
170.00 feet, an arc length of 19.37 feet and whose chord bears North 88°30'01"
West a distance of 19.37 feet to the Southwest corner of said Parcel F3-202;
thence North 00°00'00” East along the westerly line of said Parcel F3-202 a distance of '
563 49 feet to said southerly line of Parcel 204; '
thence South 90°00'00" West along said southerly line of Parcel 204 a distance of 720.00
feet to the Northeast corner of said Parcel F3-201;
thence South 00°00°00" West along the easterly line of said Parcel F3-201, a distance of
513.80 feet to said northerly line of Stapleton Filing No. 3;
thence South 78°37'12" West along said northerly line of Stapleton Filing No. 3 a
distance of 61.20 feet to the Southwest corner of said Parcel F3-201,;
thence North 00°00'00" East along the westerly line of said Parcel F3-201, a distance of
5725.88 feet to said southerly line of Parcel 204; C
thence South 90°00'00" West along said southerly line of Parcel 204 a distance of 175.00
feet 1o said easterly line of Parcel 201;
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thence South 00°00'00" West along said easterly line of Parcel 201 a distance of 567.29
feet to a point on said northerly line of said Stapleton Filing No. 3;

thence along said northerly line of Stapleton Filing No. 3 and along the arc of a curve to
the right having a central angle of 07°45'59", a radius of 185.00 feet, an arc length
of 25.08 feet and whose chord bears South 86°07'01" West a distance of 25.06
feet to the POINT OF BEGINNING.

Net Area Containing 2,329,004 square feet or 53,466 acres, more or less.

Bearings are based on the south line of the Southwest Quarter of Section 27, Township 3
South, Range 67 West of the 6th Principal Meridian, State of Colorado, bearing North
89°36'19" East, based on NAD 83/92 State Plane Central Zone coordinates, and as

~ marked by a found 1-1/2" diameter pin with center punch in a monument box at the

~ Southwest corner and by a found 1-1/2" diameter driil steel in monument box at the

(303) 293-8080
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FIRSTAMENDED AND RESTATED
COMMUNITY DECLARATION
FOR
THE PROJECT AREA
WITHIN THE FORMER
STAPLETON INTERNATIONAL AIRPORT

THIS FIRST AMENDED AND RESTATED COMMUNITY DECLARATION FOR THE

PROJECT AREA WITHIN THE FORMER STAPLETON INTERNATIONAL AIRPORT,
(“Community Declaration”) is made on the date hereinafter set forth by Forest City Stapleton, Inc.,
a Colorado corporation, with an address of 1401 17* Street, Suite 510, Denver, CO 80202
(“Declarant”™).

®

(ii)
(iii)

(iv)

v)

RECITALS RELATING TO THIS AMENDMENT AND RESTATEMENT

On Octeber 4, 2001, Declarant filed that certain Community Declaration for the Project Area
within the former Stapleton Airport (“Original Declaration”) subjecting the real estate
described therein to the terms and conditions set forth in the Original Declaration, which
Original Declaration was recorded at Reception No. 2001167472 in the public recerds of the
City and County of Denver, Colorado and was also recorded at Reception No. C0867512 in
the public records of the County of Adams, Colorado.

The Original Declaration has been supplemented, by documents filed of record.

Pursuant to the terms of Article 11, Section 11.7 of the Original Declaration, any of the
provisions, covenants, conditions, restrictions and equitable servitudes contained in the
Original Declaration, the Exhibits of the Original Declaration, or the map or the plat may be
amended by Declarant until the first Unit has been conveyed by a Builder or by Declarant to
a Unit Owner other than the Declarant or a Builder, by deed recorded in the real property
records of the appropriate county.

The undersigned certifies that as of the date of the execution of this instrument the first Unit
has not been yet been conveyed by a Builder or by Declarant to a Unit Owner other than the
Declarant or a Builder, by deed recorded in the real property records of the appropriate
county.

Declarant, by executing and recording this instrument, desires to amend and restate all
provisions of the Original Declaration in it’s entirety, intending, upon the recording of this
instrument, that the Original Declaration creating covenants, conditions, restrictions and
reservations on the Real Property subject to the Original Declaration shall be superseded and
replaced by this instrument, retaining and confirming the supplements of record previously
made to the Original Declaration.

NOW, THEREFORE, the Original Declaration is replaced and amended and restated as

follows:

o




RECITALS RELATING TO THIS COMMUNITY DECLARATION

Al Declarant expects to and may become the owner of portions of certain real estate in
the City and County of Denver (the “City”) and/or in the County of Adams, State of Colorado,
which is generally shown by the illustration contained in Exhibit A attached hereto and by reference
made a part hereof (the “Project Area™).

B. As Declarant becomes the owner of portions of the Project Area, or afterwards,
Declarant anticipates that those portions may be made subject to this Community Declaration, and
thereafter be part of the “Real Property” as that term is used in this Community Declaration and as
described in Exhibit B of this Community Declaration, as Fxhibit B may be amended and
suppiemented from time to time.

C. Prior to Declarant’s acquisition of any portion of the Project Area, the City, through
and with the input of citizens of the City, prepared and approved, as an amendment to its
comprehensive plan, the Stapleton Redevelopment Plan for the Project Area, initially published in
1995, which plan may be amended from time to time (the “Development Plan™ or “Green Book™).
Amongother things, the Development Plan provides that the development of the Project Area should
allow for and encourage affordable housing, education, job training, sustainable development and
parks and open space.

D. Declarant, with the consent and approval of the entity set forth in Exhibit C, desires
to create a Large, Master Planned Community on the Real Property under the initial name of
‘Stapleton,” in which portions of the Real Property will be designated for separate ownership, with
allowed diverse mixed uses, including residential uses, office uses, retail uses, light industrial and
related uses, commercial uses, employment uses, education uses and public and private open space
uses. Portions of the Real Property may be designated for ownership by a master owners'
association.

E. Declarant, by this Community Declaration, desires:

() to allow for and encourage the purposes of the Development Plan, including
affordable housing, education, jobs training, sustainable development, and parks and open
space;

(ii) to allow for and encourage diversity of residential housing and mixed uses
within the Community, including residential uses, office uses, retail uses, light industrial and

related uses, commercial uses, employment uses, education uses, and public and private uses;

(iti)  tofurther and promote the interests, health, safety and welfare of the residents,
occupants, tenants and guests of the Community and/or of those other common interest
communities and members of or within the Community;

(iv)  topreserve, protect, and enhance the Community, consistent with established
neighborhoods in the City;
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(v)  to provide for the maintenance, repair, improvement and replacement of the
Common Elements and to provide services as set forth in this Community Declaration and
various budgets of the Community Association;

(vi)  to provide for the implementation of the powers and duties of the Board as
set forth in this Community Declaration and the other Governing Documents of the
Community; and

(vit)  to implement the purposes of the Community Association as provided for in
this Community Declaration and as provided for in any of the other Governing Documents
of the Community.

F. Declarant desires to provide for the development of the Project Area to achieve these
stated general purposes, and to allow the Community to undertake and continue these stated purposes
as integral and fundamental aspects of the Community.

G. The Project Area is also subject to compliance with the Affordable Housing Plan as
agreed to between the City and Declarant or its affiliates. A copy of the Affordable Housing Plan
1s attached hereto as Exhibit D. The purpose of the Affordable Housing Plan is to insure that a
portion of the Project Area is owned, developed and used to facilitate housing for low and moderate
income households.” No property within the Project Area shall be specifically subject to the
Affordable Housing Plan until so designated by Declarant pursuant to Declarant’s reserved
Develepment Rights as set forth in this Community Declaration.

H. Declarant has caused the “Master Community Association, Inc.,” a Colorado
nonprofit corporation, to be incorporated under the laws of the State of Colorado, as a master owners’
association, for the purpose of exercising the functions set forth in this Community Declaration.

L Declarant, as the developer of the Community, has established this Community
Declaration to provide a governance structure and a flexible system of standards and procedures for
the overall development, expansion, administration, maintenance and preservation of the Community
as a large, master planned community.

Now, therefore, Declarant declares as follows:

ARTICLE 1
SUBMISSION/DEFINED TERMS

Section 1.1 Submission of Real Property to the Community Declaration. The Declarant
hereby submits the property described in Exhibit B, and such additional property as may be
subsequently added (the “Real Property”) to the provisioas of the Colorado Common Interest
Ownership Act (the “Act”), as apply to Large Planned Communities, and to the terms and conditions
of this Community Declaration. In the event the Act is repealed, the Act on the effective date
immediately prior to repeal shall remain applicable.
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Section 1.2 Purpose and Intent. Declarant declares that this Community Declaration is
made for the purposes set forth in the recitals of this Community Declaration. Declarant intends that
this Community Declaration establish a general plan for the development of the Community. This
Community Declaration is intended to and provides a flexible and reasonable procedure for the
future expansion of the Community and provides for its overall development, administration,
maintenance and preservation. An integral part of the development plan is the creation and operation
of the Community Association, to own, operate and maintain various Common Elements and
community improvements, and to administer and enforce this Community Declaration and the other
Governing Documents referenced in this Community Declaration.

Section 1.3 Binding Effect. Declarant hereby declares that all of the Real Property shall
be held, sold, and conveyed subjzact to the easements, restrictions, covenants and conditions of this
Community Declaration, except such portions of the Real Property as are a part of or are
subsequently dedicated as right-of-way, public street, road or highway or dedicated as and used as
a public park. Portions of Real Property once subject to this Community Declaration that become
exempt upon dedication as a right-of-way, public sireet, road or highway, or dedicated as and used
as a public park, shall, upon vacation of all or any part of the dedication, then again be subject to this
Community Declaration, to the extent of such vacation. Declarant declares that this Community
Declaration shall run with the Real Property and shall be binding on all pasties having any right, title
or interest in the Real Property or any part thereof, their heirs, legal representatives, successors, and
assigns and shall inure to the benefit of each Owner thereof.

Sectionl.4  Nameand Type. The type of Common Interest Community is 2 Master, Large
Planned Community., The Community is a ‘large’ community, as defined in the Act and is also a
‘master’ Community. The Community may be located both in the City and/or in the County of
Adams, Colorado. The initial name of the Community is ‘Stapleton.” The name of the Community
can be changed, upon the recommendation of the Delegates to the Board, the Board’s approval of
the recommendation, and Declarant’s approval of the Board’s action. Upon the adoption of a new
name for the Community, the Community Association shall adopt and record an amendment to this
Community Declaration, and the right to such amendment, as provided for above, is expressly
reserved for twenty (20) years from the date of recording of this Comimunity Declaration. The name
of the Community Association is the “Master Community Association, Inc.” The Community
Association may adopt and use other names, as and in the manner permitted under the Colorado
Revised Nonprofit Corporation Act, as that act may be amended from time to time.

Section 1.5 Goveming Docurnents, The Community’s Governing Documents consist of
the following, as they may be amended: (a) Articles; (b) Bylaws; (c) Community Declaration;

(d) plats, maps (as those terms are used in the Act) and deeds, as appropriate; (¢) Supplemental
Declarations; (f) Renovation and Remodeling Criteria; (g) Rules and Regulations; and (h) Board

Resolutions.
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Portions of the Real Property within the Community may be subject to additional covenants,
restrictions and easements, which a Neighberhood Association may administer. Insuch case, if there
is a conflict between or among the Governing Documents and any such additional covenants or
restrictions, or the governing documents or policies of any such Neighborhood Association, the
Governing Documents shall control.

Nothing in this Section shall preclude any Supplemental Declaration or other recorded
covenants applicable to any portion of the Community from containing additional restrictions or
provisions which are more restrictive than the provisions of this Community Declaration and, in such
case, the more restrictive shail control.

Section 1.6  Defined Terms. Each capitalized term in this Community Declaration or in
the plats or maps shall have the meaning specified or used in the Act, unless otherwise defined in
this Community Declaration or in a plat or map, or unless the context requires otherwise, all as set
forth below:

(a) “Act” shall mean the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101, et
seq., as it may be amended from time to time.

(b)  “Affordable Housing Plan” shall mean that certain plan agreed to by the City and Declarant
or its affiliates, attached hereto as Exhibit D, respecting development and preservation of
affordable housing in the Project Area.

(c) “Affordable Housing Restrictions” shall me 1n those restrictions and/or covenants imposed
by or at the discretion of Declarant on a portion of the Real Property, as specifically
subsequently designated by Declarant, to advance the objectives of the Affordable Housing
Plan, pursuant to applicable provisions of this Community Declaration.

(d)  “Allocated Interests” shall mean the applicable Assessment liability and also the votes in
the Community Association allocated in this Comrmunity Declaration, as allowed for in the
Act.

(e) “Articles” shall mean the Articles of Incorporation for the Master Community Association,
Inc., as may be amended from time to time. The initial Articles are attached as Exhibit E.

H “Assessment(s)” shall mean a Community Wide Services Assessment, a Residential Services
and Recreational Assessment, the Neighborhood Services Assessment, the Community Fee,

the Commercial Services Assessment, the Working Fund and any other assessment as
allowed or provided for by this Community Declaration or the Act.

()  “Board” or “Executive Board” shall mean the body designated in this Community
Declaration to act on behalf of the Community Association.
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“Builder” shall mean 2 home builder, general contractor or ather party, which may also be
an Owner, other than the Declarant, who acquires one or more Units without Improvements

of a home, office building or commercial building constructed thereon for the purpose of
constructing the initial Improvements upon the Unit or for the purpose of reselling or renting
to a third party or third parties, or who purchases one or more parcels of land in the
Community for further subdivision, development, and/or resale in the ordinary course of its
business and who has applied to and been approved as a “Builder” by Declarant, the Board
or the Committee,

“Bylaws” shall mean the Bylaws adopted by the Community Association, as may be
amended from time to time. The initial Bylaws are attached as Exhibit F.

“City” means the City and County of Denver.

“Commercial Services Assessment(s)” shall mean an Assessment for expenditures made
or liabilities incurred by or on behalf of the Community Association for any special or unique
services offered to, requested by a Commercial Unit Owner or group of Commercial Unit
Owners, or as otherwise made available by the Community Association, including
operational expenses, maintenance, repair, replacement and improvement, together with an
allocation for reserves, and including late charges, attorney fees, fines and interest charged
by the Community Association.

“Commercial Units” shall mean and include each separately owned Unit that may be used
for commercial purposes.

“Committee” shall mean the Residential, Renovation and Remodeling Committee of the
Community Association, as provided for by this Community Declaration.

“Common Elements” shall mean the Real Property within this Community owned by or
leased by the Community Association, including easements, if any, other than a Unit, which
Real Property may be designated in recorded plats, maps and/or deeds.

“Community” means the Large, Master Planned Community created by this Community
Declaration.

“Community Association” or “Association” shall mean the Master Community
Association, Inc., a Colorado nonprofit corporation, which Association shall be a “unit
owners association” as defined in the Act, and its successors and/or assigns.

“Community Declaration” shall mean this First Amended and Restated Community
Declaration for the Project Area Within the Former Stapleton International Airport, as

amended and supplemented from time to time.

“Community Fee” shall mean the Community Fee as provided for in this Community
Declaration.
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“Community Fee Report” shall mean the report to be provided with payment of the
Community Fee, as provided for in this Community Declaration, on the forms prescribed by
the Community Association, Community Investment Fund or the Escrow Holder. This report
is intended to fully describe the Transfer, setting forth the Purchase Price for the Transfer,
the names of the parties thereto, the legal description of the Unit or Units transferred, and
such other information as the Community Association, Community Investment Fund or the
Escrow Holder may reasonably require.

"Community Investment Fund" or "Community Investment Fund, Inc." shall mean the
entity designated in this Community Declaration to receive portions of the Community Fee,
as provided for in this Community Declaration, for the purposes as provided, and its
successors and assigns.

“Community Manager” shall mean any one (1) or more persons or companies engaged or
employed by the Community Association who is engaged to perform any of the duties,
powers or functions of the Community Association. The term “Community Manager” shall
not include the Community Association itself.

“Community Wide Services Assessment(s)” shall mean an assessment for common
expenses, incurred by or on behalf of the Community Association for the annual costs of
operating the Community Assoctation, together with an allocation for reserves, and including
the late charges, attorney fees, fines and interest charged by the Community Association.

“Declarant” shall mean the Declarant ramed in this Community Declaration, and any
successor and/or assignee designated by written notice or assignment =xecuted by the then
Declarant and executed by the Transferee and recorded (in compliance with the applicable
provisions of the Act), to the extent any rights or powers reserved to Declarant are transferred
or assigned to that party.

“Delegate” shall mean the natural persons selected by Members within a Delegate District
to represent a Delegate District and to cast votes on behalf of Members within a Delegate
District as provided in this Community Declaration.

“Delegate District” shall mean a geographical area which may constitute any portion or
portions of the Real Property and from which all Members in that geographic area shall elect
asingle Delegate o represeat their collective voting power. Parts of a Delegate District need
not be contiguous.

“Design Declaration” shall mean that certain Design and Architectural Declaration, as
recorded in the records of the City, and as may also be recorded in the records of the County
of Adams, State of Colorado, as amended and/or suppiemented from time to time.

“Development Rights” or “Special Declarant Rights” shall mean those rights set forth in
this Community Declaration and those rights set forth in the Act.

“Development Plan” or “Green Book™ shall mean that certain Stapleton Development Plan
initially dated March 1993, as may be supplemented or amended from time to time.

“Dwelling Unit” shall mean and include any portion of the Improvements on a Unit
improved to allow separate occupancy for primarily residential use.
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(00)

“Escrow Account” shall mean that certain escrow or escrow account maintained by the
Community Association, at its expense, with an Escrow Holder for purposes of depositing,
receiving and distributing the proceeds of the Community Fee,

“Escrow Agreement”shall mean that certain agreement of the Community Association with
the Escrow Holder, establishing the Escrow Account, containing customary escrow
agreement provisions and also containing the terms and conditions as specified in this
Community Declaration.

“Escrow Holder”shall mean that bank or similar institution, and its successors or assigns,
with whom the Community Association has entered into the Escrow Agreement, to establish
the Escrow Account,

“Geverning Documents” shall mean those documents listed in Section 1.5 of this
Commungity Declaration, as they may be amended from time to time.

“Improvement(s)” shall mean structures or improvements of any kind installed within or
upon a Unit, the original authorization and approval for which came from the Design Review
Committee of SDC Design, Inc., pursuant to the Design Declaration.

“Limited Commeon Elements” shall mean those portions of the Common Elements, if any,
designated by Declarant for the exclusive use of one (1) or more but fewer than all of the
Units.

“Local Common Element” shall mean any portion of a residential area within the Real
Property that is designated by any recorded instrument and, to the extent approval the:eof is
required of the Declarant, is approved by the Declarant, as a Local Common Element, which
Local Common Element is for the primary use and benefit of the Owners of certain Units
withia the Real Property, but less than all Units.

“Maintenance Fund” shali mean the account into which the Board shall deposit monies paid
to the Community Association from the Working Fund and any portions of the Community
Wide Services Assessment as determined by the Board.

“Member” shall mean the person, or if more than one, all persons collectively, who
constitute the Owner of a Unit, as more fully provided for in the Articles and Bylaws,

“Membership” shall mean the rights and obligations associated with being a Member.

“Neighborhood Association” shall mean any unit owners' association organized and
established or authorized pursuant to this Community Declaration, the Act and a
Supplemental Declaration, the membership of which is composed of Owners of Units within

that portion of the Real Property coverad by a Supplemental Declaration.

“Neighborhood Association Assessment(s) of the Community Association”shall mean
an Assessment for expenditures made or liabilities incurred by or on behalf of a
Neighborhood Association, as provided for in this Community Declaration, and also as an
option in lieu of a separate assessment by a Neighborhood Association, including late
charges, attorney fees, fines and interest charged by the Community Association.
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(pp) “Neighborhood Service Assessment(s)” shall mean expenditures made or liabilities
incurred by or on behalf of the Community Association for services only to a particular
neighborhood of the Community, such as for a Local Common Element or a Limited
Common Element, together with an allocation for reserves, and including late charges,
attorney fees, fines and interest charged by the Community Association.

(qq) “Notice of Claim of Exclusion”shall mean the notice provided for in this Community
Declaration, by which a Transferee involved in a Transfer may claim an exclusion from the
requirement to pay the Community Fee.

(rr)  “Period of Declarant Control” shall mean the period of time commencing on the date of
recordation of this Community Declaration and expiring on the earlier of twenty (20) years
thereafter, or sixty (60) days after conveyance or creation of seventy-five percent (75%) of
the Units that may be created by Owners other than Declarant, or six (6) years after the last
conveyance of a Unit by the Declarant in the ordinary course of business; provided, however,
that if the Period of Declarant Control has not terminated pursuant to the foregoing
provisions, the Period of Declarant Control shall in any case terminate on the date upon
which all property in the Project Area has become a part of the Community and the last Unit
within the Community has beer conveyed by the Declarant.

(ss)  “Project Area”shall initially mean all of the real estate generally described, shown and
depicted by the illustration contained in Exhibit A attached hereto. The Project Area shall
also include any additional lands as may later become subject to Declarant’s rights of
annexation, as allowed for in this Community Declaration and the Act.

(tt)  “Purchase Price” shall mean the total amount of consideration paid by the purchaser for the
Transfer of the Unit in question, inclusive of the amount of any lien or encumbrance against
the Unit transferred and all charges and expenses required to be paid for the making of the
Transfer. In determining the Purchase Price for the sale of a Residential Unit, the total
amount of the sales price to the purchaser shall be deemed to be paid for the Transfer of the
Unit unless evidence of the separate consideration paid for personal property is submitted as
shown on the contract of sale or the closing or settlement documents on the Transfer or
unless evidence of the separate consideration is shown on the declaration filed pursuant to
the provisions of C.R.S. Section 39-14-102 (as amended), or any subsequent state law
requiring the filing of a declaration with the county assessor that contains information to
assist the assessor in determining the value of real property. In determining the Purchase
Price for the Transfer of a Commercial Unit, the total amount of the sales price to the
purchaser shall be deemed to be paid for the Transfer of the Unit unless evidence of the
separate consideration paid for personal property is submitted as shown on the purchaser’s
use tax return as filed with the department of revenue or unless evidence of the separate
consideration is shown on the declaration filed pursuant to the provisions of C.R.S. Section
39-14-102 (as amended), or any subsequent state law requiring the filing of a declaration
with the county assessor that contains information to assist the assessor in determining the
value of real property. In determining the Purchase Price for a lease or other Transfer that
is not in all respects a bona fide sale, the Purchase Price of the Unit subject to the lease or
other Transfer shall be determined by the Community Association. A Transferor may make
written objection to the Community Association’s determination within fifteen (15) days
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after the Community Association has given notice of such determination, in which event the
Association shall obtain an appraisal, at the Transferor’s sole expense, from a real estate
appraiser of good reputation, who is qualified to perform appraisals in Colorado, who is
famitiar with real estate values in the City, and who shall be selected by the Community
Association. The appraisal so obtained shall be binding on both the Community Association
and the Transferor. The above provisions to the contrary notwithstanding, where a
Transferor does not submit a Community Fee Report within the time frame required, the
Transferor shall be deemed to have waived all right of objection concemning fair market
value, and the Community Association’s determination of such value shall be binding.

{uu) “Real Property” (or “real estate” as that term is used in the Act) shall mean the property
described in Exhibit B, and such additional property as subsequently may be added, pursuant
to the expansionrights reserved in this Community Declaration, together with all easements,
rights, and appurtenances thereto and the buildings and Improvements erected or to be
erected thereon. Easements and licenses to which the Common Interest Community is
initially subject to are to be set forth, as applicable, in Exhibit B.

(vv)  “Recreational Facilities” shall mean one (1) or more recreational improvements on a
portion or portions of the Common Elements, which, if limited to use by less than all
Members, shall be deemed a Limited Common Element.

(ww) “Renovation and Remodeling Criteria” shall mean those certain residential renovation and
remodeling guidelines as allowed for in this Community Declaration, as amended and/or
supplemented from time to time, which are deemed a part of the Rules and Regulations.

(xx) “Residential Services and Recreational Assessment(s)” shall mean an Assessment for
expenditures made or liabilities incurred by or on behaif of the Community Association for
operating, maintaining, repairing, replacing and improving Recreational Facilities and for
operation of the Committee, together with an allocation for reserves, and including iate
charges, attorney fees, fines and interest charged by the Community Association.

(vy) “Residential Units” shall mean and include any Unit or lot primarily intended or zoned for
residential uses, including, Units where any residential condominium units have the right to
be created or have been created; Units where apartments have the right to be created or have
been created; and Units where a single family home or other property for individual
occupancy has the right to be created or has been created.

(zz) “Rules and Regulations” means all rules, regulations, procedures and any Renovation and
Remodeling Criteria, as the same may be adopted and amended from time to time by the

Board, pursuant to this Community Declaration.
(aaa) “SDC Design, Inc.” shall mean SDC Design, Inc., and its successors and assigns.

{bbb) “Special Residential Services Assessment(s)” shall mean an Assessment for expenditures
made or liabilities incurred by or on behalf of the Community Association for any special or
unique services offered to, or requested by a Unit Owner or otherwise made available by the
Community Association, including operational expenses, maintenance, repair, replacement
and improvement, together with an allocation for reserves, and inciuding late charges,
attorney fees, fines and interest charged by the Community Association.
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(cec) “Supplemental Declaration” shall mean a written recorded instrument containing
covenants, conditions, restrictions, reservations, easements or equitable servitudes, or any
combination thereof, which affects any portion, but not all, of the Real Property, which has
been approved, in writing, by the Declarant, or if this approval right is assigned by Declarant,
then is approved by Declarant's assignee.

(ddd) “Transfer” shall mean, for the purposes of the Community Fee provided for in this
Community Declaration, any conveyance, assignment, lease, or other grant or conveyance
of beneficial ownership of a Unit, whether occurring in one transaction or a seties of related
transactions, including but not limited to: (a) the conveyance of fee simple title to any Unit;
(b) the transfer of more than 50 percent of the outstanding shares of the voting stock of a
corporation (other than Declarant) which, directly or indirectly, owns one or more Units; and
(c) the transfer of more than 50 percent of the interest in net profits or net losses of any
partnership, limited [iability company, joint venture or other entity which, directly or
indirectly, owns one or more Units; but “Transfer” shall not mean or include grants or
conveyances expressly excluded under this Community Declaration.

(eee) “Transferee” shall mean and include all parties to whom any interest passes by a Transfer,
and each party included in the term “Transferee” shall have joint and several liability for all
obligations of the Transferee under this Community Declaration.

(fif) “Transferor” shall mean and include all parties who pass or convey any interest by a
Transfer, and each party included in the term “Transferor” shall have joint and several
liability for all obligations of that Transfer, as provided for in this Community Declaration.

(ggg) “Unit” or “Units” shall mean a physical portion of the Community, designated for separate
ownership, shown as a condominium unit, lot or described as a separate parcel or separately
deeded; or assessment or voting equivalent, as appropriate and applicable in the context.

(hhh) “Unit Owner” or “Owner”’shall mean any person or entity that owns a Unit.

(i)  “Units That May Be Created” shall mean the grand total of twenty-three thousand (23,000)
Units, consisting of up to:

(i) fifteen thousand (15,000) individually owned Residential Units;

(i)  one thousand (1,000) unit equivalents (for Residential Units used as a part of
residential building or buildings devoted to apartments or multifamily rental use), on the
basis of one (1) unit equivalent for every five (5) Dwelling Units, with the maximum number
of rental Dwelling Units of five thousand (5,000) divided by 5 = 1,000;

(iif)  six thousand (6,000} unit equivalents, based on use for commercial, industrial,
office or for public or private recreation use, on the basis of one (1) unit equivalent for every
2,000 square foot increment of the maximum allowed square footage of twelve million

(12,000,000) divided by 2,000 square feet = 6,000;

(iv)  onethousand (1,000) for Units or unit equivalents, allocated to any one of the
above uses or to other uses.
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The grand total, above provided, shall be the maximum number of Units that may be
subject to this Commugity Declaration if all of the Project Area becomes a part of the

Community. The aforesaid number of Units That May Be Created is not, however, a
representation or guaranty by Declarant as to the actual number of Units that will ultimately
be included in or constructed as part of the Community.

Gij) “Working Fund” shall mean an Assessment for initial capital of the Community
Association, as allowed for in this Community Declaration.

ARTICLE 2
THE COMMUNITY ASSQCIATION QPERATIONS

Section 2.1 General Purposes and Powers of the Community Association. The
Community Association, acting through the Board, shall: (a) perform functions and manage the
Community as provided for in the Governing Documents, to meet the purposes of this Community
Declaration, and (b) manage any other common interest communities as may subsequently be created
within the Community, as and if provided for in the Supplemental Declaration for that common
interest community, all as allowed for in this Community Declaration, The Community Association
shali also have all power necessary or desirable to effectuate its purposes as an owners association
under the Act and as provided for in this Community Declaration.

Section 2.2 Degmed Assent. Ratification and Approval. All Owners, occupants and
residents in the Community shall be deemed to have assented to, ratified and approved the general
purposes of this Community Declaration and the power, authority, management responsibility and
designation of the Community Association, acting through the Board as allowed for in this
Community Declaration.

Section2.3  Governing Statutes and Documents. The Community Association shall be
governed by the Act, this Community Declaration, and the Articles of Incorporation and Bylaws, as
all of the same may be amended from time to time, and such other documents as may grant power
and authority to the Community Association, to the extent those powers and authorities are accepted
by the Community Association.

Section2.4 Dutv of the Board to Exercise Judgment and be Reasanable/Rights of Owners.
In furtherance of the purposes of this Community Declaration, the Owners shall have the right and

benefit to the administration of the Community by the Board, with the Board required to exercise
judgment and reasonableness on behalf of the Community Association and Owners.

Section2.5  Communitv Manager. The Board may, by written resolution, delegate
authority to a Community Manager, provided no delegation shall relieve the Board of final
responsibiliry.
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Section 2.6 Election of the Board of the Community Association. The Board shall be
elected by Delegates representing Delegate Districts within the Community; provided, however, that
the Declarant shall have the sole right to appoint all or certain of the members of the Board as
allowed for in this Community Declaration and in the Act. Delegates shall be elected by Owners
within each Delegate District, acting in their capacity as Members of the Community Association.

Section 2.7 Declarant’s Right to Appoint During Period of Declarant Control.

(a) During the Period of Declarant Control, the Declarant’s appointment rights

are subject to the following:

(i) From and afier the date of recordation of this Community Declaration
until the date that is sixty (60) days after the date of conveyance by Declarant or
creation by Declarant and others of twenty-five percent (25%) of the Units That May
Be Created are conveyed to Owners other than Declarant, or are created, Declarant
may appoint and remove all members of the Board.

(i)  From and after the date which is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of twenty-five percent
(25%) of the Units That May Be Created are conveyed to Owners other than
Declarant, or are created, until the date that is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of fifty percent (50%)
of the Units That May Be Created are conveyed to Owners other than Declarant, or
are created, the Owners other than Declarant (acting through their Delegates) shall
have the right to elect a number of the members of the Board equal to the greater of
one (1) or twenty-five percent (25%) (rounded to the nearest whole number) of the
total number of the members of the Board, and the Declarant may continue to appoint
and remove all other members of the Board.

(ii1l)  From and after the date which is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of fifty percent (50%)
of the Units That May Be Created are conveyed to Owners other than Declarant until
the date of termination of the Period of Declarant Control, the Owners other than the
Declarant (acting through their Delegates) shall have the right to elect a number of
the members of the Board equal to one (1) or thirty-three percent (33%) (rounded to
the nearest whole number) of the total number of members of the Board, and the
Declarant may continue to appoint and remove ail other members of the Board.
From and after termination of the Period of Declarant Control, the Owners (acting
through their Delegates), including Declarant (if Declarant is then an Owner), shall
elect a Board of at least three (3) members, at least a majority of whom must be
Owners other than Declarant or designated representatives of Owners other than
Declarant.
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()  The Declarant may voluntarily surrender any or all of the foregoing rights to
appoint and remove officers and members of the Board before termination of the Period of
Declarant Control. In that event, the Declarant may require, for the duration of the Period
of Declarant Coatrol, that specified actions of the Board, as described in a recorded
instrument executed by the Declarant, be approved by the Declarant before they become
effective.

Section 2.8 Duty to Provide Audit. The Community Association shall provide for an
annual independent audit of the accounts of the Community Association. Copies of the audit shall
be made available to any Owner, on request, for a reasonable fee for the cost of copying the audit.

Section2.9  Maintenance Fund. The Board shall establish a fund (the “Maintenance
Fund”) into which shall be deposited moneys for maintenance, repair, replacement and improvement
of the Common Elements.

Section 2.10  Establishment of Other Funds. The Community Association may establish
other funds as and when needed and nothing herein shall limit, prectude or impair the authority of
the Community Association to establish other funds for specified purposes authorized by this
Community Declaration. If the Community Association establishes any additional funds, the Board
shall designate an appropriate title for the fund to distinguish it from the other funds maintained by
the Community Association.

Section2.11  Authority for Disbursements. The Board shall have the authority to make or
to authorize an agent to make disbursements of any moneys in the Maintenance Fund or other funds
that may be established pursuant to this Community Declaration.

Section 2.12 Power to Provide Special or Community Services. The Community
Association shall have the power to provide services or offer communrity events to one (1) or more,
but less than all, Owners. Any such service or services may also be provided pursuant to an
agreement in writing, or through one or more Supplemental Declarations. Any such Supplemental
Declaration may provide for payment to the Community Association by such Owner or Owners of
the costs and expenses that the Community Association incurs in providing such services, including
a fair share of the overhead expenses of the Community Association. In addition, any such
Supplemental Declaration shall contain provisions assuring that the obligation to pay for such
services shall be binding upon any heirs, personal representatives, successors and assigns of the
Owner or Owners, and that the payment for such services shall be secured by a lien on the Unit or
Units of such Owners and may be collected in the same manner as an Assessment, or, if the written
agreement so provides, in installments as part of the Community Wide Services Assessment.
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Section 2.13  Power to Operate and Charge for Facilities and Services. The Community
Association shall have the power to acquire, create, own and operate any and atl such facilities and
services as it deems appropriate, including, without imitation, landscape maintenance, or any other
similar or dissimilar function, and to establish charges for the use of facilities and services. The
charges may include admission, rental or other fees and charges for any use of property, facilities or
services of the Community Association. Such charges or fees shall be as determined from time to
time by the Board.

Section2.14  Bulk Service Agreements. The Community Association shall have the power
and authority to enter into one (1) or more bulk service agreements for such terms and rates as it
deems appropriate in order to provide the Owners with any of the following services: cabie
television, community satellite television, electronic entertainment, information or communication
services, or any other service the Community Association believes to be in the best interests of the
Owners. If such a bulk service agreement is executed, the costs shall be allocated as a part of the
Community Wide Services Assessment.

Section 2.15 Right to Notice and Comment. Pursuant to the Act and under other
circumstances as set forth in the Act or this Community Declaration, where the Act or this
Community Declaration require that an action be taken after ‘Notice and Comment,’ and at any other
time the Board determines, the Owners have the right to receive notice of the proposed action and
the right to comment orally or in writing.

Section2.16  Indemnification. To the full extent permitted by law, each officer and director
of the Community Association shall be and is hereby indemnified by the Community Association
against all expenses and liabilities, including attorney fees, reasonably incurred by or imposed upen
such officer or director in any proceeding to which he or she may be a party, or in which he or she
may become involved, by reason of being ot having been an officer or director of the Community
Association, or any settlements thereof, whether or not he or she is an officer or director of the
Community Association at the time such expenses are incurred. This indemnification shall not apply
in cases where an officer or director is adjudged guilty of willful misfeasance or malfeasance in the
performance of his or her duties. In the event of a settlement, the indemnification provided for in
this Community Declaration shall apply only when the Board approves such settlement and
reimbursement as being in the best interests of the Community Association.

Section2.17 Education and Training. Asa Common Expense, the Community Association
may provide education and training opportunities, including providing funding and permitting
facilities use for such purposes. The Community Association may provide education and training
activities as a tool for fostering Owner, resident and occupant awareness of governance, operations
and concerns of the Community and of the Community Association. Appropriate educational topics
include dispute or conflict resolution, issues involving the Governing Documents, and education or
topics benefitting or contributing to operation or governance of the Community. The Community
Association shall also fund, as a Common Expense, and support the education and training required
for officers and directors.
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ARTICLE 3
MEMBERSHIP, DELEGATE DISTRICTS, VOTING AND ASSESSMENT
ALLOCATIONS

Section 3.1  Membership. Every person who is a record Owner of a fee interest in any
Unit which is subject to this Community Declaration shall be a Member of the Community
Association. There shall be one (1) Membership in the Community Association for each Unit within
the Community. The person or persons who constitute the Owner shall automatically be the holder
of the Membership appurtenant to the Owner’s Unit, and the Membership shall automatically pass
with fee simple title to the Unit. Membership shall be appurtenant to and may not be separated from
ownership of any Unit. Ownership of 2 Unit shall be the sole qualification for Membership. Where
more than one (1) person holds an interest in any Unit, all those persons shall be Members. No
Owner, whether one (1) or more persons, shalt have more than one (1) Membership per Unit owned,
but all persons owning each Unit shall be entitled to rights of Membership and use of enjoyment
appurtenant to ownership. The Articles of Incorporation and Bylaws of the Community Association
may set forth classifications of Membership.

Section 3.2 Establishment of and Modification of Delegate Districts. The Community
shall be divided into Delegate Districts, and each Delegate District shall elect one (1) Delegate to

the Community Association to exercise voting power of all of the Members in a Delegate District.
The initial Delegate District(s) is/are established in this Community Declaration. Subsequent
Delegate Districts shall be established by Supplemental Declarations. So long as it has the right to
subject additional property to this Commurity Declaration, Declarant may unilaterally amend this
Community Declaration or any Supplemental Declaration to re-designate Delegate District
boundaries. However, two (2} or more existing Districts shall not be combined without the consent
of Owners of a majority of the Units in the affected Districts.

Section 3.3  Voting Rishts of Members.

(a) Generally. Each Member shall:

D have the right to cast votes for the election of the Delegate to the
Community Association (to exercise the voting power of the Delegate District in
which the Member’s Unit is located); and

(ii) such other voting as provided for in this Community Declaration.
Except as expressly provided in this Section and tn this Community Declaration, no

other voting rights are created by this Community Declaration.

(b)  Delegates. The Delegate from the Delegate District shall be elected by
Members holding a majority of the voting power in a Delegate District present or in person
or by proxy at a duly constituted meeting of a Delegate District.
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(c) Bylaws. Unless otherwise addressed in this Community Declaration or the
Articles of Incorporation, the Bylaws shall provide the manner, time, place, conduct and

voting procedures for Member meetings for the purpose of electing a Delegate or other
purposes in any Delegate District.

(d)  No Fractionalized Voting. Vote(s) allocated to any Uit must be cast as a
block and without dividing or fractionalizing such vote or votes.

(&) Declarant Control. During the Period of Declarant Control, the Declarant
shall have the right to appoint members of the Board as allowed by this Community
Declaration and as allowed for by the Act.

Section 3.4  Voting Allocations,

(a)  Residential Use - Individually owned Units. If a Unit is used for single
family, duplex, triplex, townhouse, or other multifamily residential dwellings and the Unit
is individually owned, the vote attributable to a Unit shall be one (1) vote for each Dwelling
Unit.

(b)  Residential Use - Individuallv owned Units - Affordable Workforce Housing.
If a Residential Unit is used for single family, duplex, triplex, townhome or other multi-
family residential dwellings, and the Unit is individually owned and is subject to additional
restrictions qualifying it as Affordable Workforce Housing (as aliowed for under Exhibit D),
the vote attributable to that Unit shall be one (1) vote for each Dwelling Unit.

(¢)  Residential Use - Apartments. Rentals and Affordable Rental Housing. Ifa
Unit is used as a part of residential building or buildings devoted to apartments or
multifamily rental use, the vote attributable to such Unit shall be one (1) vote for every five
(5) Dwelling Units.

(d) Commercial, Office and Other Uses. If a Unit is used for commercial, retail,
light industrial, office or for public or private recreation use, regardless of the size of the
Unit, the vote attributable to such Unit shall be one (1) vote for each 2,000 square foot
increment of floor area within the building(s) or Improvements on that Unit. The calculation
of floor area of a building or of the Improvements shall be the gross floor area of all floor(s)
of the building(s) measured from the exterior of the structure, including any basement area,
but excluding floor areas not comprising a full 2,000 square feet increment, shall not receive
a proration or fractional vote. The Board may require as built plans to be filed with the
Community Association and may promulgate written standards for fairly and uniformly

calculating the floor area for purposes of this Section.

(&) Allocations Prior to Use and Qther Units or Other Uses. For all Units not
allocated votes above, based on use, including any Unit comprised entirely of vacant land,
regardless of zoning classification or anticipated use, the vote attributable to such Unit shall
be one (1) vote per Unit.
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Section 3.5  Proxies Of Members. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by an Owner. If a Unit is owned by more than one (1) person, any one (1) co-
Owner of the Unit may vote the vote of that Unit or register a protest to the casting of the vote of that
Unit by the other co-Owners of the Unit through a duly executed proxy. An Owner may not revoke
a proxy given pursuant to this Section except by actual notice of revocation to the person presiding
over a meeting of the Community Association. Owners within Neighborhood Associations or any
designated subareas or parcels may, and are encouraged to, appeint a single Delegate or entity to
hold and exercise proxies for ail such Owners,

Section3.6  Voting Rights of Delegates. Each Delegate shall have one (1) vote for each
vote that could be cast by Members voting to elect a Delegate for such Delegate District. A Delegate
may cast votes with respect to a Unit within such Delegate District only during such periods as the
Owner of such Unit is entitled to cast votes for the election of a Delegate as provided in this
Community Declaration or in any Supplemental Declaration as applicable.

Section 3.7  Manner of Voting by Delegates. Each Delegate may cast the votes that he or
she represents in such manner as the Delegate, in his or her sole discretion, deems appropriate, acting
on behalf of all the Members owning Units in the Delegate District; provided, however, that in the
event that at least a majority in interest of the Owners in any Delegate District present in person or
by proxy at a duly constituted meeting of such Delegate District shall determine at such meeting to
instruct their Delegate as to the manner in which he or she is to vote on any issue, then the Delegate
representing such Delegate District shall cast all of the voting power in such Delegate District in the
same proportion, as nearly as possible without counting fractional votes, as the Owners of such
Delegate District shall have cast their votes “for” or “against” such issue in person or by proxy. A
Delegate shall have the authority, in his or her sole discretion, to call a special meeting of the
Members of the Delegate’s Delegate District in the manner provided in the Bylaws, for the purpose
of obtaining instructions as to the manner in which to vote on any issue to be voted on by the
Delegates. When a Delegate is voting without the instruction from the Members represented by such
Delegate, then all of the votes may be cast as a block or unit, or the Delegate may apportion some
of such votes in favor of a given proposition and some of such votes in opposition to such
proposition. It will be presumed for all purposes of Community Association business that any
Delegute casting votes will have acted with the authority and consent of all the Members of the
Delegate District of such Delegate. All agreements and determinations lawfully made by the
Community Association in accordance with the voting procedures established herein, and in the
Bylaws, shall be binding on all Members, and their successors and assigns.

Section 3.8 Delegates as Advisorv Committee. The Delegates may act as an advisory
comrmittee to the Board and may give the Board advice (which shall not be binding on the Board),
as follows or on the following matters:

(a) Special events and community programs;

(b) Adoption of a new name for the Community, as provided for in this
Community Declaration;
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(¢} Community Wide Services Assessments and the services funded through the
Community Wide Services Assessment;

(d) By Delegate Districts involved with any of the following; provided, however
that as to each of the following, the Board may require that only those Delegates with
Districts that are subject to any one of these Assessments may be involved in an advisory
capacity to the Board:

(i) Residential Services and Recreational Assessments;

(i)  Neighborhood Services Assessments;

(iii)  Special Residential Services Assessments;

(iv)  Commercial Services Assessments;

(v)  Neighborhood Association Assessments of the Community
Association;

(e) Other operations or aspects of the Community as requested by the Board, and

§3] Other operations or aspects of the Community as requested by a majority of
Delegates and approved by the Board.

Section 3.9  Assessment Allocations. Assessments are allocated as follows:

(a) Community_Wide Services Assessments. Community Wide Services
Assessment allocations are based on the percentage number obtained by dividing the vote
or votes allocated to a Unit by the total number of votes allocated to all Units within the
Community, as votes are allocated as specified in this Community Declaration; except that
as to individually owned Residential Units that are subject to additional restrictions
qualifying those Units as “Affordable Workforce Housing” (as allowed under Exhibit D),
those Units shall each be allocated reduced Community Wide Services Assessments, based
on one-fifth (1/5) of the allocation in relation to other Residential Units. For example and
in illustration of the exception provided for above, a Residential Unit that is subject to
additional restrictions qualifying that Unit as Affordable Workforce Housing shall be subject
to a Community Wide Services Assessment of one fifth (1/5) of other Residential Units.

(b)  Residential Services and Recreational Assessments. Residential Services and

Recreational Expenses shall be allocated to all Residential Units, based on an equal
assessment on each Dwelling Unit, except as may otherwise be provided for in this
Community Declaration or in a Supplementai Declaration or an amendment to this

Community Declaration,
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(c) Neighborheood Service Assessments. Neighborhood Service Assessments
shall be allocated and assessed based on an equal assessment on each Dwelling Unit for

Residential Units, or voting allocation as to Commercial Units, as appropriate, if applicable,
against only those Units that are subject to that Neighborhood Service Assessment, whether
by virtue of the terms of this Community Declaration, by virtue of a recorded Supplemental
Declaration or by virtue of an amendment to this Community Declaration.

(d)  Special Residential Services Assessments. Special Residential Services
Assessments shall be allocated and assessed based on an equal assessment on each Dwelling
Unit for either all Residential Units or those Residential Units to be assessed.

(e) Commercial Services Assessments. Commercial Services Assessments shall
be allocated and assessed based on an equal assessment on each Commercial Unit, by vote,
or for a group of Commercial votes, as allowed for in the Section enabling this particular
assessment.

5 Neighbarhood Associations. The liability for Community Wide Services
Assessments and/or Residential Services and Recreational Assessments attributable to all
Units in a Neighborhood Association may be assessed against the Neighbothood Association,
if any; or in the absence of an operating Neighborhood Association for Units included in the
Community, then to the Owner. Neighborhood Associations shall allocate the Community
Wide Services Assessments and/or Residential Services and Recreational Assessments and
assess the Units in the Neighborhood Association pursuant to the allocations set forth in the
Neighborhood Association’s Declaration, the Neighborhood Association’s Articles of
Incorporation, the Neighborhood Association’s Bylaws or other governing documents.

(g)  Working Fund Assessments. Working Fund Assessments shall be allocated
as provided in this Community Declaration.

(h) Community Fee Assessments. Community Fee Assessments shall be
allocated and assessed as allowed for in the Section enabling this particular assessment.

(i} Other Assessments. Other Assessments provided for in this Community
Declaration shall be allocated as provided for in this Community Declaratioa.

Section3.10 Re-Allocations. When Units are added to or withdrawn from the Community,

pursuant to the provisions of this Community Declaration and the Act, the formulas set forth above
shall be used to reallocate the Allocated Interests.
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ARTICLE 4
UNIT DESCRIPTIONS/COMMON
ELEMENTS/EASEMENTS

Section 4.1  [dentification of Unit Deseriptions. The identification of each Unit is to be
shown on an applicable plat, maps or deed for properties included in the Community. Every contract
for sale, deed, lease, Security Interest, will or other legal instrument may legally describe a Unit by
any identifying number established by a plat or map, with reference to the plat or map, and the
Community Declaration, followed by the name of the Community. Reference to the Community
Declaration, piat or map in any instrument shall be deemed to include any supplement(s) or
amendment(s) to the Community Declaration, map or plat, without specific references thereto.

Section4.2  Common Elements. The Declarant is not obligated to construct any particular
type or kind or area of Common Elements. The Declarant may construct Common Elements for
office or other use by the Community Association, for recreational use by all or some portion of the

- Owners (provided those with a right to use shall have an obligation to fund the ongoing maintenance,

repatir, replacement and improvement of any recreational facilities limited to use by less than all
Owners and provided that if rights to use are limited to less than all Owners, that Common Element
shall then be a Limited Common Element) and such other facilities as Declarant may determine.

Section 4.3 Duty to Accept Common Elements and Facilities Transferred bv Declarant.
The Community Association shall accept any Common Elements or property, including any
Improvements thereon, and personal property transferred to the Community Association by
Declarant and equipment related thereto, together with the responsibility to perform any and all
functions associated therewith, provided that such property and functions are not inconsistent with
the terms of this Community Declaration. Any property or interest in property transferred to the
Community Association by Declarant shall, except to the extent otherwise specifically approved by
resolution of the Board, be transferred to the Community Association free and clear of all liens (other
than the lien of property taxes and Assessments not then due and payable), but shall be subject to the
terms of this Community Declaration and any Supplemental Declaration applicable thereto. The
improvements on the Common Elements may be changed from time to time by the Board. Portions
of the Common Elements may be designated by Declarant as a part of a Unit or as a Limited
Common Element to a Unit. Portions of Units not yet conveyed by Declarant to a third party owner
may become Common Elements or Limited Common Elements, pursuant to rights reserved
elsewhere in this Community Declaration.

Section 4.4  Uulity. Map and Plat Easements. Easements for utilities and other purposes

over and across the Units and Common Elements may be as shown upon a recorded plat, map or
separate document and as may be established pursuant to the provisions of this Community
Declaration, or granted by authority reserved in any recorded document.

Section4.5  Owners' Fasements of Enjovment. Every Owner shall have a right and
easement for access to his or her Unit and of enjoyment in and to any Common Elements and such

easement shall be appurtenant to and shall pass with the title to every Unit, subject to the following
provisions:
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(a) this Community Declaration and the other Governing Documents;

(b)  any restriction contained in any deeds of Common Elements to the
Community Association;

{c) the right of the Community Association to regulate use and enjoyment;

(d}  theright of the Community Association to promulgate and publish Rules and
Regulations, subject to limitations included in this Community Declaration, which Owners
shall strictly comply with;

(e) the right of the Community Association to suspend rights to use recreational
facilities for any period during which any Residential Services and Recreational Assessment
against such Owner’s Unit remains unpaid;

(f) the right of the Board to impose reasonable membership requirements and
charge reasonable membership admission or other fees for the use of any recreational facility
situated upon the Common Elements and the right of the Board to permit use of any
recreational facilities situated on the Common Elements by persons other than Owners, their
families, lessees and guests upon payment of use fees established by the Board;

(g)  the right of the Community Association to allow public use of Common
Elements or recreational amenities, with or without a fee or charge;

(h)  the right, power and authority of the Community Association to grant any
dedication, transfer or conveyance or grant of any similar interest affecting the Common
Elements, to the extent permitted by the Act;

(i) the right of the Community Association to close or limit the use of the
Common Elements while maintaining, repairing and making replacements in the Commeon
Elements or as determined by the Board;

() the Development and Special Declarant Rights of the Declarant reserved in
this Community Declaration; and

(k) the rights of Builders reserved in this Community Declaration.

Section4.6  Rights Regarding Recreational Facilities. Regardless of any general rights to
use and enjoyment (a) only Owners of a Residential Unit or the tenant, lessee or occupant of a
Dwelling Unit in a Residential Unit used as an apartment or for multi-family rental use, shall have
aright to use any Recreational Facilities, unless otherwise provided in a Supplemental Declaration;
(b) these Owners, tenants, lessees and occupants of Residenttal Units shall only have a right to use
Recreational Facilities after they have occupied their [mprovements.
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Section4.7  Delegation of Use. Any Owner may delegate their right of enjoyment to the
Commeon Elements and facilities to the members of such Ownet’s family or their guests, or contract
purchasers who reside at such Owner’s Unit or at the Dwelling Units that are a part of that Unit and
shall be deemed to have delegated that authority to the Owner’s tenants.

Section4.8  Liability_of Owners for Damage. Each Owner shall be liable to the
Community Association for any damage to Common Elements or for any expense or liability
incurred by the Community Association which may be sustained by reason of negligence or wiliful
misconduct of such Owner or a guest of the Owner, and for any violation by such Qwner or guest
of this Community Declaration or any Rule or Regulation. The Community Association shall have
the power to levy and collect an Assessment against a Member to cover the costs and expenses
incurred by the Community Association on account of any such damage or any such violation of this
Community Declaration or of the Rules and Regulations, including interest and attorneys’ fees, or
for any increase in insurance premiums directly attributable to any such damage or violation.

Section4.9  Powerto Grant Easements. The Community Association shall have the power
to grant access, utility, drainage, water facility and any other easements in, on, over or under the
Common Elements for any lawful purpose, including without limitation, the provision of emergency
services, utilities (including, without limitation, water, sanitary sewer, storm sewer, gas and other
energy services), telephone, cable television, fiber optic and other telecommunication services, and
other uses or services to some or ail of the Members.

Section 4.10 Safetv and Securitv. Each Owner and occupant, and their respective guests
and invitees, shall be responsible for their own personal safety and the security of their property in
the Community. The Association may, but shall not be obligated to, maintain or support certain
activities within the Community designed to enhance the level of safety or security which each
person provides for himself or herself and his or her property. Neither the Community Association
nor Declarant shall in any way be considered insurers or guarantors of safety or security within the
Community, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. Each Owner acknowledges,
understands and shall be responsible for informing its tenants and all occupants that the Community
Association, its Board and committees, and Declarant are not insurers or guarantors of security or
safety and that each person within the Community assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Dwelling Units, resulting from acts of third
parties.

ARTICLE 5
COMMUNITY ASSOCIATION MAINTENANCE RESPONSIBILITIES

Sectien 5.1 Dutv to Manage and Care. The Community Association shall manage,
operate, care for, maintain and repair all Common Elements and keep the same in a safe, attractive
and desirable condition for the use and enjoyment of the Members. In addition, the Community
Association may operate, maintain and repair property other than Common Elements, including
property of the City or of any other local governmental body, if some or all of the Members will
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benefit thereby and provided that the Owner of the property consents to such operation, maintenance
and repair.

Section 5.2 Flexible Authority of the Board for Community Association Maintenance,
The Board shall determine the specifications, scope, extent, nature and parameters of the Community
Association’s maintenance, repair, replacement and improvement responsibilities.

Section5.3  Generally Designated Areas of Maintenance. The Community Association
may be responsibie for:

(a) Designated landscaping and other flora, signage, structures, entry signage, and
similar improvements situated upon the Common Elements or in public rights of way or
public easement areas.

(b)  Designated recreational facilities, which may include swimming pools and
other facilities.

(¢)  The improvement, upkeep and maintenance, repair and reconstruction
of landscaped areas in designated parks, parkways, dedicated public right of ways, alleys, or
public easemeats, or for the payment of expenses which may be incurred by virtue of
agreement with or requirement of any local governmental authority.

{d)  Such portions of property included within the Real Property as may
be dictated by local government, this Community Declaration or any Supplemental
Declaration or in any contract or agreement for maintenance thereof entered into by the
Community Association, or as expressly delegated by a Neighborhood Asscciation and
accepted by the Community Association.

(&) Real property within any portion of the Community, in addition to that
designated by any Supplemental Declaration, either by agreement with the Neighborhood
Association or because, in the opinton of the Board, the level and quality of service then
being provided is not adequate. All costs of maintenance pursuant to this paragraph may be
assessed as a Neighborhood Association Assessment of the Community Association or sub-
Assessment only against the Units within the Neighborhood Association, or if no
Neighborheod Association, then to that Unit, to which the services are provided. The
provision of services in accordance with this Section shall not constitute discrimination

within a class.

(f) Any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Community
Association, such property and facilities to be identified by written notice from the Declarant
to the Community Association and to be maintained by the Community Association until
such time as Declarant revokes such privilege of use and enjoyment by written notice to the
Community Association.

WoCIC CLENTS Forest City cic Large PC DocsiFirst A&R Community Declaravon, Final wpd
May 9, 2002

24

A ——



(g) Other property which it does not own, including, without limitation,
conservation easements held by nonprofit entities, and other property dedicated to public use,
if the Board determines that such maintenance is necessary or desirabie.

(b)  Such other maintenance and repair as set forth below or elsewhere in this
Community Declaration.

Section5.4  Additional Services. Any group of Units, acting either through their Delegate
or through a Neighborhood Association, if any, may request that the Community Association provide
a higher level of service than that which the Community Association generally provides, or may
request that the Community Association provide special services. The cost of such services, which
may include a reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge shall apply at a uniform rate for all Units receiving the
same service), shall be assessed against the Units as a part of one of the Assessments, as determined
by the Community Association.

Section5.5  Neighborhood Association's Responsibilitv. The Owners of Units within each
Neighborhood Assoctation, if any, may be responsible for paying, through Neighborhood
Association Assessments of the Community Association to their Neighborhood Associatien or
through a separate Assessment to the Community Association, the costs of operating, costs of
utilities, and costs of maintaining and insuring certain portions of the Real Property within their
neighborhood. This may include, without limitation, the costs of maintaining any Neighborhood
Associarion signage, entry features, right-of-way and open space between the Neighborhood
Association and adjacent public roads and private streets within the Neighborhood Association,
regardless of ownership and regardless of the fact that such maintenance may be performed by the
Community Association; provided, however, all Neighborhood Associations which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
maintenance of property within such Neighborhood Association shall perform such maintenance
responsibility in a manner consistent with first class, community-wide standards. If it fails to do so,
the Community Association may perform such responsibilities and assess the costs against all Units
within such Neighborhood Association, as a Neighborhood Association Assessment of the
Community Association.

ARTICLE 6
COVENANT FOR ASSESSMENTS

Section 6.1  Creation of Communitv Association Lien and Personal Obligation to Pav.
Each Unit shall be deemed to covenant and agree and each Owner shall be deemed to covenant and
agree 1o pay all Assessments as imposed by the Community Association or as may be imposed by
a Neighborhood Association for payment to the Community Association. Any such Neighborhood
Association shall allocate the Assessments of the Commusnity Association to the Units in the
Neighborhood Association as set forth in this Communrity Declaration. Assessments provided for
in this Community Declaration, including fees, charges, late charges, attorney fees, fines and tnterest
charged by the Community Association shall be the personal obligation of the Owner of such Unit
at the time when the Assessment or other charges became or fell due; provided, however, that where
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a Neighborhood Association has expressly assumed those obligations pursuant to the governing
documents for that Neighborhood Association (as aliowed for with the approval of the Declarant,

as provided for in this Community Declaration), and in that event, so long as the Neighborhood
Association has that obligation, only that Neighborhood Association shall have the personal
obligation to pay.

Section 6.2  Continuing Lien. The personal obligation to pay any past due sums due the
Community Association shall not pass to a Transferee, unless the sums due are expressly assumed
by the Transferee; except for the Community Fee, which if unpaid becomes a personal obligation
of the Transferee. All Assessments and such other Assessments as imposed by the Community
Association, including fees, charges, late charges, attorney fees, fines and interest charged by the
Community Association, shail be a charge on each Unit and shall be a continuing lien upon the Unit
against which each such Assessment or charge is made.

Section6.3  No Exemptions. Offsets or Reductions. No Owner may become exempt from
liability for payment of any Assessment to the Community Association by waiver of the use or
enjoyment of the Common Elements or by abandonment of the Unit against which the Assessment
is made. All Assessments shali be payable in the amounts specified in the levy thereof, and no
offsets orreduction thereof shalf be permitted for any reason including, without limitation, any claim
that the Community Association or the Board or any other eatity is not properly exercising its duties
and powers under this Community Declaration.

Section 6.4  [nitial Capitalization of the Association/Working Funds. The Association
requires that the first Owner of each Unit (other than Declarant or a Builder) make a non-refundable
payment to the Association in an amount equal to two hundred dollars (3200.00), which sums are
to be used by the Asscciation as initial capital. The contribution by the first Owner of each Unit
(other than Declarant or a Builder) shall be collected and transferred to the Association at the time
of closing of the initial sale by Declarant or a Builder of each Unit, and the sums collected shall be
for the use and benefit of the Association, through the Association’s Maintenance Fund.
Contribution and payment of each Owner’s portion of the igitial capital to the Association shall not
relieve an Owner from making regular payments of any other Assessments as the same become due.
Upon the Transfer of a Unit, an Owner may be entitled to a credit from their Transferee.

Section6.5  Assessment Allocations. Each of the Assessments provided for in this Article
shall be allocated as provided for under Section 3.9 of this Community Declaration.

Section6.6  Community Wide Services Assessments. The Community Association may
levy a Community Wide Services Assessment against Units, effective upon creation of such Unit,
allocated as provided for above in this Community Declaration. Until the Community Association
levies a Community Wide Services Assessment, the Declarant may, at its election and discretion,
subsidize or assist in the payment of costs and expenses of the Community Association; provided
that the Declarant shall not have any obligation whatsoever to subsidize or otherwise contribute to
amaintenance fund or other contingency reserve to be used to cover future costs and expenses. After
any Community Wide Services Assessment has been levied by the Community Assoctation,
Community Wide Services Assessments shail be levied no less frequently than annually by the
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Community Association. Where the obligation to pay a Community Wide Services Assessment first
arises after the commencement of the year or other period for which the Community Wide Services

Assessment was levied, the Community Wide Services Assessment shall be prorated, as of the date
when said obligation first arose, in proportion to the amount of the Assessment year or other period
remaining after said date.

(a) The Budget Process. Once begun, the Community Wide Services Assessment
may be levied on an annual basis and must be levied in compliance with the Act based upon
the Community Association’s advance budget of the cash requirements for this Assessment.
The budget for the Community Wide Services Assessment shall be submitted to the
Delegates for ratification pursuant to Section 303(4) of the Act and as set forth in the Bylaws.
The budget may be vetoed by votes of Delegates representing a majority of the votes in the
Community Association, If not so vetoed, the budget proposed shall be deemed ratified.

()  DueDates. Community Wide Services Assessments shall be due and payable
in monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Community Wide Services Assessments may begin on the first day of the month in
which conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder)
occurs. The omission or failure of the Board to levy the Assessment for any period shall not
be deemed a waiver, modification or release of the Unit Owners from their obligation to pay.

Section 6.7  Residential Services and Recreational Assessments. The Community
Association may levy a Residential Services and Recreational Assessment against Residential Units,
effective upon creation of such Unit as provided by this Community Declaration, or upon the
recreational facility initially opening for use allocated as provided for above in this Community
Declaration. Until the Community Association levies a Residential Services and Recreational
Assessment, the Declarant may, at its election and discretion, subsidize or assist in the payment of
costs and expenses of the Community Association; provided that the Declarant shall not have any
obligation whatsoever to subsidize or otherwise contribute to a maintenance fund or other
contingency reserve to be used to cover future costs and expenses. After any Residential Services
and Recreational Assessment has been levied by the Community Association, Residential Services
and Recreational Assessments shall be levied no less frequently than annually by the Community
Association. Where the obligation to pay a Residential Services and Recreational Assessment first
arises after the commencement of the year or other period for which the Residential Services and
Recreational Assessment was levied, that Assessment shall be prorated, as of the date when said
obligation first arose, in proportion to the amount of the Assessment year or other period remaining
after said date.

(a) The Budget Process. Once begun, the Residential Services and Recreational
Assessment may be levied on an annuai basis and must be levied in compliance with the Act
based upon the Community Association’s advance budget of the cash requirements for this
Assessment. The budget for the Residential Services and Recreational Assessments shall be
submitted to only those Delegates representing Residential Unit Owners for ratification
pursuant to Section 303(4) of the Act and as set forth in the Bylaws. The budget may be
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vetoed by a majority of the votes of only those Delegates representing Residential Unit
Owners. If not so vetoed, the budget proposed shall be deemed ratified.

{b) Due Dates. Residential Services and Recreational Assessments shall be due
and payable in monthly, quarterly, or annual installments, or in any other manner, as
determined by the Board. Residential Services and Recreational Assessmeats may begin on
the first day of the month in which conveyance of the first Unit to a Unit Owner (other than
Declarant or a Builder) occurs. The omission or failure of the Board to levy the Assessment
for any period shall not be deemed a waiver, modification or release of the Unit Owners from
their obligation to pay. -

Section6.8  Neighborhood Services Assessments. The Community Association may levy
a Neighborhood Service Assessment against Units subject to this Assessment, altocated as provided
for above in this Community Declaration. After any Neighborhood Service Assessment has been
levied by the Community Association, Neighborhood Service Assessments shall be levied no less
frequently than annually by the Community Association. Where the obligation to pay a
Neighborhood Service Assessment first arises after the commencement of the year or other period
for which the Neighborhood Service Assessment was levied, that Assessment shall be prorated, as
of the date when said obligation first arose, in proportion to the amount of the Assessment year or
other period remaining after said date.

(a) JThe Budget Process. Once begun, the Neighborhood Service Assessment may
be levied on an annual basis against Units subject to this Assessment, and must be levied in
compliance with the Act based upon the Community Association’s advance budget of the
cash requirements for this Assessment. The budget for the Neighborhood Services
Assessment shall be submitted only to those Delegates representing Owners with rights to
use a Local Common Element, or Limited Common Element, or with such other
neighborhood services allowed for in this Community Declaration or a Supplemental
Declaration, for ratification pursuant to Section 303(4) of the Act and as set forth in the
Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing Owners with rights to use a Local Common Element, or Limited Common
Element, or with such other neighborhood services as allowed for in this Community
Declaration or a Supplemental Declaration. If not so vetoed, the budget proposed shall be
deemed ratified.

(b)  DueDates. Neighborhood Service Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Neighborhood Service Assessments may begin on the first day of the month in which
conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder) occurs. The
omission or failure of the Board to levy the Assessment for any period shall not be deemed
a waliver, modification or release of the Unit Owners from their obligation to pay.
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Section6.9  Special Residential Services Assessments. The Community Association may

levy a Special Residential Services Assessment against Residential Units, effective upon creation
of such Unit as provided by this Community Declaration, for any special or unique services offered
to or requested by a Unit Owner or otherwise made available by the Community Association,
allocated as provided for above in this Community Declaration. Until the Community Association
levies a Special Residential Services Assessment, the Declarant may, at its election and discretion,
subsidize or assist in the payment of costs and expenses of the Community Association for any
special or unique services offered to or requested by a Unit Owner or otherwise made available by
the Community Association; provided that the Declarant shall not have any obligation whatsoever
to subsidize or otherwise contribute to a maintenance fund or other contingency reserve to be used
to cover future costs and expenses. After any Special Residential Services Assessment has been
levied by the Community Association, Special Residential Services Assessments shall be levied as
needed or determined by the Board. Special Residential Services Assessment may be levied on a
selective basis by the Community Association, without a requirement for advance budgeting and
budget approval, or may be levied as an annual Assessment with advanced budgeting as provided
for below. In all events, Special Residential Services Assessments shall be levied as needed or
determined by the Board. To the extent this Assessment is levied annually by the Community
Association, then the budgeting provisions below shall apply. Where the obligation to pay a Special
Residential Services Assessment first arises after the commencement of the year or other period for
which the Assessment was levied, that Assessment shall be prorated, as of the date when said
obligation first arose, in proportion to the amount of the Assessment year or other period remaining
after said date.

(a) The Budget Process. If to be imposed on an annual and recurring basis, the
Special Residential Services Assessment may be levied on an annual basis in compliance
with the Act based upon the Community Association’s advance budget of the cash
requirements for this Assessment. The budget shall be submitted only to those Delegates
representing Residential Unit Owners subject to an annual and recurring Special Residential
Services Assessment foc ratification pursuant to Section 303(4) of the Act and as set forth
in the Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Residential Unit Owners. If not so vetoed, the budget proposed shall be
deemed ratified.

(b)  Due Dates. Special Residential Services Assessments shall be due and
payable in monthly, quarterly, or annual installments, or in any other manner, as determined
by the Board.

Section 6.10 Commercial Services Assessments. The Community Association may levy
a Commercial Services Assessment against Commercial Units or against Commercial Units by
Delegate District, for any special or unique services offered to ot requested by a Commercial Unit
Owner or group of Commercial Unit Owners, or as otherwise made available by the Community
Assoctation, allocated as provided for above in this Community Declaration. After any Commercial
Services Assessment has been levied by the Community Association, Commercial Services
Assessments shall be levied as needed or determined by the Board, subject to the Delegates
ratification, as provided for below. Commercial Services Assessment may be levied on a selective
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basis by the Community Association, without a requirement for advance budgeting and budget
approval, or may be levied as an annual Assessment with advanced budgeting as provided for below.
In all events, Commercial Services Assessments shall be levied as needed or determined by the
Board. To the extent this Assessment is levied annually by the Community Association, then the
budgeting provisions below shall apply. Where the obligation to pay a Commercial Services
Assessment first arises after the commencement of the year or other period for which the Assessment
was levied, that Assessment shall be prorated, as of the date when said obligation first arose, in
proportion to the amount of the Assessment year or other period remaining after said date.

(a) The Budget Process. If to be imposed on an annual and recurring basis, the
Commercial Services Assessment may be levied on an annual basis against all Commercial
Units or to just those Commercial Units in any given Delegate District, and in compliance
with the Act based upon the Community Association’s advance budget of the cash
requirements for this Assessment. The budget shall be submitted only to those Delegates
representing Commercial Unit Owners subject to an annual and recurring Commercial
Services Assessment for ratification pursuant to Section 303(4) of the Act and as set forth
in the Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Unit Owners. If not so vetoed, the budget proposed shall be deemed
ratified.

(b)  Due Dates. Commercial Services Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board.

Section6.11  Neighborhood Association Assessments ofthe Community Association. The
Community Association may levy a Neighborhood Association Assessment of the Community
Association against Units, effective upon creation of such Unit, as provided for in this Community
Declaration and also as an option in lieu of a separate assessment by a Neighborhood Association,
allocated as provided for in this Community Declaration. After any Neighborhood Association
Assessment of the Community Association has been levied by the Community Association in lieu
of an Assessment by a Neighborhood Association, that Neighborhood Association Assessment of
the Community Association shall be levied on an annual basis with advanced budgeting as provided
for below. Otherwise, any other Neighborhood Association Assessment of the Community
Association may be levied as needed or determined by the Board, as allowed for in this Community
Declaration, without a requirement for advance budgeting and budget approval.

(a) The Budget Process. If to be imposed on an annual and recurring basis, in
lieu of an assessment by a Neighborhood Association, a Neighborhood Association
Assessment of the Community Association may be levied in compliance with the Act based
upon the Community Association’s advance budget of the cash requirements for this
Assessment. The budget shall be submitted only to those Delegates representing Unit Owners
subject to an annual and recurring Neighborhood Association Assessment of the Community
Association for ratification pursuant to Section 303(4) of the Act and as set forth in the
Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Unit Owners. If not so vetoed, the budget proposed shall be deemed
ratified.
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(b) Due Dates. Neighborhood Association Assessments of the Community
Association shall be due and payable in monthly, quarterly, or annual installments, or in any
other manner, as determined by the Board.

Section 6.12 Communitv Fee Assessments.

(a) Purposes of the Community Fee. The Development Plan, as initially adopted,
identified several key objectives critical for the long term success of the Project Area. As
the developer of the Project Area, the Declarant agreed to provide methods and funding for
achieving the objectives set forth below, as part of the development and long-term build-out
of the Project Area. The purpose of the Community Fee described in this Section is to
provide funding to the Community Investment Fund and to the Community Association to
help achieve these objectives. Because achieving these objectives is a fundamental goal of
the Development Plan and will enhance the overall livability and success of the Project Area,
tunding for these purposes will inure to the unique benefit of all Owners in the Community
and iv the Project Area. The objectives of the Development Plan are: (1) providing
affordable housing; (2) increasing the availability of jobs training programs for residents,
occupants and employees in the Project Area; (3) increasing the availability of educational
programs for residents, occupants and employees in the Project Area; (4) promoting
sustainable development; and (5) creating open space.

(b)  Imposition after Occupancy of Initial Improvements. The obligation to pay

the Community Fee is hereby imposed upon a Transferor of each Unit upon which Unit any
Improvements have been occupied, or a temporary certificate of occupancy has been issued
for the occupancy of any Improvements, or a certificate of sccupancy has been issued for the
occupancy of any Improvements, whichever occurs first, unless the Transfer in question is
excluded under other express exclusion provisions of this section.

(©) Calculation of the Community Fee. The Community Fee shall be payable
upon the Transfer of any Unit located in the Community as provided for in this Community
Declaration. The Community Fee shall be calculated by multiplying the Purchase Price for
the grant or conveyance less $100,000.00 by .0025. The Community Fee is imposed not as
a penalty and not as a tax, but as an Assessment and as a means to provide additional funding
to fulfill the purposes of this Community Declaration and the Development Plan as set forth
above.

(d) Liability for the Community Fee. If the Transferor does not pay the
Community Fee as required by this Section, the Community Fee payment shall become the
personal obligation of the Transferee under the Transfer in question and shall be a lien
against the Unit, and, if unpaid, shall be handled in accordance with the other provisions of
this Section.
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(¢)  Deposit_of Community Fee Into Escrow Account. The Community
Association shall maintain, at its expense, an escrow account (the “Escrow Account”) with
a reputable financial institution (the “Escrow Holder”) for purposes of depositing, receiving
and distributing the proceeds of the Community Fee. In addition to other customary
provisions, the agreement establishing the Escrow Account the (“Escrow Agreement”) shall
contain the following provisions:

(i) that the Escrow Holder shall receive the proceeds of the Community
Fee on an ongoing basis and shall invest the amounts collected in an interest bearing
account as more particularly described in the Escrow Agreement prior to distribution
as provided for by this Community Declaration;

(i)  thatthe Escrow Holder shall distribute, together with interest thereon
and accompanying Community Fee Reports (as defined in this Community
Declaration), five percent (5%} of the Community Fee collected to the Community
Association, ninety-five percent (95%) of the Community Fee collected, the
Community Investment Fund on a monthly or quarterly basis at the addresses
specified in the Escrow Agreement, as requested by the Escrow Holder or the
Community Investment Fund,;

(ii1)  that the Escrow Agreement shall not be amended unless such
amendment is approved and executed by the Community Association and the
Community Investment Fund,

{iv)  that the Escrow Holder shall not accept from the Association any
changes to the Escrow Agreement or the provisions for collection or distribution of
the Community Fee unless such change is authorized by an amendment to this
subsection approved in accordance with applicable provisions of this section;

(v)  that the Escrow Hoider promptly shall notify the Association and the
Community Investment Fund of any change in the address or the account number of
the Escrow Account and that the Association shall promptly record a notice of such
change of address or account number in the records; and

(vi)  thatindistributing the Community Fee to the Community Investment
Fund, the Community [nvestment Fund must continue to acknowledge that the
Community Fee may only be used for the purposes set forth in this section, inuring

to the unique benefit of the Owners in the Project Area.

(6 Due on Closing, Grace Period and Method for Payment. Payment of the
Community Fee shall be made in immediately available, good funds, in U.S. dollars to the
Community Association, pursuant to the Escrow Accouat, at the address and account number
specified by the Escrow Holder, upon the closing of the Transfer, with a fifteen (15) day
grace period for receipt by the Community Association. With such payment, the Transferor
shall provide a written report on forms prescribed by the Community Association, the
Community Investment Fund and the Escrow Holder (the “Community Fee Report™),
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which Community Fee Report shall fully describe the Transfer, shall set forth the Purchase
Price for the Transfer, the names and addresses of the parties thereto, the legal description

of the Unit or Units transferred, and such other information as the Escrow Holder may
reasonably require. If not paid within fifteen (15) days after the Transfer, the applicable
Community Fee shall be delinquent and bear interest and otherwise be treated as an
Assessment in defauit, due to the Association. The payment and Community Fee Report
shall be deemed received in a timely manner if sent to the address provided above by first
class mail, postage prepaid, and postmarked no later than the date such payment and report
is due, provided that the Escrow Holder thereby actually receives such payment and
Community Fee Report. The Escrow Holder and/or the Association, at its own expense,
shall have the right at any time during regular business hours to inspect and copy all records
and to audit all accounts of any Owner or Transferor which are reasonably related to the
payment of the Community Fee.

(g)  Reporting on Exclusions from Community Fee. Inthe event that a Transferor
is involved in a Transfer that it believes to be excluded from the requirement to pay the
Community Fee under this section, the Transferor shall provide written notice (the “Notice
of Claim of Exclusion™) to the Board within five (5) days after closing of the Transfer in
question, explaining the Transfer, the consideration, if any, involved in such Transfer, and
the reason the Transferor believes such Transfer should be excluded. If, after review of the
Notice of Claim of Exclusion, the Board does not concur that the Transfer in question should
be excluded from the Community Fee, the Board shall notify the Transferor submitting the
Notice of Claim of Exclusion of its obligation to pay the Community Fee and the Transferor
shall pay the applicable Community Fee within fifteen (15) days after receipt of such notice.
Prior to its decision on any Notice of Claim of Exclusion, the Board may request additional
information or clarification from the Transferor submitting such Notice of Claim of
Exclusion, and the Transferor shall promptly provide the Board with such additional
information. Copies of all notices and correspondence between the Transferor and the
Community Association under this Section shall be provided to the Transferee of the subject
Transfer by the party initiating such notice or correspondence.

(h)  Exclusions from the Community Fee. The Community Fee shall not apply
to any of the following, except to the extent any of the following are used for the purpose of
avoiding the Community Fee:

(i) Transfers to Certain Governmental Agencies. Any Transfer to the
United States, or any agency or instrumentality thereof, the State of Colorado, any
county, city and county, municipality, district or other political subdivision of this
state;

(i)  Transfers to the Association. Any Transfer to the Community
Association or ils Successor Or assignee;
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(ti)  ExemptFamily or Related Transfers. Any Transfer, whether outright

or in trust, that is for the benefit of the transferor or his or her relatives, but only if
there is no more than nominal consideration for the Transfer. For the purposes of this
exclusion, the relatives of a transferor shall include all lineal descendants of any
grandparent of the transferor, and the spouses of the descendants. Any person’s
stepchildren and adopted children shall be recognized as descendants of that person
for all purposes of this exclusion. For the purposes of this exclusion, a distribution
from a trust shall be treated as a Transfer made by the grantors of the trust, in the
proportions of their respective total contributions of the trust;

(iv)  Exempt Partition Transfers. Any Transfer arising solely from the
termination of a joint tenancy or the partition of property held under common
ownership, except to the extent that additional consideration is paid in connection
therewith;

(v}  Exemption for Transfers On Death, Any Transfer or change of interest
by reason of death, whether provided for in a will, trust or decree of distribution;

(vi)  Related Company Transfers. Any Transfer made:

(a) by a majority-owned subsidiary to its parent corporation or by
a parent corporation to its majority-owned subsidiary, or between majority-
owned subsidiaries of a common parent corporation, in each case for no
consideration other than issuance, cancellation or surrender of the subsidiary's
stock; or

(b) by a partner, member or a joint venturer to a partnership,
limited liability company or a joint venture in which the partner, member or
joint venturer has not less than a 50 percent interest, or by a partnership,
limited liability company or joint venture to a partner, member or joint
venturer hoiding not less than a 50 percent interest in such partnership,
limited tiability cornpany or joint venture, in each case for no consideration
other than the issuance, cancellation or surrender of the partnership, limited
liability company or joint venture interests, as appropriate; or

(c) by a corporation to its shareholders, in connection with the
liquidation of such cerporation or other distnibution of property or dividend
in kind to shareholders, if the Unit is transferred generally pro-rata to its
shareholders and no consideration is paid other than the cancellation of such
corporation's stock; or
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(d) by a partnership, limited liability company or a joint venture
to its partners, members or joint venturers, in connection with a liquidation
of the partnership, limited liability company or joint venture or other
distribution of property to the partners, members or joint venturers, if the Unit
is transferred generally pro-rata to its partners, members or joint venturers
and no consideration is paid other than the cancellation of the partners’,
members' or joint venturers' interests; or '

(e) to a corporation, partnership, limited liability company, joint
venture or other association or organization where such entity is owned in its
entirety by the persons transferring the Unit and such persons have the same
relative interests in the Transferee entity as they had in the Unit immediately
prior to such transfer, and no consideration is paid other than the issuance of
each such persons' respective stock or other ownership interests in the
Transferee entity; or

® by any person(s) or entity(ies) to any other person(s) or
entity(ies), whether in a single transaction or a series of transactions where
the transferor(s) and the Transferee(s) are and remain under common
ownership and control as determined by the Board or by the Community
Investment Fund, in their sole discretion applied on a consistent basis;
provided, however, that no such transfer or series of transactions shall be
exempt unless either Board finds that such transfer or series of transactions
(1) is for no consideration other than the issuance, cancellation or surrender
of stock or other ownership interest in the transferor or Transferee, as
appropriate, (2) is not inconsistent with the intent and meaning of this
subsection; and (3) is for a valid business purpose and is not for the purpose
of avoiding the obligation to pay Community Fee. For purposes of this
subsection, a Transfer shall be deemed to be without consideration if (x) the
only consideration is a book entry made in connection with an inter company
transaction in accerdance with generally accepted accounting principles, or
(y) no person or entity that does not own a direct or indirect equity interest in
the Unit immediately prior to the Transfer becomes the owner of a direct or
indirect equity interest in the Unit (an ‘Equity Owner’) by virtue of the
Transfer, and the aggregate interest immediately prior to the transfer of all
Equity Owners whose equity interest is increased on account of the Transfer

does not increase by more than 20 percent (out of the total 100 percent equity
interest in the Unit), and no individual is entitled to receive directiy or
indirectly any consideration in connection with the Transfer. In connection
with considering any request for an exception under this subsection, either
Board may require the applicant to submit true and correct copies of all
relevant documents relating to the Transfer and an opinion of the appiicant's
counsel (such opinion and counsel to be reasonably acceptable to the Board)
setting forth all relevant facts regarding the Transfer, stating that in their
opinion the transfer is exempt under this subsection, and setting forth the
basis for such opinion;
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(vit) Exempt Technical Transfers. Any Transfer made solely for the
purpose of confirming, correcting, medifying or supplementing a Transfer previously
recorded, making minor boundary adjustments, removing clouds on titles, or granting
easements, rights-of-way or licenses, and any exchange of Units between Declarant
and any original purchaser from Declarant of the one or more Units being transferred
to Declarant in such exchange. To the extent that consideration in addition to
previously purchased Units is paid to Declarant in such an exchange, the additional
consideration shall be a Transfer subject to Assessment. To the extent that Declarant,
in acquiring by exchange previously purchased from Declarant, pays consideration
in addition to transferring Units, the amount of such additional consideration shall
be treated as reducing the original assessable Transfer and shall entitle an original
purchaser that previously purchased from Declarant, to a refund from the Association
of the amount of the Community Fee originally paid on that portion of the original
Transfer;

(viii) Exempt Court Ordered Transfers. Any Transfer pursuant to any
decree or order of a court of record determining or vesting title, including a final

order awarding title pursuant to a condemnation proceeding, but only where such
decree or order would otherwise have the effect of causing the occurrence of a second
assessable Transfer in a series of transactions which includes only one effective
Transfer of the right to use or enjoyment of a Unit;

{ix) Exempt Ground leases. Any lease of any Unit (or assignment or
Transfer of any interest in any such lease) for a period of less than 30 years;

(x)  Exempt Transfers On Convevance To Satisfv Certain Debts. Any
Transfer to secure a debt or other obligation or to release property which is security
for a debt or other obligation, including Transfers in connection with foreclosure of
a deed of trust or mortgage or Transfers in connection with a deed given in lieu of
foreclosure;

(xi) Exemption For Conveyance To a Tax Exempt Entitv. The Transfer,
as a donation not for monetary value, of a Unit to an organization which is exempt
from federal income taxation under Section 501(¢)(3) of the Internal Revenue Code,
as amended (or any comparable statute), provided that either the Board or the
Community Investment Fund specifically approves such exemption in each particular

case;

(xii) Holding Company Exemption. Any Transfer made by a corporation
or other entity, for consideration (1) to any other corporation or entity which owns
100 percent of its equity securities (a ‘Holding Company’), or (2) to a corporation or
entity whose stock or other equity securities are owned, directly or indirectly, 100
percent by such Holding Company;
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(xiii) Subsidiary Convevance Exemptions. Any Transfer from a partially

owned direct or indirect subsidiary corporation to its direct or indirect parent
corporation where consideration is paid for, or in connection with, such Transfer;
however, unless such Transfer is otherwise exempt, such exemption shall apply only
to the extent of the direct or indirect beneficial interest of the Transferee in the
Transferor immediately prior to the Transfer. For example, if corporation A owns 60
percent of corporation B, and corporation B owns 100 percent of corporation C and
corporation C conveys a Unit to corporation A for $2,000,000, 60 percent of the
Community Fee would be exempt and 2 Community Fee would be payable only on
$800,000 (i.e., 40 percent of the $2,000,000 consideration); and

(xiv) Exemption For Certain Convevances of Convenience. The
consecutive Transfer of a Unit wherein the interim owner acquires such Unit for the
sole purpose of immediately reconveying such Unit to the interim owner and such
interim owner receives no right to use or enjoyment of such Unit, provided the Board
specifically approves such exemption in each particular case. To the extent that
consideration is paid to, or for the benefit of, the interim owner, the additional
consideration shall be a Transfer subject to Assessment. In these cases, the first
Transfer is subject to the Community Fee and subsequent Transfers will only be
exempt as long as a Community Fee has been paid in connection with the first
Transfer of such Unit in such consecutive transaction and only to the extent there is
no consideration to the interim owner.

{1 Amendment of the Community Fee Provisions of this Community
Declaration. No provision of this Community Declaration related to or supporting the
Community Fee and no provision of this section may be amended without:

(i) the affirmative approval of all votes, by allocation of votes or voting
groups, including Delegate Districts, in the Community Association; and

(i)  the affirmative approval of Community Investment Fund,;

(iii)  for a period of sixty (60) years following the date of initial recording
of this Comumunity Declaration, either the written consent of Forest City Enterprises,
Inc., or Forest City Stapleton, Inc., or either of their express successors or assignees,
which express successor or assignee has been transterred and has accepted this right

in writing.

Section6.13  Other Assessments. The Community Association shall alsc have the authority
to assess Units, pursuant to and as allocated, under other provisions of this Declaration, the Act, or

as allowed by Court Order or law.
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Section 6.14 Statements of Account. The Community Association shall furnish to an
Owner or such Owner’s designee (including, without limitation, a prospective purchaser from or
lender of such Owner), upon written request, delivered personally or by certified mail, first class,
postage prepaid, return receipt, to the Community Association’s registered agent, a written statement
setting forth the amount of unpaid Assessments currently levied against such Owner’s Unit. The
writter: statement also shall notify the party requesting the statement that a Community Fee is
payable at the time of Transfer of the Unit. If the request for such statement includes a statement of
the Purchase Price for the sale of the Unit, the staternent shall set forth the amount of the Community
Fee payable based on such Purchase Price. If the request for such statement does not include a
statement of the Purchase Price for the sale of the Unit, the statement shall set forth the formula for
calculating the amount of the Community Fee payable on Transfer of the Unit. The statement shall
be furnished within fourteen (14) calendar days after receipt of the request and shall be binding on
the Community Association, the Board and every Owner. If no statement is furnished to the Owner
or their designee, delivered personally or by certified mail, first class postage prepaid, return receipt
requested, to the inquiring party, then the Community Association shail no right to assert a lien upon
the Unit for unpaid Assessments which were due as of the date of the request. The Community
Association shall have the right to charge a reasonable fee for the issuance of such certificates.

Section 6.15  Effect of Non-Pavment of Assessments. Any Assessment, charge or fee
provided for in this Community Declaration, or any monthly or other installment thereof, which is
not fully paid within ten (10) days after the due date thereof, as established by the Board, shall bear
interest at the rate of interest as may be determined, from time to time, by the Board, and the
Community Association may assess a reasonable late charge thereon as determined by the Board.
Further, the Community Association may bring an action at law or in equity, or both, against the
person(s) personally obligated to pay such overdue Assessments, charges or fees, or monthly or other
installments thereof, and may also proceed to foreclose its lien. An action at law or in equity by the
Community Association against an Owner to recover a money judgment for unpaid Assessments,
charges or fees, or monthly or other installments thereof, may be commenced and pursued by the
Commurity Association without foreclosing, or in any way waiving, the Community Asscciation’s
lien therefor. Foreclosure or attempted foreclosure by the Community Association of its lien shall
not be deemed to estop or otherwise preclude the Community Association from thereafter again
foreclosing or attempting to foreclose its lien for any subsequent Assessment, charges or fees, or
monthly or other installments thereof, which are not fully paid when due. The Community
Association shall have the power and right to bid on or purchase any Unit at foreclosure or other

legal sale, and to acquire and hold, lease, mortgage, vote the Community Association votes
appurtenant to ownership thereof, convey or otherwise deal with the same. The rights of the

Community Association shall be expressly subordinate to the rights of any holder of a first lien
security interest as set forth in its deed of trust or mortgage (including any assignment of reats), to
the extent permitted under the Act.

Section 6.16 Lien Prigritv. The lien of the Community Association for all Assessments
allowed for in this Comrmunity Declaration is prior to all other liens and encumbrances on a Unit
except: (a) liens and encumbrances recorded before the recordation of the Community Declaration;
(b} a first lien security interest on the Unit (except as otherwise provided in C.R.S. § 38-33.3-
316(2)(b) or other applicable provisions of the Act with regard to the limited lien priority allowed
to the Community Association); and {(c) liens for real property taxes and other governmental
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assessments or charges against the Unit. This Section does not affect the priority of mechanics' or
materialmen’s liens. The lien of the Community Association under this Article is not subject to the

provision of any homestead exemption as allowed under state or federal law. Transfer of any Unit
shall not affect the lien for said Assessments or charges except that Transfer of any Unit pursuant
to foreclosure of any first lien security interest, or any proceeding in lieu thereof, including deed in
lieu of foreclosure, or cancellation or forfeiture shall only extinguish the lien of Assessment charges
as provided by applicable state law. No such sale, Transfer, foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Unit
from continuing liability for any Assessment charges thereafter becoming due, nor from the lien
thereof.

ARTICLE 7
GENERAL RESTRICTIONS

Section7.1  Purposes. Plan of Development; Applicability; Effect. Declarant has created
the Community as a mixed use, Master, Large Planned Community, in furtherance of its and every
other Owner's collective interests. The Real Property is subject to land development constraints and
requirements, Rules and Regulations and provisions of this Cornmunity Declaration governing land
use, individual conduct, and uses of or actions upon the Real Property as provided in this
Community Declaration. This Community Declaration establishes affirmative and negative
covenants, easements, and restrictions.

Section7.2  Changes in Circumstances Anticipated. Declarant has promulgated a general
plan of development for the purposes stated in the recitals of this Community Declaration; provided,
however, that in all cases and events such general plan for development shall be subject to the
Community Association's ability to respond to changes in circumstances, conditions, needs, and
desires within the Community, except as expressly provided for in this Community Declaration.

Section 7.3 Owner_Acknowledgment. Each Owner is subject to this Community
Declaration and the covenants and restrictions contained in this Community Declaration. By
acceptance of a deed, or other instrument establishing title or ownership, each Owner acknowledges
that such Owner has been given notice of this Community Declaration; that use of a Unit is limited
by the provisions of the Governing Documents; that the Board may, from time to time, adopt and
amend definitions of words, phrases and terms used in this Community Declaration and other
Governing Documents; that the use, enjoyment and marketability of the Units can be affected by this

Community Declaration; and that the restrictions and Rules and Regulations may change from time

to time; provided, however, no action by the Board may invalidate a specific provision of this
Community Declaration.

Section 7.4 Use Covenants and Restrictions Based on Zoning. Units within the

Community shall be used for purposes as allowed by zoning, planned unit development or other local
governmenltal determination. Use of Residential Units for primary residential use shall not be
unreasonably regulated or governed by the Community Association. Use of Commercial Units for
primary commercial uses shall not be unreasonably regulated or governed by the Community
Association.
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Section7.5  Units to be Maintained. Owners of a Unit are responsible for the maintenance,
repair and replacement of the properties located within their Unit boundaries except as such
maintenance, repair and replacement are expressly the obligation of any applicable Neighborhood
Association for that Unit. Each Unit and the Improvements on a Unit, shall, at ali times, be kept in
a clean, sightly, and wholesome condition.

Section 7.6 Landscaping Regquirements of Qwners/Restrictions and Maintenance
Covenants. All portions of a Unit not improved with a residence, building, driveway, walkways,
patios or decks (referred to as the unimproved area or landscaped areas of a Unit) shall be landscaped
by the Owner thereof or a Builder, other than the Declarant. Any portions of a Unit that are not
landscaped by a Builder must be fully landscaped by the Unit Owner, no later than one (1) year after
the first occupancy of any portion of the Unit. The landscaping of each Unit, having once been
installed, shali be maintained by the Owner, or the applicable owner association or Neighborhood
Association, in a neat, attractive, sightly and well-kept condition, which shall include lawns mowed,
hedges, shrubs, and trees pruned and trimmed, adequate watering, replacement of dead, diseased or
unsightly materials, and removal of weeds and debris.

Section 7.7  Subdivision of Units.

(a) The Owner of a Residential Unit shall have the right to subdivide his or her
Unit (including, without limitation, by creating a condominium project upon such Unit or
consolidating Units into one Unit) provided that the Owner: (i) obtains written approval
from Declarant or the Board; (ii) obta'ns all necessary approvals under the Design
Declaration; (iii} complies with the Act and all applicable laws, regulations, ordinances,
statutes and orders of all governmental authorities having jurisdiction. Following any
subdivision of a Residential Unit, including the creation of such a condominium project or
consolidation of Units, the Owner of each Unit resulting or rernaining from such subdivision
shall be a Member of the Community Association.

(b)  The right of the Owner of a Commercial Unit to subdivide is not restricted.

Section 7.8 Restrigtions on Subordinate Covenants, Maps and Planned {/nit Developments

on Residential Units. Until expiration of the Period of Dectarant Control, the prior written consent
of Declarant, or its assignee (if this restriction and approval right is assigned in writing), shall be
required by any Owner or with regard to any Residential Unit:

(a)  before junior or subordinate covenants may be filed of record against all or
any portion of a Unit, and

(b)  beforeany planned unit development, map, plat or re-subdivision may be filed
of record against all or any portion of a Unit.
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In the event an Owner records covenants against all or any part of a Residential Unit without
the written consent required by the provisions of this Section, or in the event an Owner records any
planned unit development, map, plat or re-subdivision against alt or any part of any Unit without the
written consent required by the provisions of this Section, the instruments recorded shall be voidable
and shall be deemed void by the Declarant (or its assignee) upon Declarant (or its assignee) recording
a notice to that effect. Notwithstanding the foregoing, however, Builders, and any mortgagees of
Builders acquiring title to any lots by foreclosure or deed in lieu of foreclosure, shall have the right
to re-subdivide or otherwise modify any subdivision plat in order to make minor lot line
modifications, provided such modifications do not increase or decrease the size of any lot by more
than ten percent (10%).

Section 7.9  Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept or stored on any part of the Common Elements without the prior -
written approval of the Community Association. Nothing shall be altered on, constructed in, or
removed from the Common Elements without the prior written approval of the Community
Association.

Section 7.10  Restriction on Timesharing and Similar Programs. Use or ownership of any

Unit for operation of a timesharing, fraction-sharing or similar program, where the right to exclusive
use of 2 Dwelling Unit rotates among participants in the program on a fixed or floating time schedule
over a period of years and all similar ownership or use programs, schemes or clubs is prohibited.
Declarant and its assignees may operate any such program with respect to any Unit owned by the
Declarant or its assignee.

Section 7.11 Right of Owners Regarding Rules and Regulations. In furtherance of the

purposes of this Community Declaration, and subject to the Board’s duty to exercise judgment and
reasonableness on behalf of the Community Association and Members, the Board may adopt, amend
or repeal, Rules and Regulations concerning and governing the Community or any portion thereof.
The Board may establish and enforce penalties for the infraction thereof.

Section 7.12  Construction Use. It is expressly permissible for Declarant and Builders to
perform construction and such other reasonable activities, and to maintain upon portions of the
Community such facilities as deemed reasonably necessary or incidental to the construction and sale
of Units in the development of the Comnmunity, specifically including, without limiting the generality
of the foregoing, the maintenance of temporary business offices, storage areas, trash bins,
construction yards and equipmeant, signs, model units, temporary sales offices, parking areas and
lighting facilities.

Section7.13  Reasonable Rjghts to Develop. None of the covenants and restrictions in this
Communrity Declaration may unreasonably impede Declarant’s or a Builder’s right to develop the
Real Property. Additionally, the Board may not adopt any Rule or Regulation that unreasonably
impedes Declarant's or a Participation Builder’s right to develop the Real Property, the exercise of
any Development Rights, Special Declarant Rights or Additional Reserved Rights in accordance
with this Community Declaration and/or the Act or the development rights of any Builder.
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ARTICLE 8
INSURANCE/CONDEMNATION

Section 8.1 Communitv Association Hazard Insurance on the Common Elements. The
Community Association shall obtain adequate hazard insurance covering toss, damage or destruction
by fire or other casualty to the Common Elements and the other property of the Community
Association. If obtainable, the Community Association shall alse obtain the following insurance and
any additional endorsements deemed advisabie by the Board .

Section 8.2  Community Association Liability Insurance. The Community Association
shall obtain an adequate comprehensive policy of public liability and property damage liability
insurance covering all of the Common Elements, in such limits as the Beard may from time to time
determine, but not in any amount less than Two Million Dollars ($2,000,000) per injury, per person,
and per occurrence, ard in all cases covering all claims for bodily injury or property damage.
Coverage shall include, without limitation, liability for personal injuries, operation of automobiles
on behalf of the Community Association, and activities in connection with the ownership, operation,
maintenance and other uses of the Community. All liability insurance shall name the Community
Association as the insured.

Section 8.3  Community Association Fidelity Insurance. The Community Association
shall obtain adequate fidelity coverage or fidelity bonds to protect against dishonest acts on the parts
of its officers, directors, trustees and employees and on the part of all others who handle or are
responsible for handling the funds of the Community Assaciation, including persons who serve the
Community Association with or without compensation. The fidelity coverage or bonds should be
in an amount sufficient to cover the maximum funds that will be in the control of the Community
Association, its officers, directors, trustees and employees.

Section 8.4  Communitv Association Worker's Compensation and Emplover's Liability
Insurance. The Community Association shall obtain worker’s compensation and employer's liabiiity

insurance and all other similar insurance with respect to its employees in the amounts and forms as
may now or hereafter be required by law.

Section8.5  Community Association Officers' and Directors' Personal Liabilitv Insurance.
The Community Association shall obtain a broad or expansive form of an officers’ and directors’
personal liability insurance to protect the officers and directors from personal liability in relation to
their duties and responsibilities in acting as officers and directors on behalf of the Community

Association.

Section8.6  Other [nsurance of the Community Association. The Communrity Association
may obtain insurance against such other risks, of similar or dissimilar nature, as it shall deem
appropriate with respect to the Community Association responsibilities and duties.

Section 8.7 Community Association [nsurance and General Terms. The Community
Association shall obtain and maintain in full force and effect to the extent reasonably available, and
at all times, the insurance coverage set forth herein, which insurance coverage shall be provided by
financially responsible and able companies duly authorized to do business in the State of Colorado.
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Commencing not later than the time of the first conveyance of a Unit to a person other than a
Declarant or a Builder, the Community Association shall maintain, to the extent reasonably
available, policies for the above insurance with the following terms or provisions:

(a) All policies of insurance shall contain waivers of subrogation and waivers
of any defense based on invalidity arising from any acts of an Owner and shall provide that
such policies may not be canceled or medified without at least twenty (20) days prior written
notice to all of the Owners and the Community Association.

(b)  Allliability insurance shall be carried in blanket form naming the Community
Association, the Board, the Community Manager, the officers of the Community
Association, the Declarant, their successors and assigns and Owners as insureds,

(c) Prior to obtaining any policy of casualty insurance or renewal thereof,
pursuant 1o the provisions hereof, the Board may obtain an appraisal from a duly qualified
Real Property or insurance appraiser, which appraiser shall reasonably estimate the full
replacement value of the Common Elements, without deduction for depreciation, review any
increases in the cost of living, and/or consider other factors, for the purpose of determining
the amount of the insurance to be affected pursuant to the provisions hereof. In no event
shall any casualty insurance policy contain a co-insurance clause for less than one hundred
percent (100%}) of the full insurable replacement cost.

Section8.8  Community Association Insurance Premium. Except as assessed in proportion
to risk, if permitted under the terms of this Community Declaration, insurance premiums for the
above provided insurance shall be a part of the Community Wide Services Assessment.

Section 8.9 Community Manager Insurance. The Community Manager, if notan
employee, shall be insured for the benefit of the Corr_lrnunity Association, and shal! maintain and
submit evidence of such coverage to the Community Association.

Section 8.10 Waiver of Claims Against Communitv Association. As to all policies of
insurance maintained by or for the benefit of the Community Association and Owners, the
Community Association and the Owners hereby waive and release all claims against one another,
the Board and Declarant, to the extent of the insurance proceeds available, whether or not the
insurance damage or injury is caused by the negligence of or breach of any agreement by and of said
persons.

Section 8.11 Adjustments by the Community Association. Any loss covered by an
insurance policy described above shall be adjusted by the Community Association, and the insurance
proceeds for that loss shall be payable to the Community Association. The Community Association
shall hold any tnsurance proceeds in trust for the Community Association and Owners,

Section 8.12 Condemnation and Hazard Insurance Allgcations and Distributions. In the
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners, the
distribution shall be as the parties with interests and rights are determined or allocated by record, and
pursuant to the Act.
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ARTICLE 9
RESIDENTIAL RENOVATION AND REMODELING DESIGN REVIEW

Section9.1  Required Approvai for Certain Changes to Residential Units. Changes to the

exterior of the Improvemenis (after installation or construction by the initial Builder) of a Residential
Unit, or of any Unit limited to residential use or intended to be used solely for residential purposes,
that meet any of the criteria listed below, must first be submitted to and approved in writing by the
Residential, Renovation and Remodeling Committee of the Community Association (“Comumnittee™),
unless pursuant to a Supplemental Declaration a Neighborhood Association or other committee has
authority over such proposed changes and is exercising that authority with the approval of the
Committee. If an Improvement of a Residential Unit or a Unit limited to residential use o intended
to be used solely for residential purposes, meets any one of the following criteria, that Improvement
must first be approved by the Committee:

(a) the Improvement increases the gross square footage of the Improvements, by
proposed addition or proposed deletion of improved space or square footage;

(b)  the Improvement adds an exterior deck or balcony at the primary entry to the
Improvements or above the ground floor of the Unit;

{c}  the Improvement effects a substantial change to the architectural style and
character of the Improvements at the Unit, in the opinion of the Committee;

(d) the Improvement adds an accessory or additional structure to the Unit (sheds
or storage structures are expressly permitted, and do not require approval of the Committee);
or

(e}  the Improvement would be a substantial change to the roof plane or lines of
the Improvements at the Unit.

[n addition, pursuant to the Design Declaration, any such changes described above may be
subject to review by the design review committee of SDC Design, Inc., at such committee’s
discretion.

Section 9.2  Approvals are not Required for the Itemized Changes to Residential Units.
The following changes to the exterior of the Improvements cn a Residential Unit, or a Unit limited
to residential use or intended to be used solely for residential purposes, are not required to be
submitted to and approved in writing by the Committee, unless, pursuant to a Supplemental
Declaration, a Neighborhood Association has authority over these proposed changes and is
exercising that authority with the approval of the Committee:

(a) changes in exterior colors;
(b}  any fencing or walls added to a Unit;

(c) landscaping changes to a Unit;
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(d) an Improvement that is a shed or storage structure;
(e)  anImprovement that changes the front door of the Improvements on a Unit;

(f) an Improvement that is a deck or patio at ground leve! of the Improvements,
and is not an addition to or improvement of the entry to the Improvements.

Owners acknowledge, however, that any of the changes exempted under this Community
Declaration may be subject to review by the design review committee of SDC Design, Inc., pursuant
to the Design Declaration.

Section 8.3 Action of the Committee. The Committee may require that applications of
Owners be accomparied by payment of a fee for processing of the application, and/or a deposit for
those costs, together with the plans and specifications showing exterior design, height, materials,
color, location of the renovation, remodeling or addition to the proposed or existing Improvement
(plotted horizontally and vertically), as well as such other materials and information as may be
required by the Committee. The Committee shall exercise its reasonable judgment to the end that
all renovations, remodels, additions and changes subject to regulatiori of this Community Declaration
shall comply with the requirements of this Community Declaration and any Renovation and
Remodeling Criteria adopted as provided for in this Community Declaration. The approval or
consent of the Committee on matters properly coming before it shall not be unreasonably withheld,
and actions taken shall not be arbitrary or capricious. Decisions of the Committee shall be
conclusive and binding on all interested parties, subject to the right of an Owner to appeal to the
Board, as provided for in this Community Declaration. Approval shail be based upon, but not
limited to, conformity and harmony of exterior appearance of structures with neighboring structures,
effective location and use of Improvements on nearby Units, preservation of aesthetic beauty, and
conformity with the specifications and purposes generally set out in this Community Declaration.
Any denial shall be in writing and shall reasonably set forth the basis for the denial.

Section 9.4  Establishment of the Committee. The Committee shall consist of five (5)
members appointed, and subject to removal, by the Board.,

Section9.5  Renovation and Remodeling Criteria. The Board may adopt Renovation and
Remodeling Criteria from time to tirne, which Renovation and Remodeling Criteria shall be deemed
included in or with any Rules and Regulations adopted by the Community Association.

Section 9.6  Reply and Communication. The Committee shall reply in writing to ali
submittals of plans made in accordance with this Articte in writing within forty-five (45) days after
receipt. All communications and submittals shall be addressed to the Committee at such address as
the chairman of the Committee may designate.

Section 9.7  Variances. The Committee may grant reasonable variances or adjustments
from the Renovation and Remodeling Criteria or from any conditions and restrictions imposed by
this Article in order to overcome practical difficulties and unnecessary hardships arising by reason
of the application of the Renovation and Remodeling Criteria or such other conditions and
restrictions. Such variances or adjustments shall be granted only when the granting thereof shail not
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be materially detrimental or injurious to the other Units or Common Elements, nor deviate
substantially from the general intent and purpose of the Renovation and Remodeling Criteria or
Community Declaration.

Section 9.8 Appeal Rights of Owners. In the event that any application of an Owmner is
disapproved by the Committee, the applicant may have the right of appeal to the Board of the
Community Association. In considering the appeal, the Board shall only overturmn the Committee
decision if the Board determines that the Committee abused its discretion or acted in an arbitrary or
capricious manner.

Section9.9  No Deemed Waivers. The approval or consent of the Committee, or
appointed representative thereof, to any application for design approval shall not be deemed to
constitute a waiver of any right to hold or deny approval or consent by the Committee as to any
application or other matters subsequently or additionally submitted for approval or consent.

Section 9.10 Liability. The Committee and the members thereof, as well as any
representative of the Committee designated to act on its behalf, shall not be Liable in damnages to any
person submitting requests for approval or to any approval, or failure to approve or disapprove in
regard to any matter within its jurisdiction under these covenants.

Section 9.11 Records. The Committee shall maintain written records of all applications
submitted to it and of all actions taken by it with respect thereto. Such records shall be open and
available for inspection by any interested party during reasonabie business hours.

Section9.12  Enforcement ofthis Article. Enforcement of the terms and provisions of this
Article, as amended, may oaly be obtained by the Community Association, by a proceeding at law
or in equity against any person or persons violating or attempting to violate any such provision. The
Community Association shall have the right, but not the obligation to institute, maintain and
prosecute any such proceedings. In any action instituted or maintained under this Section, the
Community Association shall be entitled to recover its costs and reasonable attorneys’ fees incurred
pursuant thereto, as well as any and all other sums awarded by the court. Failure of the Community
Association to enforce any covenant or restriction herein contained shail in no event be deemed a
waiver of the right to do so thereafter.

ARTICLE 10
DEVELOPMENT RIGHTS

Section 10.1  Development Rights and Special Declarant Rights. The Declarant reserves,
for forty (40) years after the recording of this Community Declaration, the fotllowing Development
Rights and Special Declarant Rights:

(a)  The right to subject all or any portion of the Project Area to alt or any portion
of this Community Declaration;

(b)  The right to add Units and designate uses, designate Delegate Districts or re-
designate Delegate Districts;
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(©) The right to subject portions of the Real Property owned by the Declarant to
additional or different covenants, conditions, terms and restrictions, as Declarant may
determine;

(d)  Therightto relocate boundaries between adjoining Units owned by Declarant,
enlarge Units owned by Declarant, enlarge or reduce the Common Elements, enlarge or
reduce or diminish the size of Units owned by Declarant, reduce or diminish the size of areas
of the Commeon Elements, subdivide Units or complete or make improverments on Units
owned by Declarant, as the same may be indicated on maps or plats filed of record or filed
with the Community Declaration;

(e) The right, but not the obligation, to construct additional Improvements on
Common Elements, at any time from time to time in accordance with this Community
Declaration for the improvement and enhancement of the Common Elements and for the
benefit of the Community Association and the Owners;

(f) The right to designate portions of the Real Property (owned by the Declarant,
or with the consent of the Owner), as being subject to the Affordable Housing Plan and
further to record Affordable Housing Restrictions against such property;

(¢)  The right to designate, create or construct additional Units, Common
Elements and Limited Common Elements, and to convert Units into Common Elements;

(h)  Therightto merge or consolidate the Community Association with any owner
association within the Community, with SDC Design, Inc. (for the purpeses of carrying on
the functions of SDC Design, Inc.), and/or with the Community Investment Fund (for
purposes of carrying on the functions allowed that entity under this Community Declaration),

{1 The right to amend the use restrictions included in this Community
Declaration, together with the right to add new use restrictions;

) The right to exercise any development rights reserved or allowed in the
Act;

&) The right to appoint or remove any officer of the Community Association or
any Director during the Declarant control period (as allowed by the Act);

(D The right to withdraw Units owned by Declarant, or by a Builder (at the
request of Declarant from such Builder), from the Community and the terms of this
Community Declaration, except for Units within or a part of a building, once a Unit in that
building has been conveyed, and as allowed and within applicable parameters of the Act.
Such withdrawal may be accomplished by the execution, acknowledgment and recordation
of a notice of withdrawal. The notice of withdrawal (i) shall be executed and acknowledged
by the Owner or Owners of the property to be withdrawn,; (ii) shail, if not then owned by
Declarant, contain the executed and acknowledged written consent of Declarant for so long
as Declarant owns any property in the Project Area and has the power to annex additional
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propetty to the Community; (iii) shall contain an adequate legal description of the property
to be withdrawn; (iv) shall contain a reference to the Supplemental Declaration for the
portion of the Real Property to be withdrawn, which reference shall state the date thereof and
the date of recordation thereof; and (v} shall contain a statement and declaration that the
property sought to be withdrawn is withdrawn from the Community and from the effect of
this Community Declaration;

(m)  The right to amend the Community Declaration, maps or plats in connection
with the exercise of any development right;

(n)  The right to make amendments to the Community Declaration, Bylaws or
Articles of Incorporation to meet or comply with any requirement of FHA or VA;

(0)  The right, for itself and for the Builders, to maintain signs, sales
offices, mobile offices, temporary buildings, parking lots, management offices and models
in Units of the Declarant or of a Builder or on the Commeon Elements;

(p)  The right, for iiself and for the Builders, to maintain signs
and advertising on the Community to advertise the Community or other communities
developed or managed by, or affiliated with the Declarant;

(9 The right to establish, from time to time, by dedication or otherwise,
public streets and utility and other easements for purposes including but not limited to public
access, access, paths, walkways, drainage, recreation areas, parking areas, ducts, shafts, flues,
conduit installation areas, and to create other reservations, exceptioas and exclusions;

(r) Declarant expressly reserves the right to itself, and to Builder’s, to perform
warranty work, repairs and construction work and to store materials in secure areas, in Units
and in Common Elements, and the future right to control such work and repairs, and the right
of access thereto, until completion. All work may be performed without the consent or
approval of any Owner or holder of a security interest. Declarant expressly reserves such
easement through the Real Property as may be reasonably necessary for exercising reserved
rights in this Community Declaration;

(s) The right to exercise any additional reserved right created by any other
provision of this Community Declaration;

t) Any rights created or reserved under this Article or the Act for the benefit
of Declarant, for the express benefit of a Builder, may be transferred to any person by an
instrument describing the rights transferred recorded in the real property records of the
appropriate county. Such instrument shall be executed by the transferor and the transferee.
Except as otherwise provided by the Act, the rights transferred may then be exercised in
compliance with the requirements of C.R.S. § 38-33.3-210 and C.R.S. § 38-33.3-209(6)
without the consent of the Community Association, any Owners or any holders of a security
interest;
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{u) The consent of Owners or holders of security interests shall not be required
for exercise of any reserved rights and Declarant or its assignees may proceed without
limitation at its sole option. Declarant or its assignees may exercise any reserved rights on
all or any portion of the property in whatever order determined. Declarant or its assignees
shall not be obligated to exercise any reserved rights or to expand the Community beyond
the number of Units initially submitted;

(v)  Recording of amendments to the Community Declaration and the map or plat
pursuant to reserved rights in this Community Declaration shall automatically effectuate the
terms and provisions of that amendment. Further, such amendment shall automatically: (i)
vestin each existing Owner the reallocated Allocated Interests appurtenant to their Unit: and
(it) vest in each existing security interest a perfected security interest in the reallocated
Allocated Interests appurtenant to the encumbered Unit. Further, upon the recording of an
amendment to the Commnunity Declaration, the definitions used in this Community
Declaration shall automatically be extended to encompass and to refer to the Community as
expanded and to any additional Improvements, and the same shall be added to and become
a part of the Community for all purposes. All conveyances of Units after such amendment
is recorded shall be effective to transfer rights in all Common Elements, whether or not
reference is made to any Amendment of the Community Declaration plat or map. Reference
to the Community Declaratior plat or map in any instrument shail be deemed to include alt
Amendments to the Community Declaration, plat and map without specific reference thereto;

(w) The rights reserved to Declarant, for itself, and for Builders,
their successors and assigns, shall expire as set forth above, unless (i) reinstated or extended
by the Community Association, subject to whatever terms, conditions, and limitations the
Board may impose on the subsequent exercise of the expansion rights by Declarant, (ii)
extended as allowed by law, or (iii) terminated by written instrument executed by the
Declarant, recorded in the real property records of the appropriate county; and

(x) Additions of Units to the Community may be made by persons other than the
Declarant, or its successors and assigns or Owners, upon approval of the Community
Association pursuant to a majority vote of the Board. Such approval shall be evidenced by
a certified copy of such resolution of approval and a supplement or amendment to this
Community Declaration, recorded in the real property records of the appropriate county.

Section 10.2 Development of the Community — Supplemental Declarations. Before or
after portions of the Real Property are conveyed by Declarant or a Builder to Owners other than
Declarant or a Builder, a Supplementa} Declaration for such portions may be recorded which may
supplement the covenants, conditions aad restrictions contained in this Community Declaration, as
provided for above. Upon recordation of a Supplemental Declaration, the property covered thereby
shall be subject to all of the covenants, conditions, restrictions, limitations, reservations, exceptions,
equitable servitudes and other provisions set forth in this Community Declaration, except to the
extent specifically stated in the Supplemental Declaration.

Supplemental Declarations must meet or include the following criteria:
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(a) The Supplemental Declaration must be executed and acknowledged by
Declarant, by a Builder or by the owner or owners of that portion of the Real Property
covered by the Supplemental Declaration;

(b) I the property described in the Supplemental Declaration is not ther owned
by Deciarant and provided that the Period of Declarant Control has not expired, the
Supplemental Declaration must contain the executed and acknowledged written consent of
Declarant;

(¢}  The Supplemental Declaration must include a reference to this Community
Declaration, which reference shall state the date of recordation and the book and page
numbers or reception number for this Community Declaration;

(d)  The Supplemental Declaration must contain an adequate legal description of
the property subject thereto;

(e) A statement that this Community Declaration shall apply to the added land
as set forth therein;

(f) Initial use designations, if any, of the Units;

(2} Designation of any Local or Limited Common Elements, with allocated use
rights and Neighborhood Service Assessments, if applicable;

(h) A designation of the Delegate District in which the added land is located or
re-designation of any other Delegate Districts; and

(1) If desired by the party executing the Supplemental Declaration, written
approval of the VA or HUD, as determnined and obtained by that party, for only the portion
of the Real Property subject or to be subject to that party's Supplemental Declaration, but
only to the extent VA or HUD regulations require such approval. No consent of the
Community Association, the Board, other Owners or any other person shall be required.

A deed by which Declarant conveys a parcel of property to another person may constitute a
Supplemental Declaration if it meets the foregoing requirements.

Supplemental Declarations may impose, oa the portion of the Real Property affected thereby,
covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and
other provisions in addition to those set forth in this Community Declaration, taking into account
the unique and particular aspects of the proposed development of the property covered thereby.
Except where the Act does not require the creation of a Neighborhood Association, a Supplemental
Declaration shall create a Common Interest Community pursuant to the Act; and, if so, shall provide
for a Neighborhood Association within the property described in the Supplemental Declaration and
for the right of the Neighborhood Association to assess such Owners.
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Section 10.3 Designating Propertv as Subject to the Affordable Housing Plan.

(@  In furtherance of the implementation of the Affordable Housing Plan,
Declarant reserves the right to subject portions of the Project Area to Affordable Housing
Restrictions by recording, or causing to be recorded, such restrictions against such property
prior to the conveyance of the property to an Owner or Builder. No property within the
Project Area shall be specifically encumbered by the Affordable Housing Plan except to the
extent set forth in a recorded Affordable Housing Restriction.

(b) Declarant further reserves the right to prepare and record, or cause to be
prepared and recorded, temporary and permanent Affordable Housing Restrictions against
a Unit prior to the transfer of that property, or any portion thereof or any Unit thereon, to an
Owner, other than a Builder, '

Section 10.4 No_Annexation Required; Contraction of Project Area: Withdrawal of
Annexed Property. Notwithstanding any other provision of this Community Declaration to the
contrary, nothing in this Community Declaration shall be construed to obligate the Project Area, or
any portion thereof, to be made subject to this Community Declaration. Declarant expressly reserves
the right, in its sole discretion, to determine not to make the Project Area, or any portion thereof,
subject to this Community Declaration. Further, as provided in this Community Declaration,
Declarant also has certain withdrawal rights.

Section 10.5 Declarant’s Rights to Complete Development of Project Area. No provision

of this Community Declaration shail be construed to prevent or limit Declarant’s rights, and
Declarant expressly reserves the right to complete the development of property within the boundaries

of the Project Area and to construct or alter Improvements on any property owned by Declarant
within the Project Asea.

ARTICLE 11
GENERAL PROVISIONS

Section 11.1 Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shall comply with the Governing
Documents, and each Owner shall have the right to enforce applicable covenants in this

Community Declaration.

(b)  The Association, acting through the Board, may enforce all applicable
provisions of this Community Declaration and may impose sanctions for violation of the
Governing Documents. Such sanctions may include, without limitation:

(i) imposing reasonable monetary fines, after notice and opportunity for
a hearing, which fine shall constitute a lien upon the violator’s Unit.

(iiy  suspending the right to vote;
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(iii) suspending any person’s right to use any recreational facilities;
provided, however, nothing herein shall authorize the Board to limit ingress or egress
from a Unit;

(iv)  suspending any services provided by the Association to an Owner or
the Owner’s Unit if the Owner is more than thirty (30) days delinquent in paying any
Assessment or other charge owed to the Association;

(v}  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;

(vi) requiring an owner, at its expense, to remove amy structure or
Improvement on such Owner’s Unit in violation of the Governing Documents and
to restore the Unit to its previous condition and, upeon failure of the Owner to do so,
the Board or its designee shall have the right to enter the property, remove the
violation and restore the property to substantially the same condition as previously
existed and any such action shall not be deemed a trespass;

(vii) without liability to any person, precluding any contractor,
subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of the Article entitled “Residential Renovation and
Remodeling Design Review” and the Renovation and Remodeling Criteria from
continuing or performing any further activities in the Community; and

(vili) levying specific Assessments to cover costs incurred by the
Association to bring a Unit into compliance with the Govemning Documents.

{c) In addition, the Association, acting through the Board, may take the following

enforcement procedures to ensure compliance with the Governing Documents:

(1) exercising self-help in any emergency situation (specifically including,
but not limited to, the towing of vehicles that are in violation of any parking rules and
regulations); or

(ii)  bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both.

(d)  In addition to any other enforcement rights, if an Owner fails to properly

perform his or her maintenance responsibility, or otherwise fails to comply with the
Governing Documents, the Community Association may record a notice of violation or
perform such maintenance responsibilities and assess all costs incurred by the Community
Association against the Unit and the Owner as an Assessment. If a Neighborhood
Association fails to perform its maintenance responsibilities, the Community Association
may perform such maintenance and assess the costs against all Uniis within such
Neighborhood Association. The Community Association shall provide the Owner or
Neighborhood Association reasonable notice and an opportunity to cure the problem prior
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to taking such enforcement action.

(¢)  Allremediesset forth in the Governing Documents shatl be cumulative of any
remedies available at law or in equity. In any action to enforce the Governing Documents,
the prevailing party shall be entitled to recover all costs, including, without limitation,
attorneys fees and court costs, reasonably incurred in such action.

3] ‘The decision to pursue enforcement action in any particular case shall be left
to the Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board
may determine that, under the circumstances of a particular case:

(1) the Association’s position is not strong enough to justify taking any
or further action;

(i)  the covenant, restriction or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law;

(1i)  although a technical violation may exist or may have occurred, it is
not of such a material nature as to be objectionable to a reasonable person or to
justify expending the Community Association’s resources; or

(iv)  that it is not in the Community Association’s best interests, based
upon hardship, expense or other reasonable criteria, to pursue enforcement action.

Such a decisien shall not be construed as a waiver of the Community Association’s right to
enforce such provisions at a later time under other circumstances or preclude the Community
Association from enforcing any other covenant, restriction or rule.

Section 11.2  Joint Right to Enforce Junior or Subordinate Covenants. The Community

Association, after first giving written notice to any governing Neighborhood Association or
appiicable or appropriate committee, if any, shall have the right to enforce, by any proceeding at law
or in equity, all subordinate or junior restrictions, conditions, covenants, reservations, rules,
regulations and architectural guidelines, now or hereafter imposed by the provisions of any
subordinate or junior covenants, protective covenants, declaration, rules, regulations or guidelines
on all or any portion of a Unit in this Community (including covenants for the payment of
Assessments established in such subordinate or junior declaration if expressly permitted or
delegated), except for Affordable Housing Restrictions. Further, the Community Association shatl
be entitled to enjoin any violation thereof, to cause any such violation to be remedied, or to recover
damages resulting from such violation. In addition, violation of any such condition, covenant,
restriction, reservation, rule, regulation or guideline shall give to the Community Association the
right to enter upon the portion of the Unit wherein said violation or breach exists and to summarily
abate and remove, at the expense of the violator, any structure, thing or condition that may be or exist
thereon contrary to the intent and meaning of the applicable provisions of such subordinate or junior
govermning documents. No such entry by the Community Association or its agents shall be deemed
a trespass, and the Community Association and its agents shall not be subject to liability for such
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entry and any action taken to remedy or remove such a violation. The cost of any abatement, remedy
or removal hereunder shall be a binding personal obligation on the violator. Further, the Community
Association shall have the right, power and authority to establish and enforce penalties or monetary
charges for violations of any subordinate or junior declaration, rules, regulations and architectural
guidelines, and such penalties and/or monetary fines shall be a binding personal obligation of any
violators, In any legal or equitable proceeding for the enforcement of such provisions, whether an
action for damage, declaratory relief or injunctive relief, or any other action, the party prevailing in
such action shall be entitled to recover from the losing party all of its costs, including court costs and
reasonable attorneys' fees. The prevailing party shall be entitled to said attorneys’ fees even though
said proceeding may be settled prior to judgment. All remedies provided herein or atlaw or inequity
shall be cumulative and are nonexclusive. Failure by the Community Association to enforce any
covenant or restriction contained in any subordinate or junior governing documents shall in no event
be deemed a waiver of the right to do so thereafter.

Section 11.3  Violations Counstitute a Nuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Community Declaration, whether by
act or omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not
the relief sought is for negative or affirmative action, by any person entitled to enforce the provisions
of this Community Declaration.

Section 11.4 Remedies_Cumulative. Each remedy provided under this Community
Declaration is cumulative and nonexclusive.

Section 11.5 Severabilitv. Each of the provisions of this Community Declaration shall be
deemed independent and severable. If any provision of this Community Declaration or the
application thereof to any person or circumstances is held invalid, the invalidity shall not affect other
provisions or applications of this Community Declaration which can be given effect without the
invalid provisions or applications.

Section 11.6 Term of Communitv Declaration. The covenants and restrictions of this
Communrity Declaration shall run with and bind the land in perpetuity.

Section 11.7 Amendment of Communitv Declaration. Map or Plat by Declarant. Until the
first Unit has been conveyed by a Builder or by Declarant to a Unit Owner other than the Declarant
or a Builder, by deed recorded in the real property records of the appropriate county, any of the
provisions, covenants, conditions, restrictions and equitable servitudes contained in this Community
Declaration, the Exhibits of this Community Declaration, or the map or the plat may be amended by
Declarant by the recordation of a written instrument, executed by Declarant, setting forth such
amendment. Thereafter, if Declarant shall determine that any amendments shall be necessary in
order to make non-material changes, such as for the correction of a technical, clerical or
typographical error or clarification of a statement or for any changes to property not yet part of the
Community, then, subject to the following sentence of this Section, Declarant shail have the right
and power to make and execute any such amendments without obtaining the approval of any
Owners. Each such amendment of this Community Declaration shall be made, if at all, by Declarant
prios to the expiration of forty (40) vears from the date this Community Declaration is recorded. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to

W CIC CLENTS Forest City ewciLarge PC DocsiFirst A% R Community Declatauon, Final wpd
> 4 May 9, 2002

- e -



Declarant to make or consent to an amendment under this section on behalf of each Owner and
holder of a security interest. Each deed, security interest, other evidence of abligation or other
instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute and
record an amendment under this Section. ' :

Section 11.8  Amendment of Community Declaration by Qwners. Except as otherwise
expressly provided in this Community Declaration, and subject to provisions elsewhere contained
in this Community Declaration requiring the consent of Declarant or others, any provision, covenant,
condition, restriction or equitable servitude contained in this Community Declaration may be
amended, repealed, added to, and/or changed by the addition of new or different covenants,
conditions or restrictions at any time and from time to time upon approval of:

{(a) at least fifty-one percent (51%) of the votes directly from the Residential
Units; and

(b) at least fifty-one percent (51%) of the votes directly from the Commercial
Units; and

{c) at least fifty-one percent (51%) of the votes directly from any other class of
Unit, as such classes may subsequently be established by Declarant, and

(d)  with the written consent of the Community Assoclation.

The Delegates shall notbe empowered to vote on any such amendment, as the right to amend
is exclusively reserved to the Owners, as above provided. Anamendment or repezl shall be effective
upon the recordation i the real property records of all counties of which the Community 1s a part,
which may include the City and the County of Adams, of a certificate, setting forth the amendment
in full and certifying that the amendment has been approved as set forth above, and containing the
written consent and approval of the Community Association.

Section 11,9 Amendment Required by Mortgage Agencies. Prior to forty {40) years after
recording of this Community Declaration, any provision, covenant, condition, restriction orequitable
servitude contained in this Community Declaration which FHA, VA, FHLMC, GNMA, FNMA or
any similar entity authorized to insure, guarantee, make or purchase mortgage loans requires to be
amended or repealed shall be amended orrepealed by Declarant or the Community Association. Any
such amendment or repeal shall be etfective upon the recordation in the real property recerds of all
counties of which the Community is a part, which may inciude the City and the County of Adams,
of a certificate, setting forth the amendment or repeal in full.

Section 11.10 Required Consent of Declarant to Amendment. Notwithstanding any other
provision in this Community Declaration to the contrary, any proposed amendment or repeal of any
provision of this Community Declaration reserving development rights or for the benefit of the
Declarant, or the assignees, shall not be effective unless Declarant, and its assignees, if any, have
given written consenl to such amendment or repeal, which consent may be evidenced by the
execution by Declarunt or its assignees of any certificate of amendment or repeal. The foregoing
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requirement for consent to any amendment or repeal shall terminate upon the expiration of the Period
of Declarant Control.

Section11.11 Validitvof Amendments. As provided by the Act, any action to challenge the
validity of an amendment of this Community Declaration must be brought within one year after the
amendment is recorded in the real property records of all counties of which the Comimunity is a part,
which may include the County of Adams.

Section 11.12 [nterpretation. The provisions of this Community Declaration shall be
liberally construed to effectuate their purposes of creating a uniform plan for the development of the
Units and of promoting and effectuating the fundamental concepts as set forth in the recitals of this
Community Declaration. This Community Declaration shall be construed and governed under the
laws of the State of Colorado.

Section 11.13 No Representations or Warranties. No representations or warranties of any
kind, express or implied, shall be deemed to have been given or made by Declarant or its agents or
employees in connection with any portion of the Community, its or their physical condition, zoning,
compliance with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall
be specifically set forth in writing,

Section 11.14 Singular Includes the Plural. Unless the context otherwise requires, the
singular shall include the plural, and the plural shall include the singular, and each gender referral
shall be deemed to include the masculine, feminine and neuter.

Section 11.15 Captions. All captions and titles used in this Community Declaration are
intended solely for convenience of reference and shall not enlarge, limit or otherwise affect that
which is set forth in ary paragraph, section or articie hereof.

Section 11.16 Liberal Interpretation. The provisions of this Community Declaration shall
be liberally construed as a whole to effectuate the purposes of this Community Declaration.

Section 11.17 Governing Law. This Community Declaration shall be construed and
governed under the laws of the State of Colorado.

IN WITNESS WHEREOF, the Declarant has caused this Community Declaration to be
executed by its duly authorized agent this G™ day of /116(4//} 2002

FOREST CITY STAPLETON, INC,,
a Colorado corporation

By: CM,/{Z,/?/Q

Adiforized Agent /) %S Laigh
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STATE OF COLORADO )

) ss.

COUNTY OF Denyeyr )

The foregoing Community Declaration was acknowledged before me this g ™ dayof

Y \ouy , 2000, by _Taha S Leliieh, as Authorized Agent of Forest City
Stapletdn, Inc., a Colorado corporation.

Witness my hand and official seal.

My commission expires: ___ My Commission Expires 1042005

—~rlaca (. St oo

Notary Public 4
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EXHIBIT A

PROPERTY WHICH ONCE OWNED BY DECLARANT MAY BE ADDED TO THE
COMMUNITY DECLARATION

[See the attached]
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EXHIBITRB

INITIAL REAL PROPERTY

Legal description:  See the attached.

- Delegate District Designation: Delegate District 1.

The above Real Property is also subject to the following documents of record:

WMo oo o

&

Deed recorded May 7, 2001 under Reception No. 2001070230;

Deed recorded May 7, 2001 under Reception No. 2001070231,

Deed recorded May 7, 2001 under Reception No. 2001070232;

Deed recorded May 7, 2001 under Reception No. 2001070232;

Deed recorded May 7, 2001 under Reception No. 2001070234;

Deed recorded May 7, 2001 under Reception No. 2001070236;

Deed recorded May 7, 2001 under Reception No. 2001070235 and under
Reception No. 2001070243;

Agreement recorded May 7, 2001 at Reception No. 2001070248;

Assignment and Assumption recorded May 7, 2001 under Reception No.
2001070251;

Ordinance No. 13, Series 1999, recorded January 8, 1599 under Reception No.
9900004128 as amended by Ordinance 928, Series 1999, recorded December 17,
1999 under Reception No. 9900212774,

Ordinance No. 930 recorded December 17, 1999 under Reception No.
9900212776;

Waivers of Certain Rights recorded December 28, 1999 under Reception No.
0900217172;

Ordinance No. 12, Series 1999, recorded January 8, 1999 under Reception No.
9900004126;

Ordinance No. 16, Series 1999, recorded January 8, 1999 under Reception No.
9900004 129;

Plat of Stapleton Filing No. 2 recorded March 26, 2001 under Reception Neo.
2001043011; '

Other documents and written instruments of record.
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TN 15235

DATZ: 223IL 23, 2001
RAVIZZID: MAY Q2. 234G.
PARCEL 201

SEIZT 1 of 2

EXTTIEIT A

P PARCEL OF LAND SITUATED IN A PART OF THS SOUTE OME-HALF OF SECTION 29 AMD TET
NORTH ONE-HALF OF SECTION 33, TOWNSHIP 3 SQUTH, PANGE 67 WZ5T OF THS 5TY

PREINCIZAL MERIDIAM, CITY AND COUNTY OF DENVER, STATZ QF COLORARQ, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:- '

COMMEMCING AT THE SQUTTEWEST CORNZR OF 5ALD STICTION 2§8; THENCE.N39°33’31"E, ALONG
THZ SOUTH LINZ OF SAID SZCTION 28, A DISTANCE OF 1353.01 FTET TO A 20INT CN T
ZASTEZRLY RIGHT QF WAY LINE OF QUEBEC STREET, AS ESTABLISHED BY QROINANCI NO.
301, SERAIES OF 2000 RECORDED AT RECEPTION NUMBEZIR 2000056171 CN AZRIL 21, 2000 IN
HE CITY AND COUNTY QF DEMWVER CLERK AND RECORDER’S QOFFLCE, BZING THE POINT OF
BEGIXNING;

NOTZ: FOP PURPOSES OF THIS LEGAL DESCRIPTICON, ALL TRACTS AND PROI0OSID STREETS

MENTIQNZID ARE PER THE PLAT QF STAPLETON FILING NO. 2 AS RECCORDED IN 300X 33 AT
PAGES 47-57 AT RECIZPTION NQ. 2001043011 ON MRRCH 2%, 2001,_CITY AND COUNTY CF

DENVIR CLERX AND BECORDER’'S QFFLCE.

1. THENCE ALOMG SAID EASTERLY RIGHT OF WAY LINT OF QUEBEC STRISZT THE FOLLOWING
TWC (2} COURSES:

la. TEENCE KO0 37'30"W, A DISTANCE OF 1707.04 FEET:

1. THENCE ¥209417447Z, A-DISTANCE OF 3.54 FEZET TO A 2OINT ON THI NOATY
LINZ OF TRACT 2M, BEING ALSQO KNOWN AS PROPCSED 25TH DAIVI;

2. THENCE $30°0Q’'CQ"E, ALONG SALD NORTH LINE, A DISTANCE OF 1082.45 FEET IO THE
WEST LINE QF TRACT AT, BEING ALSO ENOWN AS PROPOSED SYRACUSE STRIZIT, -

3. THEENCE NOO"QQ’00“E, ALONG SAID WEST LINE AND ITS NORTHIRLY EXTEMSION, A
BISTANCE QF 281.20 FIET TO A POINT ON THE NORTH LINE OF TRACT AZ, BIING ALSO
XNOWN AS MARTIN LUTHZIR. KING SQUTH BOULEVARD;

.4. THENCEZ S86°29’327E, ALONG SAID NORTH LINZ, A DISTANCE OF 71.13 FZET TQ A
POINT OF INTERSECTION WITH THE EZAST LINE OF TRACT AS, BEING ALSC XNOWN AS
PROPOSEZD SYRACUSE STREET;

S, THENCE NOO'00'00"E, ALONG THE SAID EAST LINE, A DISTANCE OF 25.00 FEET;

§. THENCE S3%0°00°00%ET, ALONG A LINZ 25.00 FEET NORTH OF AND PARALLIL WITH THI
NORTH LINE OF SAID TRACT AP, A DISTANCE OF 746.%4 FEET TO & 2QINT 25.00 FEET
ZAST OF THI NORTHERLY EXTENSICN OF THE EAST LINE OF TRACT 8D, ZZING ALSO KNOWNW
AS PROPOSZID TAMASAC STREST;

7. THENCE S0Q°C0'00"W, ALONG A LINE 23.00 FEET EASTERLY OF AND PARALLEL WITH
SAID EAST LINE, A DISTANCE OF 702.97 FEET TO A POINT 25.00 FIIT NORTH QF THEZ
NORTZ LINMNI OF TRACT AH, BEING ALIQ KNOWN AS PROPOSID Z3TH AVENUE;

3. THINCE 590°Q0'Q7E, ALONG A LINE 25.00 FIET NORTE OF AND PARALLEL WITZ SAID
NORTY LINE, A DISTANCE OF 2530.C7 FIZ=T TOQ A PQINT 25.00 FZET EAST OF TEZ
NORTHIALY EXTENSION OF THE EAST LINZ OF SAID TRACT AI;

e ——._



I¥ 15235
BATEZ: ABRTL 23, 2301
REVISZID: MAY 27, 230:
PARCIL 221
SHEST 2 OF 3
§. THEINCE sC0°C0'G0"W, ALONG A LINE 25.00 TEET EAST OF AND PARALLEL WITH Tur
EAST LINES OF SALD TRACT A AND TRACTS CD, 3X, AND CE, BEING ALSO KNOWN &S
PROPOSED XANTHIA STREZT, A DISTANCE ©F 1329.01 FEET TQ A 20INT ON TEE EASTEALC
EXTEINSION OF THE SOUTZ LINE OF SAID TRACT CF;

1. THEINCE MS0°00'00%W, ALONG THE SOUTH LINTS COF SATD TRACT CE, TRACT BZ AMD ITS
WESTERLY EXTEINSION AND TRACT BS, BEING ALSO KNCWN 25 PROPOSED 28TH AVENUZ, A
. DISTANCE CF 1287.07 FEET TO A POINT OF CURVE ON THE SQUTH LINE OQF SAID TRACT 35;

L1. THENCE ALONG SATD CURVE TGO THE LEFTT, HAVING A RADTIUS OF 1083.00 FTEZET,
CENTRAL ANGLE OQF 15°11'18~, AN ARC LENGTH OF 305.99 FEET, 2 CHOAD BEARING
SE8L'34’'21"W AND A CHORD DISTANCE OF 304.97 TEZET TO A POINT ON THE WEST LINZ oF
TRACT BR, BIING ALSO XNOWN ' AS PROPOSED UINTA STREET;

12. THEINCE NCO°Q0’Q0”EZ, ALQNG SAID WEST LINE, A DISTANCE OF 621.51 FEET TO A
POINT GF NCN~TANGENT CURVE CN TZE SOUTH LINE QF TRACT AF, BEING ALSC FNOWN 25
PROPOSED Z38ta ANENUE;

(-]

3. THENCE ALQNG SAID SCUTH LINE TYE FOL’CWING THQ {(2) CCURSES:

13a. THEINCE ATONG SAID NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS

T L280.00 FEET, A CENTRAL ANGLE OF 2701°18", AN ARC LENGTH OF 45.16

ZIT, A CHORD BEARING N73733'18"W AMD A CHORD DISTANCE OF 45.16 FEET TO
OINT QF REVERSEZI CURVE:

135. THENCE ALCNG sSAID QEUHRS_ CURVE TO THE LEFT, HAVING A RADIUS OF
1338.45 rEET, A CENTRAL ANGLE OF 26°14'40", AN AAC LENGTE OFi§l2.15
FEZT, A CHORD BEARING N85%43'359"W AND A CHORD DISTANCE OF 606.82 EZET

TO A POQINT ON THE EAST LINE OF TRACT BQ, BEING ALSQ KNOWN AS FPROPQSED
TAMARAL STREZIT: ’ :

14. THENCE 500700'00"W, ALONG SAID EAST LINE, A DISTANCE OF 583.0% FEET TO A
EOINT ON THE NORTE LINE OF TRACT AD, BEING ALSO KNOWN AS PQQPOSED 26th AVENUI;

15. THENCE ALONG SAID NORTH LINE THE_FOLLOWING THREZE (3} CQURSES:

13a. THENCE S%0°00'00"E, A DISTANCE OF 144.04 FEEIT TO A POINT QF CUBRVE;

15p. THENCE ALCNG SAID CURVE TOQ THE RIGHET, HAVING A RADIUS OF 160.00

FZET, A CENTRAL ANGLE OF 56%42'40", AN ARC LENGTE OF 158.37 FEET, A
CHORD BEARING S51738 4072 AND A CHORD DISTANCE QF 151.98% FEZET;

l3c. THENCE S33°17'20"E, A DISTANCE QF 175.68 FEET TQ A BOINT OF NG~
TANGENT CURVE Q¥ THE SOUTH LINZ QF SAID TRALT AD:

L8, THENCI ALONG SAID SQUTH LINE AND THZT SQOUTH LINE OF TRACT AX, B8ZINMNG ALSC
MHCWN AS PROZOSED 24TH AVENUE TYEZ FCLLOWING THRET (3] COURSEIS:

fa. THINCI ALONG SAID NON-TANGENT CURVE TQ THE LEST, HAVING A RADIUS
F i082.00 FIET, A CENTPAL ANGLE ©QF 17723'12", AN ARC LENGTH QF 328.64
had TToT

, A CHCRD BEZASING 5497C9'4L"W AND A CHORD DISTANCE QF 327.38 7IET
2 A POINT COF REVEIRSE CURVI:

(o BT

I
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1sb. TEENCE ALONG SAID AEVERSZ CURYE 70 THI AIGHT, HAVING 3 PADIVS oF
$47.00 FIIT, A CENTRAL ANGLI OF 49°31'33", AN ARC LENGTH OF 835.%7
FEET

, A CHORD BEARING S483°14'C3"W AND A CHORD OLSTANCE OF §10.13 Fzov

l8c. TEINCE N30°0Q'00"d, A DISTANCE GF 410.32 FEZET TQ THEE WESTEIRLY
RIGHT OF WAY LINE OF SYRACUSZ STREET AS PLATTED IN MILWAUXEE HEIGHTS,
RECORDED IN BCOX 13 AT PAGE 20 ON DECEMIZR L, 1894 IN THE CITY AND
CQUNTY OF DINVER CLERX AND REZCORDER’S QOFTICE;

17. THENCE N0OO"03°08™W, ALONG SAID RIGET OF WAY LINZ AND ITS NORTHEERLY

EXTINSION, A DISTANCE QF 712.30 FEET TO A POINT ON THE SOQUTE LINE OF SAID TRACT
AD;

13. THENCE ALONG THZ SOUTHE AND WEST LINES OF SAID TRACT aD THE FOLLOWING FQUR
{4} COURSES:

l8a. THENCE N30°00'0Q"W, A DISTANCE GF 18.15 FEET TCQ THE NORTHIAST
CORNER QF TRACT A3, BEING ALSQ KNOWN AS PROPOSED SYRACUSE STRIET,

© 18b. THENCE 387°34750"W, ALONG TEE NORTH LINE QF SAID TRACT AR, A
~DISTANCE OF 71.06 FEET TQ THI NORTHWEST CORNER OF SAID TRACT;

13z, THENCE N3C°007007W, A DISTANCE OF 1044.%3 FZET TO THE EASTERLY
RIGHT OF WAY LIME OF QUEZ3EC STRIET;

184, THENCE NOQ'11'30"W, ALONG SAID RIGHT OF WAY LINT OF QUEBEC STRIET,
A DISTANCE OF 25.88 FEET TQ THEE POINT OF BEGIMNING.

EXCEPTING TEEREFRCM THSE FOLLOWING TRACTS, AS SECWN IN NOTES 1L, 12 AND 1§ ON
SAID PLAT OF STAPLETON FILING NO. 2:

TRACTS B, E, G, ¥, J, X, L, M, N, ?, @, R, §, T, ¥, BB, ¢C, DD, EE, Fr, GG, HH,
MM, WW, AND YY, AND TRACTS AD, AZ, AF, AG, AH, AJ, AX, AL, AM, AT, AU, AY, AW,
AX, AZ, BA, BC, BD, BE, BF, BG, 8H, 3J, 3X, 2L, BM, BN, BP, 3Q, BR, BS, BT, BU,
8V, BW (FUTURE 2Bth DRIVE), BW (FUTURE WABASH ST.), BX, BY, BZ, CA, CB, CO AND

CE, AND TRACTS NN, PP, QQ, RR, 53, AND UU, AND A PART OF TRACTS AP, AX AND AY
LYING WITHIN THE ABOVE DESCRIBED PARCEL. '

SAID PARCEL CONTAINS 4,316,270 SQUARE FZET OR 33.1338 ACRES, MORE OR LESS.

AASIS OF BEARINGS: THE BASIS OF BEZARINGS FOR THZ ABOVE LEGAL DESCRIPTION IS THZ
WESTERLY LIME OFf THE NORTHWEST ONZ~QUARTER oF SEZCTION 28, T.33., R.57W., &zh
2.M. BEING MCNUMENTED ON THE SOQUTH END BY A 1.3" STEEL PIN WITH DOMED T3D AND
CENTER PUNCH, WITH ATTACYED 2* ALLOY CAY STAMPID “KELLY SURVEYING, LS 25%31~, IV
MONUMENT 323CY AND QN THE NORTH =IND BY AN ORIGIMAL STONME IN MONUMENT 2QX, WHEICH
BEARS NO"34'43"W, A DISTANCE CF 265%.64 FEET.
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CDATE: A2RIL 25, 2301
REVISZID: MAY 02, 2001
PARCIL 210

S9ZET 1 OF 4

EXST3IT A

A PARCEL QF LAND SITUATED IN A PART OF THE NORTHWEST CNE-QUARTER OF SECTION 33,
TOWNSHEIZ? 3 SQUTH, RANGE &7 WEST OF THE BTH PRINCIPAL MERIDIAN, CITY AND CAUNTY
GF DENVER, STATE Q0 COLORADG, MORE PARTICULARLY DESCHAIZED AS FOLLOWS:

COMMENCING AT THE NORTHWEST COSNER OF SAID SECTICN 33; THENGE N39733'31"%, ALONG
THE NORTH LINE QF SATD NORTEWEST ONE-CUARTER A DISTANCE OF 135.01 TZEET TO A -
POINT ON TZZ EASTERLY RIGHAT OF WAY LINE OF QUEBEC STREET, AS ESTAZLISHED BY
CRDINANCE NGQ. 301, SERIES or 2000 RECORDED AT RECEPTION NUMBER 2000058171 oM
ASRIL 21, 2000 IM _ TEZ CITY AND CQUNTY OF QEMNVER CLERX AND RECORDEZR’'S OFTICE;
THENCE sS00911°35Q7E,  ALONG SAID RIGHT GF WAY LINE A DISTANCE OF 29%.36 FIET TOQ THZ
MOST WEST SOUTHWESTERLY CORNER QF THE PLAT QF STAPLETON TILING NQ. 2; THENCE
330%007Q0"E, ALONG THE SQUTH LINE OF TRACT AD, BEING ALSQO KNCWN AS PROPOSED 235:th .
AVENUE AS SHOWN ON SAID PLAT, A DISTANCE QF 610.34 FEET TO THE PQINT OF
BEGTNNING, BEING THE NORTHWEST CORNER OF TRACT AL, BEING ALSO KICWN A3 PROPOSED
RASLYN STREET;

NOTE: FOR PURPOSES OF THIS LEGAL DESCRIPTION, ALL TRACTS AND PROPOSED STREETS
MENTIONED ARE PER THE PLAT OF STAEZLETON FILING MO. 2 AS RECQRDED IN 2COK 33 AT
PAGES 47-537 AT RECEPTION NO. 2001043011 ON MARCE 26, 2001, CITY AND COUNTY OF
DENVER CLERX AND RECORDER’ S OFFICE. :

1. THENCE CONTINUE ALONG SAID TRACT AC THE FOLLOWING FIVE (3) COURSES';.

la. THENCE -390°0CQ'00"E, BEING ALSQO THE SOQUTH LINE QF SASD TRAC'I.; 2D, A
DISTANCE QF 72.00 FEET; ’

.Ib. TEENCE 500°00‘00"W, A DISTANCE GF 127.2‘5 FEET TO A BOINT OF CURVE;

lc. THENCE ALONG SAID CURVE TG THE LEIFT HAVING A RADIUS OF $63.50 FEET,
A CENTRAL ANGLE OF 50°50’577, AN ARC LENGTH OF 304.5¢ FEET, A CHQRD
BEARING $25°23”297E AND A CHORD DISTANCE OF 48d.14 FEET;

1

1d. THENCE 550°507577%, A DLISTANCZ OF 37.51 FEET TO A POINT OF CURVE;

le, THENCE ALONG SAID CURVE TO THE LEET HAVING A RADIUS QF 78.00 FIZT,
A CENTRAL ANGLE OF 129°0%/03, AN ARC LENGTE OF 171,31 FEZET, A CHORD
BEARING N64°34°32%E AND A CHORD DISTANCE OF 137.24 F2ET TO A ROINT OF
INTERSECTICN WITH THE WEST LINZ QF TRACT AR, BEING RLIQ XIOWN AS
PROPOSED SYRACUSE STREET; '

2. THENCE ALONG SAID TRACT AR THI FOLLOWING TWO (2) CCQURSES:

2a. THENCE NCO0°207 00272, ALCNG THE WEIST LINE QF 332ID TRACT A3, A
DISTANCE ©F 532.87 FIZET 70 A PCINT ON THE SCUTH LINZ OF SATD TRACT A

2b. THENCT N37°34’50"EZ, ALONG SAID SQUTE LINT OF TRACT AZ, A DISTANCE
CF 71.06 FZET TO THEEZ NORTEFAST CORNER QF 3AID THACT AS;

T
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3. THENCE 530°00° 00~E, ALONG THE SOUTH LINZ OF SAID TRACT AD, A DISTANCE OF
19.15 FEET TO THE NORTHERLY EXTENSION OF THZ WEST RIGHT OF WAY LIMET OF SYRACUST

STREET AS ORIGIMALLY PLATTED IN MILW? Z HEIGHTS, RECORDED IN BOQK 13 AT PAGE
20 ON¥ DECEMBER 1, 1894 IN THE CITY AND COUNTY OF DENVER CLEZRX AND RECORCER’S
QEFFICE; - S

- 4. THEWCE s500°0%°037E, ALONG SAID RIGHT OF WAY LINE AND ITS NOhIH-QgY EXTEMNSION .
A DISTANCE QF 712.50 FEZIT TO A PCINT ON THE SQUTHE LINE OF TRACT AX, BEZING ALS3O
TNQWN AS EQOEOSHD 24th AVENUEL;

_5. THENCE NS0°00'CO“W, ALONG SAID SOﬂTH LINE, A DISTANCE QF 12.32 FEAT TO A
FOLNT OF NON-TANGENT CURVE ON THE EASTERLY LINEZ OF SAID TRACT AZ; '

§. THENCI ALONG SAID TRACT A3 THI FOLLOWING FIVE (3} COURSES:

§a. THENCE ALONG SALD NON-TANGENT CURVE TO THE LEST EAVING A RADIUS OF
561.00 FEZET, A CEMTRAL ANGLE OF 14°45°45~, AN ARC LENGTE QF 144.54
FEZT, A CHOPD BZARING SL&"11'497E AND A CHORD DISTANCE OF 144. 14 FEET
TO A PQINT OF REVIRSZ CURVEI;

5. THENCE ALONG SAID REVERSE CURVE TCO THE RIGAT HAVING A RADIUS OF
£50.00 FEEST, A CEINTRAL ANGLE CF 23°2Q°00”, AN ARC LENGTH OF 296.78
' FEET, A CHORD BEARING S$11°54’41“E AND A CHORD DISTANCE OF 256.93 FEET;

gc. THENCE 500°14* 41~”E A DISTANCE OF 174.47 FEET TQ A P0INT ON THE
EASTERLY EXTENSION OF THE NORTHERLY RIGHT OF WAY LINZ OQF 23-d AVENUE AS
QRIGINALLY RLATTED IN SALD MILWAUKEZ HEIGHTS; )

" 6d. THENCE 583°32746"W, ALONG SAID NORTHERLY RIGHT OF WAY LINE AMD ITS
EASTERLY EXTENSION A DISTANCE OF 100.00Q FEZT: '

§e. THENCE NOG°L4’41“W A DISTANCE OF 174.85 FZET TQ A POINT OF CURVE CN
THE TRANSITION BETWEEN SAID TRACT A3 AND TRACT AC;

7. THENCEI ALONG SALD CURVE TO THE LEFT HAVING A RADIUS OF 560.00 FEET, A CINTARRL

ANGLE OF $S0°36’15”, AN ARC LENGTH OF 494.60 FEET, A CHORD 3EZARING M25°32743"W
AND A CHORD DLSTANCE CF 478.68 FEET;

2. THINCE ALONG THE WESTEALY LINE OF SATD TRACT AC THE FOLLOWING THRIZ (1)
COURSES:

S8a. THENCEZ N50"5Q0°577"W, A DIST ANCL OF 83.01 FEET TO A POINT OF CURVZ;

)

8h. THENCE ATONG 5AID CURVE TQ THE RIGHT HAVING A RADIUS ©

£430.50
TEET, A CENTAAL ANGLE OF 30730”3587, AN ARC LEINGTH CF 383.4 =

- -
sy ——— AN

CHCRD BIZASING N23°23723“W AND A CHORD DISTANCE CF 342.97
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8c. THENCE NQQ°Q00 407E, A DLETANCE CF 127.248 FEET TQ THE POLNT
BEGINIING.

EXCZPTION THEREFROM THE FOLLOWING TRACTS, AS SHOWN IN NOTE 16 ON SAID éf T QF
STAPLETON FILING NO. 2:

TRACTS A3, AC, AND A PART QF TRACTS AX AND AY. LYING WITHIN THE ABOVE DESCARAIZED
PARCET,,

SAID PARCEL CONTAINS 11,526 SQUARS FEET OR 0.2846 ACRES, MORE OR LZSS.

BASIS OF BEAAINGS: THZ BASIS OF BIARINGS FOR THE ABOVE LEGAL DESCRIPTION IS THE
WESTERLY LINZ OF THE NORTHWEST ONE-QUASTER QOF SECTION 29, T.35., R.67W., &un
P.M. BEING MONUMENTED ON THE SOQUTH END BY A 1.3" STEEL PIN WITH DOMED TOP AND
CENTER PUNCE, WITH ATTACHED 2% ALLOY CAP 3ITAMPSD “KELLY SURVEYING, LS 25351%, IV
MONUMENT BOX AND ON THZ NORTH END BY AN ORIGINAL STONET IN MOMIRMENT BOX, WHICH
BEARS N0O°34'43"W, A DISTANCE OF 285%.64 FEZET.

N .
PREPARED FOR AND ON BEHALF OF & &30 i0/;

XKELLY SURVEYING ASSOCIATES, Irﬁ@;ﬁi-’“ '%;:-.‘ﬁn"g
7330 5. ALTON WAY, SUITE 12-H§ S . ,.of19% )
ENGLEWQQD, COLQRADQ 80112 I ! PR
(303} 7925237 ig\ 29951 4 : %
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EXHIBITC

CONSENT
AND
LARGE PLANNED COMMUNITY AFFIDAVIT

FC StapletonIl, LLC, as the owner of the property described in Exhibit B of this Community
Declaration, through its authorized agent, being first duly sworn upon oath, states that the following
are true and correct statements:

1.

FC Stapleton II, LLC is the owner of the property described in Exhibit B of the
Community Declaration, in its entirety, in fee simple.

FC Stapleton II, LLC is aware of provisions within the C.R.S. §38-33.3-116.3 and
relevant case law governing of the Colorado Common Interest Ownership Act.

Forest City Stapleton, Inc. is the Declarant under this Community Declaration,
creating a Large Master Planned Community, which Community Declaration is
consented to by FC Stapleton II, LLC.

The Plat for Stapleton Filing No. 2 includes 202.128 acres.

The property described in Exhibit A to the Community Declaration consists of
approximately 2,935 net developable acres and is approved for the development of
at least five hundred (500) Residential Units (excluding any interval estates, time-
share estates, or time-span estates but including any interval units created pursuant
to C.R.S. §38-33.3-110 and §38-33.3-111) and is approved for the development of
at least twenty thousand (20,000) square feet of commercial use space.

The zoning classification(s) of the property described in Exhibit B is R-MU-20, for
which certified copies of applicable and other zoning related to portions of the
Project Area are attached to this affidavit as Exhibit C-1.

Neither the undersigned nor any officer, director, shareholder, partner or other entity
having more than a ten percent (10%) equity interest in FC Stapieton I, LLC have

been convicted of a felony within the last ten (10) years.

The undersigned has personal knowledge of the facts set forth herein which are true
and correct to the best of his/her knowledge and belief.

W CIC C 4 MNTS Forest City.cic:Large PC Docs Fint A%R Commuuty Declaration. Final.wpd
May 3. 202




FC Stapleton IT, LLC, a Colorado limited liability
company

By:  Stapleton Land, LLC, a Colorado
limited liability company, its Manager

By:  Forest City Stapleton Land, Inc., a
Colorado corporaticn, its
Administrative Member

ot /2L
%

hn S. Lehigh

Executive VicePresident

STATE OF COLORADQO )
) ss.
COUNTY OF _()e nue )
Subscribed and sworn to before me this C{#\ dayof Y hC\_/l/ , 200 3.

My Commission Expires;_My Commission Expires 102005

Y A’\L{"@l (e ,@‘ﬁﬁxwﬁzé

Notary Public

W CIC CL}ENTS"-Porest Cuty cictLarge PC DocwFirst AR Communuy Declaranon, Final.wpd
4 May D, 202
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EXHIBIT C-1

[Attach certified copy of appiicable zoning]

WiCIC CLUENTS Forest City.cicLarge PC DocsiFirst A& R Community Declertion, Finalwpd
i3 May 9, 2002




Thw 8Y AUTHORITY
oromance N0, /.2 counciLsiLLNo, 7%

S SERIES OF 1998
- QERIES OF 198¢ COMMITTEEZ QF REFZRENCE:

| 9500004128 1595/01/08 11:02:25 1/ 3 CRD
“DENVER, COUNTY CLERK AND RECORDER .00 .00 S LRND TSz

FOR AN ORDINANCE RELATING TO ZONING, CHANGING THE ZONING
CLUASSIFICATION FOR A SPECIFICALLY DESCRIBED AREA, GENERALLY
DESCRIBED AS PARCEL 11 ON THE STAPLETCN SITE, RECITING CERTAIN
WAIVERS PROPOSED BY THE OWNER AND APPLICANT FOR THE ZONING
CUASSIFICATION AND PROVIDING FOR A  RECORDATION. OF THIS
ORDINANCE. - e

BRI E_&AE%ED“ BY THE COUNCIL OF_T}%E CITY AND COUNTY OF DENVER:
‘ " Section{. Thatugan conslderalion of a changa in the zoning classificatior of the land
' . a.re_.:é._he_r_ei_na_fte; descrived, Councll finds: |
That ire land area 'helrein'aﬂer described is presently classified as part of the Q-1 and
“STZ with waivers and conditiens disiricts; e
2. Thatthe owner and the applicant propase that the land zrea Hereinaﬂar cdescrited oe
changed ia R-3 with reasonalle waivers thay have approved;

3. Thatin their application the owner anc the applicant have represented that f the zoning

classification is changed pursuant io their agplication, the owner and the applicant will and hereby
Sdor '

(2)  waive the right to Qse or occupy the land hereinafler describad cr to use,
cr.cqu; construc.r. erec_z._ailer or maintain thereon any structur_es on th.; iand
" hersinaRer 'describ_ed without éorﬁplying wilh the provisions of Secticn 35-
430.11, Development Plan Review, of the Revised Municipal Code of the City
and Counly of Denver,
Section 2. That the zoning classificatdon of the ‘and area in the City and County of Denver
dascrived as follows or included within the {ollowing boundaries shall be and heraby is changed
fram C-1 and STZ with waivers and canditions to R-3 with certain waivers which waivers are sat

forh in Subsection 3 of Segtian 1 haragk;

LU0

iy |+ 39




PARCEL “I11"

A'parcel of iand sieuzted In the West Half of Section 27, Tewnship 3 South, Range 67 West of the & Principal
Maridian, City and County of Denver, State of Colarade, veing mare particuiary deseribed as fallews:

_Coi-:*iné*.éiﬁg at the West Quzrier Comaer of said Sextien 27, said pout alsa being 2 point in the centarline of
Yosemite Stroet, said paint also being the POINT OF BEGINNING, thenee aleng said cenerline, being
caincidimt with the Westerly ling of tha Northwest Guarter of said Section 27 N 00°28' 31" W a distanec of
850:63 feet *0 2 poimm of tangent curve; thenea cominung along said centertine and departiag said Westerly fine
. aiong the are of a curve ta the right having a delra angle of 21718 14", 2 radius of 700.00 fee, a loag chard
- which bears N 10°]0° 36" €, 233,78 ®oct, the ars having o length of 260,28 et to 1 poiat of tangency, thenee
Lcentinuing aleng said centarling N 20°49' 43° E 3 distance of 233.95 fect to 2 noint of -angent curve; thenes
canmung aloug said cetertine 2ad tha are of 2 curve to the e havieg a deita angle of 187057 12°, a radius
700:09 feet, 2 long chard which bears N 11747 07" E, 220.05 focz, tha are having a length of 220.97 feet o
a pomt af tmgency; thenca continuing aleng said centerlive N 02°44' 31" E 3 distance of 521.98 foe; thenes
- dep'ai‘éng said centerlina S 54°53' 31" E a distance of 133,43 feet to ' point on the cemtartine of Bluff Drive;
theace aleng said cemtertine N §9°31' 32" E 2 distance of 201.83 foet; thenes demarting said cecterdine
S 00°2% 31" E a distanca of 1552.57 feet to a paint oa the Southecly line of the Nortrvest Quarter of said
Seciion 27, thenca departing said lina § C0°21 257 E a digtance of $02.30 fect w0 2 ot oa the catarline af
. CGary Drive, said porrt: also belng 2 point of tageat curve; thence alang said centerline sad the arc of a curve
~‘to the right having 2 dettas angle of 89°54' 56", a radius of $00.90 fect, ¢ long chord which kears
S 44736 03" W, T06.59 feet, the arc having a lemgth of 734,66 feet 10 a poiat of tangeazy; theacs continuing
aiong said centarline S 89°33' 317 W a distance of 60.79 feet to a pairt ¢n the cotertine of Yosemite Stroet,
said centerlize being coincident with the Westerly line of the Southwest Quarter of said Section 27; thenee
aloeg said cemerline N G0°21' 25" W a distancs of 1301.24 feet to the POINT OF BEGINYING.

_.Said parcel conui_nﬁ 1639397 square feet or 37.635 acres more or less,

BASIS OF BEARING
The Westerly line of the So.thwest Quarter of Section 27 was found to be N 06°21" 237 W, based upon the

North American Datum of 1923, Celorado Central Zene, a local nerwork as established by CDOT, Dimn
§, Refermes statiens “King"” and “"Ramp”.




¢ in addition thersta thase portions of all abutting public Aghts-of-way, but cnly to the
centertine thereof, which are immediatsly ad;acem to the aforesaid specifically
--.Jescru:r:,"4 arza.

-Sect:on 3 “'ha the foregaing change in zaning classification is based upon the representaticns
__by the owngr and the applicant that they will waive thase certain rights avgilable to them, and, in
5, leu therébf, égree to certain limitations which limitations are set forth in Subsection 3 of Section
" 1 hereof, ard no permit sha!l be issued except in strict compliance with the aforesaid waivers,
Said waivers shall be binding upon ali skccessers and asslgns of said owner and apalicant, who

~ along with said awner and applicant shall be deemed o have waived all atjections as {o the

' constitutionality of the afgresaid waivers.

Section 4. That this ardinance shal! be recarded by the Department of Zoning Adminisiration

among the records of the Clerk and Recarder of the City and County of Tenver.”

HE COUNCIL QM/"‘& & 1998
" PRESIDENT

- MAYQR /"‘5""" 169

- CLERK AND RECCORDER,
EX-QFFICIO CLERK OF THZ
CITY AND COUNTY OF BENVER

PUSLISHED IN THE DENVER ROCKY MTN NEWS _Dee. /7, 199 Qme

EPARED BY: @RE\{{C\ A)_K[ ASSISTANT C"'f ATTORNEY

QEVIZWED BY,, Xm_ -CITY ATTORNEY (72~
SPONSQORED BY COU{\JQ{IL?'—MELED\(S
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5900004123 1999/01/08 1150215 1/ 4 ORD :
DENVER COUNTY CLERK A0 REOXDER 00, .00 SO 1w i

--,FOR 'I-'AN ORDENANCE RELATENG T0 .—..ONING CHA‘{GING TH:: ZONING- '
CLASSIFICATION FOR-A SPEC[F_ICALLY DESCRIBED AREA, GENERALLY .
DESCRIBED AS. PARCEL 14 ON TKE STAPLETON SITE, RECITING CERTAIN
'WAIVERS PROPOSED BY THE OWNER AND APPLlCANT FOR THE ZONING

-'CLASSIFICATEON AND F’ROWD!NG FOR A RECOROATiON OF "THIS
‘ORDINANCE '

82 IT .E\iACTED BY THE COUNCIL OF :HE CITY AND COUNTY OF DENVCR

-2. That tne owner and the appiicant prepose that tha land area herainafar desarntad qe

gnd to ‘:{ MU- 20 w1‘h reasonaale wawers *hey havn ap oroved;

waive t'1e1. nght to usa or occupy the Iand herennaﬁer descnoed orto use

" '_'cccupy, ararect ’hereon any struc(u'e:-. des:g ned, erec‘ed a]tered LSEH or.

occupled for:
o galery,

° rassum CZRTIFICATION
i na e Clark and Aegorgar for the
schodd, boarding; TV AND COUNTY OF DEMU‘:«‘ Stz

! ' : ~rgdo dnen marsiuesstiy Ing
nversity or college; oo .,LJ_
” aQoument T oo A& .

animal sales ar service; arrect coRy ot the o

banking ard financial services: ang

cime or cffice, dental or medical.
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d'ésc_r'rhed as follows or inciudzd within the following toundaries shall be and haraty is changad
om C-1 _arid.STZ with waivers and conditions to R-MU-20 zene district with cartain waivers which

wai_\}_ers are sat forth in Subsection 3 of Section 1 hereof

: 'A pirc” of land situated in part of the Northeast Quarter of Section 33, part of the Northwast
= Quarter acctrﬂn 34 and part of the Sautheast Quanier of Section 23, Township 3 Squth, l...-g* 87

, uan.f‘u[nr*, dcshr'hcf‘ as follows:

'Ccrr'me"lcm!, 2t the Northwest cormer of said Section 33, thanez along the Northerly Une of th

‘intersectiaon of the centeriines of Sauthbound Yasemits Street and 26® Aveaus, said point also bcing
‘the POINT OF BEGINNING, thence daparting both aforzmentioned centarlines 5 00%20° 25°

" of Yosemite Strast: thence along said certertine § 00720' 29" E a distance of 250.0C feet; thence
departing said centeriine N $9739 02" E a distance of $53.19 fest 1o a point of tangent curve, thence
: 'aiong the are of a curve to the right having a deita angle 0f90°00° 237, 2 radius 0f430.00 faar, 2 long
- chord which bears $ 45920' 43" E, §36.44 feer, the arc having a length of 706,92 fest o a pownt of

“geqerling the iolowieg thres () courses:

wave taic ngnt to use, cccuoy, consiuct, aract, alter or ma 0omaora th

bera thousand five-hundred (2,500) squa et indendually andfer mare than

five thousand (5,000) square fee! in aggregate of office: nan-dental or ner-

madical, 2s histed in Section 53-430.03(1)(c)40 of Division 25 of the Danver

Revised Municipai Code.

Section 2. That the zoning classification cf the lard area in the City anc County of Cenver

PARCEL “147

West af the 6" Princi pn.l Murdian, City and County of Denver, State of Celorado, being mare

Nertheas: Quarer of said Section 33 § 89°33' 05" W a distuics of 408.92 fest to 2 peint of

distance of §13.77 feat; -'.h:nc~ N §9739'02" E a distance of 408 §9 {22t to 2 paint In the c:.".t:.'ime

acgency, thence § 00°2Q° 29" E a disance of 165,93 feet ta a point i the centerling of 237 Avenue,
thence along said centerline § 39939 02 W a distance of 757.84 faat; tnence deparung sad

1. N 0003 10" W a2 distanee of 71.71 {eet;
2. $89°29' 05" W a distance of 485.87 fezy;
3. S 00°20' 29" E a distance of 70.54 feet o 2 point on the centerline of
23™ Avenus, '
thence zlong said centerling the following two (2) courses:
L §8%°34' 12" W a distance of 743.30 fet,
2. $35°33' 53" WV a distance of 534.C0 fe=t;
ve departing said canteriine the fello «n.ng tez (10) courses:
NOO'I8 47T W oy distaces oF 323.72 f&:l;
W 45'33 05" E a distancs of 691.35 {ust
N Q02T 29" VY a distanc: of $20.25 fe2
$89°47 24" W a distance of 102351 f
NOO®I'23" W a distancs of 117.14 {2
§ 88725 21" W a distance of 471.74 f::t
S 34734' 08" VW a distanze of 25.53 feu;

—1 LA _.rx ) [

- o m\-‘r .&m b.t""‘-a. *
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g §C0°18 54" W a distance of 237.60 fest;
§ N334 51" Eadistance of 44,17 faaz
1. NQO°13'47" W a distance 0f 389,02 feet to 2 point on the cantarline
0f 23" Avenue, said point also being a poiat of ror-tangent carve;
said eanterline and the arc of a vurve to the le® having a delta anple 0f 13217277, 2

-

- af 139,51 feet ta 1 point of Langency; thence cuntinuing alang sud centeriing § 89°33 547 W a
discance of 519.37 feet; thence depaning sad centerline W 00°19' 227 W 2 distance of 405,37 fest
'to a gaint of tangent curve; thence aong the arc of a curve to the right having a dela angle of
89°32' 27", a radius of 230.0Q fect, 2 long chord which bears N 44°36' 52" &, 324.51 feet, the are
having a length of 360,78 %=t 0 a point of tangency; thenee N 8§9°33' 05" E a distance of 102,53 feer
10 2 point on the centerline of Ulstar Strest; thence alang said canteriine W 007 13 47" W a distance
"of 200.00 feet to a point on the canterline of Willlams Way, theace along said ‘3335“[;‘?3
N 85733 05" E adistances of §3.43 feet to 2 point of tangent curve; thence continuing along said
cemterline and the acc of 2 surve to the le having 2 delta angle of 44751 307, 2 radiug of 700.00 fe2t

: radivs of §C0.06 feet, a long chard which bears N 83745 19" W, 119.59 feey, the arc having a fength
' !

a long chord witch bears N 67° 07 20" E, 534,16 {eet, the arc having a leagts of 343.03 fe2tto 2
. point of tangency, thence continting diong said centerdine W 44°41' 35" E a distance of 131,44 f:*.ct
“t0 2 point of tangent curve; thencs condnuing along said centerline and the arc of a curve 10 the right
“having a dsita angle of 33°32' 43", a radius of 1100.00 fae2, & long chord which bears
"N 83757 59" E, 723,16 f=et, ths are having a leagth of 740.04 feet to a point of tangency, thence
_contnuing along said certedline N 33°14'237 £ a distance of 304.34 feet to a poizt of tangeat curve;
thedas continuing along said ceaterline and the arc of 2 curve ta the [e® havieg a delta angle of
59°46" 48", a cadius of 700700 fest, a long chord which bears W 53721" Q0" E, 697.66 fect, the arc
~having a length of 730.34 feet to 2 point of tangency; thence continuieg along said canteriing
TN 21'51'03" Eadigtance of 77.61 festto 2 paiat on the centerline of Sguthbound Yosemite STraet;
thence aiong said centerline § 00°21 25" E a distance of 70,18 fest tg the POINT OF BEGINVING.

Said parcel contains 3,642,905 squars f2et or 33.630 acras more or less,
BASIS OF BEARING
The Wegt lire of the Nartheast Cuarter of Saction 34 was found o be N 00" 20" 29" W, based ugon

the North Amearican Danum of 1983, Colorado Ceatral Zone, a local astwerk as emablished oy
CDOT, District 6, Reference stations “King™ zad “Ramp”. '




in additicn thareto thesea portions of 2!l abutting pubiic rights-af-way. dut anly o the
- centerline therecf, which zre immediately adjacent to the aforesaid specifically
described araa.
.'S'_ec_:t_ion_s‘ That the foregoing change in Zoning classification is basad upon the répresentaticns
cythe owner-and the applicant that they will waive thasa cerain rights avaiiable tc them, and, in
i'eul'. théredf,'agr_ee to certain limitaticn _wh[éh limitations are set forth in Subsection 3 of Section
: iﬁi‘ereof, and no permit sha.ll be issued except in sirict compliance with the aforesaid waivers.
Sandwawefs shall be binding ugon ali successars and a__séig ns of said ewner and applicant, who
-.t'a[q'-{".'g'wi'th said awner and ap;ﬁﬁcant shall ke deemed to have waived all abjections as to the
_baéiitut[cnality of the aforesaid waivers.
s S:eL:t[on 4, That tHis ardinance shall be recorded by the Depariment of Zoning Administraticn

'-_:_-'amcng tha records of the Clerk and Recarder of the Cly and County of Cenver,

PASSED 3Y THE COUNCIL | QW d
| Ml /- PRESIDENT”
APSROVED: ' 7 .MAYOR /L’S"""' 1599

o~ g g #
ATTEST Druviss spnmrfle—to i - CLERX AND RECCRDER,

' EX-QFFICIO CLERK OF THE
CITY AND COUNTY OF GENVES

| PUBLISHEDI_NTHEDENVERROCKYMTN_NEWS Dec, 17, 1998_§-MJ. § 199§

f' VN [ \
© PREFARED BY: /&i\z& v _EﬁlSTﬁ\NT CITY ATTORNEY 11/24/93
' REVIEWED 8Y:{_ a9 D CITY ATTORNEY /P 156

3
SPONSORED BY COUNLL,I{/MEMBER(S{/
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ROINANCE NO. z;; ' | - counciLaiLLNg, 84 9
LTI SE37T5 07 (498
ERISS OF 1959 COMMITIEE OF REFERENCE:

3900004129 1399/01/08 11:04:03 1/ § CRD
DENYER COUNTY CLEFK AND RECORDER. .00 .00 SND R uis

'FOR-AN'ORDINANCE . RELATING TO ZONING, CHANGING THE ZONING
'CLASSIFICATION FOR A SPECIFICALLY DESCR!BED AREA, GENERALLY

'DESCRIBED AS FARCEL 150N THE STAPLETON SITE, RECITING CERTAIN

WAIVERS PROPOSED BY THE OWNER AND APPLICANT FOR THE ZONING
~ CLASSIFICATION AND PROVIDING FOR A RECQRDATION OF THIS
" ORDINANCE, "+~ : ' ' '

BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:

Saction 1. Thatupcn cansidaraticn of a change In the zoning classification of the land

'_aréa hereihaﬁar_desﬁribed. Council finds:
1. That the land area hersinafter desbdbed is presently classified as part.cf the O-1 district:
2. .That the gwner and the applicant propose. that the land area hereinafier desclized ba
changed to R-MU-20 with reasanatile v aivers they have agproved,
3. That in their application the owner and the applicant have represented that if the zoming
_classification is changed pursuant to their application, the owner and the applicant will and nereby
» go;

(a) - waive their right to use or cccupy the land hersinaiter described or to use,

accupy, or erect therean any structures dasigned, erected, alterad, used ar,

oocupied o - - CERTIFICATION
ery. e Clark and PRecarder for tRE
° getery ~ -(g:'ﬂ"’f D COUNTY OF DENVEHR F_s_ta:e
a museum; of Caloradg dees he certly s
dacument & be a fulhdl

school, boarding: correct copy of g 00gIna
GG i ey OX

university or college:
arimal sales or sarvice;
banwing and financial services; and

clinic cr office, dental or medical.
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bwo thousand five-hundred (2,500) square feet individually and/or mara than
fiye thousand (3,000) square feat in aggregale of cfiice: non-dental or nen-
medical, as listed in Section §9-430.03(1){c140 of Division 23 of the Denver

‘Revised Muricical Cade.

. Section 2. That the zoning classificalion of the land area in the City and County of Derver
‘dascrined as follows or included within the following boundarles snall be and hersby is changad
rom O-1 to R-MU-20 zone district with certain wawers which waivers arg set farth in Subseclion

h o

3 of Sé’cﬁon { heraof,

FARCEL “135"

A parcel of land located 1 the Northwest Quanier of Secticn 33, Townstup 3 South, Range 67 Wes,
L of the 6" Pringipal Meridian, City and County of Deavar, State of Colorado, heing mare pariculary
. - CGeseritad as fellows: ’

" Commenging at the Center West Steesath carmer of said Section 13 thencs 2loag the Southerly line
- of the Nerthwest Quarter of said Section 33 M 89°34' 13" E a distance of 42.00 fuet; thences along
" a line parallel 10 the Sasterdy line of the Southwest Quarter of the Northwest Quarier of said Section
I3IVO0°1S 36 W a distance of 60.0Q feat 10 2 point marking the colncidencs of Syracuse Strest
and Montview Boulevard Fizht-Of-Ways, said peint 250 being the POINT OF SECINNING, thence
_ cantinuing N 00°13 36" W along the Easterly Right-Of-Way line of Syracuse Stree! a cistance of
" 1271.32 feet;thence along 2 line parallel to the Northerly Right-Cf-Way line of 237 Avenue
S 83732 38" W a distance of 42.C0 fect ta a point in the centerline of Syracuse Street; theace along
s2td centerfine M CQ* 15 36" W a ditance of 200.79 feet to a palnt of langaat curve, thenes
" contnuing alerg said centeriine and the arc of 3 curve ta the leR, having a deita angie of 20°08° 317,
-a radius of 509.87 fest, a long chord which bears N 10°49 §17 %W, 187.07 feet, the arc having a
. length of 188.14 feet 10 2 poilnt of non-tangency; thence along the centesline of Combs Parkway
T M 89733 53" E a distance of §94.75 faet: thence S 00" 15 36™ E along a line 613,43 feet East and
garallel to the Easerly Right-Of-Way lne of Syracuse Steaet a dist nee of 1636.63 fast to 2 paint on
the Northerly Right-Of-Way line of Mentiswv Boulevard; thence dong said Right-Of-Way iine

S 89734 18" W a distance of §18.43 feet ta the POINT OF BEGINNING.

Sad parce! contzing [,042,750 squars fest or 23.938 acras more or less,

BASIS OF BEARING

The West line of the Northwest Crarter of Section 33 was found to be N 00° 11° 50" W, based ugon
the North Amedcan Datum of 1933, Calorado Ceatral Zane, a local neswark as establisned oy
CDQT, District §, Referanca statinns “Wng " and “Ramp™,

[




in 2ddition thereta those porions of ail abutting gublic Aghts-of-way, but caly to the
ceniedine thereof, which are immediately adjacent to tne aforesaid specifically
- described area.

Section 3. .That the foregoing change in zoning classification is based upon the representations

“list thereof, agree to ceriain Emitations which limitations are set forth in Subsection 3 of Seetion

1 hereo;‘: and na permit shall be issued except in _strict-comp[iance with the aforasaid waivers,
o Sad waivers shall be binding upon ¢il successers and assigns of said ewner é/nd applicant, who
i._a!cng Qvith said owner and applicant shall be desmed to have waived all objrctions as ta the
- constitutionality of the aforesaid walvers.

Soction 4. That this ordinanca shall te recorded by the Depariment of Zaning Administration

. among ‘he records of the Clerk and Recarder of the City and County of Denver.

3 PASSED 8Y THE COUNCIL Q-QME\_ ¥  199d

- PRESIDENT
- MAYQR /‘5' - 19LR

- CLERK AND RECCORDER,
, EX-OFFICIO CLERK OF THE
S8, _ CITY AND COUNTY OF DENVER

i

19 PUBLISHED IN THE DENVER ROCKY MTNNEWS  Dec.. 7/ 1998 Qaw g_ 1999

Ly the owner and the applicant that they_wi[] waive those certain rights availiable to them, and, in

A E::;\ASSISTANT CITY ATTORNEY 11/24/98
P eITY ATTORNEY (2~ 1a33
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PP SY AUTHORITY
ORGINANCE NQ. /.~ g
SERIES OF 1939 COMMITTES CF REFER

COUNCIL 3L 8o, 67 /

SC

f!l
i

12L2TTe ‘_9 as12/17 15:00:44 1/ 4 ORD -
DENVER COUNTY CLERK AND RECOROER .00 .00 AWE 72 032

A SILL

FOR AN ORDINANCE RELATING TQ ZONING, CrANGING THE ZONING
CLASSIFICATION FOR A SPECIFICALLY DESCRIBED AREA, GENERALLY
DESCRIBED AS APFROXIMATELY 2000 QUEBEC STREET THROUGH 4100
QUEBEC STREET, RECITING CERTAIN WAIVERS PROPOSED BY THE CWNER
~AND ADDLICANT FOR THE ZONING CLASSIFICATION ANMD PROVIDNG FOR

L

A R._COPDATEON oF T ES ORDWA'\EC:

' "_EE IT E"IAC 1 ED BY ‘{'HE ("OL;NCIL OF Tr-iE Cﬂ“f AND COU‘\I Y OF DENVER:
"-'-er:*ion 1. ' "Hat upon cons.derauon of a changa in the z“nmg slassification of th= land
area neremaner ‘described, Coungil finds: S
. S Trtar the land area l'merﬂ:ra‘tﬂF described is presently ;,lasamed as part of the R-MU-20.
. _w:th walvers district;
2. Thatihe owner and the ao::hcam propose that the land arsa hereinafter described be
changed ta.f .MU 20 Wrth rnascnaole waivers they nave acproved

3 T; atin their accl.cat'on mc- owiner and the auphca it have reprasentsd Lnatt the zon':no'.

ctassmcanon 15

-5 da :
i wa-ive their Frgh.. tousz of oc&:upy the land hersinaier descricad or to use,
' oceupy, ar erect thereon any structures ¢2sig ned, erected, aiterad, used ar
sceupied far '

(@) - CivicUsas

13, musaum; ‘

-2 * scheol, bearding; and
23, university or caliege.

(c)  Coammerziat Usas

5.  animal sales or service;

1 FEDTIFEFATION
The Clerk and 32z arraer ._r me

w@_c@ymwf,ﬂ
.of Colorada doas her
‘document M ne a full
correct cup': ai the

".'r rITr-v-r g

c"anged ﬂur%ant to Lhe|r apclication, the owner and the anph\.art will anc h ooy B




19, hanking and fimancial services; an

17. elinie ar office. denta! or medical.

oratnan

(1) waive thaif fight 1o use, accugy, canstruct, eract, zltar or maintam ma

3
Iy ]
T
WO
<=
oy

1

wa tnousand fve-hundred (2,500) squara feat ingividuaily andior m

five thousand (3.00C) squara fest in aggragate of offce: nan-danial or non-

medical. 23 listad in Sectian 59-430.03(1}(c}40 of Divisicn 28 of the Cenvar

Revisad Municical Cede,

Section 2. That the zoning classiceation of tha land area in the City and County af Senver

within the following toundarizs shall e and harety Is changerﬁ-

. describad as follows ¢r incluced

_from R-MU-20 'w_ith waivers o R-MU-20 zone d1str'ct N't"’ c;w rain waivers .v'-vcn waive 'ar se.

 fah in Subsection 3 of Saction 1 hersaf: C .

P !.‘f L1 )
1\ ey .i

et

A D&'C"l of [ar'd situated in p_.k of the North I—*al’o Section’ 3; ‘pan of the \Jorthwh,‘ Q" -
» Section 34 and pact of the Southeast Quarter of Section 28, Tawnship 3 South, Range &7 West of.
- the 6% Principal Merdi an, Cli“j and Counrv of Denver, State of Co lorads, bcwg mors oarur;"‘:Lw L

- _\.csn.nucd a3 ;ol’ows.

.

.. Con i Legst cormer of said Section 13; thence eieng the Nonne ly iine of the

Commcncmg at the Nor‘.
Northeast Quarter of said Section 33 S 89733 05" W a distance of $12.74 feet 10 o peint of

. intersection of the caniariines of Sauthbourd Yasemite Swest and 26 *Avenue, said point aise 3=
. the POINT OF BEGINNING, thenes departing both aforementioned centerlines S GO"’O' 29"

distance of 313.77 feet; thence N 89739 07" E 2 distance of 412.30 fest wa point in the centzcling

h
fVcs;mt- Sirest: theace #° ang said ccn::rlmc §Q0%I0°29" Ea diswnzge of LSO ] f.,“_ then
n"'P L

- depamnp said centerline N §9°39 02" E adzs:a.nc.. of $53.19 fest w0 a point of tangent gurve; tae
!

alang the are of 2 curve o the dght having dela ang[: 0750°00 29", 2 mdius of 450.00 {222, 2

"+ chord which nears § 43920 43" E, 636.44 t'a,.. arg having 2 l_rv'tn of 704697 faxtio 3 201 0'_ .

aa - o am M e —— .
2nzency, tente 3 40 20 1% B a dustenes of 156555 ¢ £RIMANIRUD,

fz==iiga = 0L T WS t.-.l.uCn.l..C s
-2 thence along said centerline § 85739 "‘2” W a distanc gof 7 57 34 rest; tn\,ncc degarting said
“eeatetting te fohomng thres (3) courses:t < ' BRI
L. ~No0ns 10" W adlsu‘mch f'ﬂ. 7; IE.‘...., _
2 $39°29' 05" W a distance of 485.47 feet;
3. . SCO°20E adtsta:c‘. of 70.64 feet 02 DOlnt or'. the
: - S - of 23™ Avenue;, - . _ : R
'thcncr: amng .,md ccntc.hnc e following two (2 cotrses: o S
R © 589734127 Wa distance of 743 JO fc-'t
. ’ 2 589733 53" W distance of $34.00 fzet;
. thcncc dcpmmg said cbnt_ri ne the follawing tea (10} sourses:- :
N 60% 18 47° W a distance of 328,72 feey
N 89733 05" E a distznce of 69135 f22t,
N 00220 29" W a disizace of $20.23 teer,

S G477 24" W a distance of 1033.31 tast
5. N OG711 23" W a disiance of 117.14 et
6. g §9°25 21" W a distance of 471.74 fee

-~
2

::*.::r‘.mc, T




24°04' 08" W a distancz of 2 i 3 buct:
Q0° 13 54" £ o distanes of 137.60 fesy
N 86934 51" E a distances ofw A7 faat,
S 00713 47" E a distance of 389.02 fetra2 point on the
centertine of 23 Avc e, said point alse being 2 point of non-
angent curve, : - .
then g along said c*‘r;tcrl nc and thearcafa curve 10 e lz & ravwg a dalia 1:1.3 e ct' 3“21' 3?",a-

-ad:-..s of 600, 00 fc::, a [ong chard witch L.\e::.rs N 83°45 19" W, 139.59 fact, e arc haﬂnc: a lﬂngf

"0f 139.91 fzet ta a point of tangency, thence continuing along said centeriine § 89713 34" Wa
_ dlsmrc‘. of 519.37 fez!; thencs departing said LCT‘ll"hlr‘LG MO0 19 21" Wa distance of 405.37 fv:
“to a point of tangent curve, therce along the arc of a surve 1o "the nght Raviag z a “deftz a,.glc

89°52' 27", a\adms of 230.00 fe=, 2 long chord whick bears B 44%3 38528, 324, 9l feet, the A7C:

.h;wmg a length of 360.78 F::t to a goint of 13nge ney; thence N 89""' 5* % a'distance of 10258
- fest to 2 point o “the geatertine of Ulstar Stzaey; thene along said ceaterline N QUe 18 470W
“distance of 200.00 fee: to 2 poincon the cantarli

czpterling N 89723 05" E 2 distunce af §1.43 fcet 1o 4 point of tungent curvs; thencs cant fnuing
along said centerline and the arz ef 3 curve 1o he led having a delta angle of 44751 30% a radius
Tof 700,00 feat, along chord which bears N 677 ¢7 20" E, 534,16 le2t, the are raving a leagth of
1548.05 festtoa paint of tangzncy; t thence <.ommu1ng ahng said canle [me: N 4224l 357 E 2

ne of Wililams Way, "thence along said

diztance of 181.44 featto a paint of tngen: curve; Lhencs con inuing along. said centecline a.ﬂd the’

“arcofacurvetd the gt having a dxlia angle of 3873748, 2 redivs of 1100.00 fest, a loag:

-

shord whish mears N A32ST §GME 774,16 fezy thzare taving a length ol 740.04 Pc:t 2 1,0.11.'-' o
of angeccy; thencs continuing ziong said ceatesting M 837 |4' 23" E-a distance of 314,71 fext 0

point of tangent curve; thence continuing aieag said c.,utc"mc ard the. arc of 2 curve to O ot w*‘

'E‘a\nngadcl.: ngle of 617237 20", 2 racius of 637.60 fest, along chord wieh Dears N 527320437
LB, 656.27 faat; the arc ‘ta-:mg 2 lengrh 6f 730.72 feet to 2 point of un gEney’ thencs L.omm.nr:g
'aiong said centerline” N 21751 03" E a distanice of 58.60 fest to 2 point on the cenierline of. L
: __Soutboound Yosemite Strcst, hencs dcna’tmg the zentarline of Williams Way and :hon;, the said .-
q""""‘”“""‘d-‘(n%rmts Srre:: ccr:::rin.c S 00’21 25" E a distance of ﬁca RS fecr tc the PO!;\JT 0F.

o BASIS O:' BEA_RING'

o ————

: Thc Wcst line ofti g Northcast Q'_a:‘c' ofSc"t'on Ji Wis [‘omd to be N 00 20' 23" W, baszd Upon

the Merth A.mc:"ic:.‘l.rltga'l.t,"l of 1933, Cotorada Certral Zons, 2 tacal nenwark as cs.:h,llshcc' oy
T CDOT, Dtstn%@“m statigas “King” and "Ramp”.

.y




in acdition Therato thasa sorions of all abuiting gubiic rMghts-of-way, but crl\:r i :ha

centacine thersof, which are immeadiately acjacent to the af"’ESBId spaciizally
dascrihed area,

- Section 3. Thatthe foregomg change in zomnq clessification is based upon the repfe senta"cns

by the awner and the a:nphcant that} hey wﬂ! waive these cectain rtght« availanlz tc them, and, in

' lieu \nereor agfee ) cer’tam fimitations wnsc‘w limitations are sat mrt tn Subsecttor of Seation

f, and no oer-rut shall ke 1ssued except in strict cor"phance w:th ‘he a.oresald waivars. S

Sajd waivers shall be kinding upon all s ccessers and :cs.gns of said owner anc’ ap p cani, who

alang with sa|d owner and applicant.s na[! b2 deemec Fo have wawed ail ’JC]E""'.OH.: 25 to the

“const: tutmnah:y of tt'a & foresaid wawers

'Saction 4. That this crcinance s shall be recerded by the Degartr'*ent of Z::n:ng Af‘m.ms ration

amang the ecords of the Clerk and Recorder of the City and County of Donwcr

. PASSEDBY THE COUNGIL______ LO-& e /2
'IA/G%?“F?"W' 44 -PRESIDENT

A-OF ICID LErE
CITY &.ID "'"OU"\lT'V E"

fr’.@;;‘ /“’ : ._99 .:;Lc), ’z’,_;;'_
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' V1L S,AS\FS[STANT C[T( NTOR'\JEY
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S "i”‘T"‘r’ATFORI‘EY ///'-’?

SFONSORED BYCOUNC[LJVME\/{BER : N
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g _ gY AUTHORITY
ORDINANCE NO. % g |

a4 SERIES OF 1998

5060212775 1939/12/17 14:02:06 1/ 5 GRD -
DEWE-'-?. COL"{"" CLE’J{ AN'D R._"")F'DE? 00 " 00 ANE

ABLL S

: FOR AN ORDINANCE REL.ATNG TQ ZONENC C—IA'\IGING THE 7""N1\IG“'
. CLASSIFICATION FOR A SP‘:C1=1CALLV DESCRIBED AREA, GENERALLY
.  DESCRIBED AS APPROXIMATELY. 2000 QUEEBEC STREET THRQUGH 4100
QUEBEC STREET, RECITING CERTAIN WAIVERS D’:-'{C!F‘OS?:D BY THE OWNER
AND APSLICANT FOR THE ZONING. C[_ASS rlCAT!O*l AND PQO‘J Gt NG FO

A REPORDAT;ON OF Tqu ORDNA*«:

OUN"Y QF DE‘*Nr;Q

"E‘," 1T ENACTED BY THE COUHF!L QF TPE Ci TY &N
i the 7aning c‘a.-.s.ncatcn cf

Sectton 1. Thatupon cansideratinn 2f 3 chang

IR

ar ea Herema.@r des\,rlbad Ccur.'*lt frds:

fte descr1o=-d is p

_1_1. That the [and arua ,.erolra te rpaently messmed as ,r:a"t of he C

2_. 1"1a~ the cwr‘nr a-1d PHe applicant prowose ﬁ"‘ t“'s* 1nnd ar ea l—

mave agorovad;

rgad 1o Cah A-28 wl‘r. reascnau.e wa'unf: thay
b FJI-‘_g :\.‘ll G B

Thqt m their apoltcat en i .e owner and _..e aophcarﬁt have re:\r% d‘_tl 3

t ol t ai apphca\.or' the owncr md the aao.'.csr.‘ wﬂ! "nd :

waw"-' rherr r:g‘-lt ] use or ccm ', the land t*eremauer des:rmﬂ:l or o

ocwp ar c-rm:t

therecr an,r struuturm de;:g‘meJ

. occupled.‘or._,ﬂ_ e
fa) Res:dentral Uses _
5 fraternity or sorority houss; and

-

7. single unit dwealling.

(o) Civic Uses
1 ambpulance sarvice:
major imoact Lty ang caTIEG ..-\lIU.\ -

postal processing centar.

of Coloraco,
! document 50
carrect copy O
-‘;Gcbrﬂppf 0\""3.'CE"L.-




<JEats T “'-L_:-_ o ]
e A T R T TR e et Lt -
v Ty e

--«,-,—-—n i
..-n-l"-du‘-o-n-'\r"’n e

L .

(¢} Commercial Uses

3. aifiine resarvation cantar;

<. arimal saiss or senvica;

12.  building contractors, genaral;
13, nuilding maintenancs sanvice;

14, butding materials and supplias, sales or rantal;

32, garden sucpiy sicrae;

38, rr'otel

38 nurser; plam.

. 51, termma! pL.b[lC t,a spo’rtat[dn,_lc_cal;'and._

55 wholesafe salps B

4y industial uses

8. manura"*unng fa‘*rtcaton ard as qemc.),cuﬁom

10 manufact kuring., fabrication and assemaly, genera.. R

.1 r".anufactd'[ng rabncatlon and assembly, |1gh . .

- 17.- wzret*ousmg

w..olesale \rade ught, _and

whn[pqqle lrade caneral

wawe u“ew r:gn ‘0 Usa or occuov e lard h re-mr*er dcsc uec‘. or 0 use,
f'"oy ar eract tharean any eructurea des gned aracted al f,
oc\.up'ed for an =t_’cmoblla |=L.r1cfry or polish mu snoo as rdenrmed in Sert

'--.-53-430.03(1,1( 27 cf Dmsnon 2'% or tHa Finwsed \a‘lummpai Cade and._,l

‘e "

' meater studio as identifisd
F{evraed Mun:crpal Coda uniee" euc'ﬁ use 'nas b &n aﬂcrovnd o\ ‘32ecial’

' rewew as ldﬂr‘tmed in bechm 59-43¢C. O» cf th= F?awsev* N'L.r‘lmpal C

Section 2 That t}‘e zcnmg claaszfcatron of the Iand ea in thn CI ; and C\_un“\; of O

;-—.-

des crtbed as fo ows or 1r‘|ch..d='d W|th|n the fol[owmg t}ct..nd& ies '?"13'[ ce ar‘d nerﬂoy is L,naﬂgc-c:

C-:\”J "0 w*th-wawnrs te C-MHL 20 zane district w:th cerain waivers ‘which wawer ai hs;t"

—‘—.._

iwom

'fortr‘. in. SLbS‘;‘:tICﬁ 3'0f Saction 1 harasf

Wil i —
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FARCEL 3"

A garce! of land sinated in the Southwest Quarer of Secdan 28, Township } South, Pangs 67 West of he.
6" Princinal Merdian, Cigy and Cowaty of Cenver, Swute of Colorado, belag more parfizwiary dejorbed
Faliaws: '

Commencing af the West 1/18 Comer of Sections 228 & 33: thenca along the Southerly fine of the Soutﬁwcsr
~ Quarer of the Southwes: Quarter of said Secnon 28 S 39733 31 W g distance of 517.71 fex 50 apowt of
- Cc‘*tr'_inc mherseazon of $ymacuse Sast and 26 Avenue, said peiat also being the POINT OF JECINNING,
- thence along the ceniesline of 267 Avenus § 83937 317 W a distance of 443,12 fzet ta o doia on.th=

" Basterly RIght-UtWay [ine ol 25™ Avenus; thenes afong sald Fastacly Right-Of-Way lize N CO7I7 307
" W s distance of 25,00 fees to 2 point an the Northerly Righs- Of-Way lns o*' 26" Avenue, thence llnng sa.xd

- Naorherly R.nght-Of-Way line the fotiowlng trss (3) courses:

TLo 8 99°53 30" W, a distsnce of 10802 oot
ST NS4y 34T W, adistance of 100.75 feat; _
S 3R IETIT RN W, 2 Glstanes 9F 4198 Featoa & gaiat 08 mOgIal crve; s

thengs acmg the 102 of 3 2urve ta the rght, baviag a deita a.ng1r of 8943 3%, z vadus ol £5. 0 faer 3 leng
- chard which bearg N 45731 397 W, 91.78 feat, the are having 2 [4agrh of 101.39 fextta a paint af ungensy,

sud poin? aisa being a poiat on the Sastarly Right-Of-Way line of Quehes $rr=et; thence dang said Right-Of-
Way fine (e f'oﬂowi.ng threa (3) courses:

Lo NO0'3T 307 W, a distames of GQZ.97 fesr;
2 - N 037047367 E, & disance af 130.59 Jezt;
T3 T N DQTITI0% W distance of 296,50 faet 2q a point of taogant curve:

tl'.::Lcc along the arg af Lourve ¢ te right, haviag & delea angle of 77725 317, o cadius 0f 35.00 fe=t, a icmg
- Thord w..rﬂucu beary & 3§ °ULT 4T 5, 45.7F et the s faving 3 feagrA of <7 I et g :pdr.r:. o e Saediety .
RightOfsW:y lide bflg“-ﬁ.vc,uc; bency ledg said RishlO8Way Lipe N 76%49'01° 2 2 distanze of L1816
;:-:; thezce confnwung alang said R.;gncO’Way lime N 99" T 51" E 1 distanse of 15037 Retime-
- point oe the Easterly Right-0-Way Ling of 5™ Avenue, thence along said RagnrOf-Wav line N 2073V
07 W a distance of 70,00 e=t to 2 point on the Nartherly Kag;wo’ Cay line of 29% Avenue; @amee along
said Northerly Right-Of-Way las 5 35747 317 W a dismancs oF 24023 2zt 0 3 point of spgent curve; theaes
along the are of a surve to the right, having 3 deila angls of 39°347 397, & radiug 07 30.00 {22t 2 long cbard
which bears N 43724 50° W, 42,27 feat, the are having a izagdh of éé.?t} :'=ct to « point of tangency, said
- point slag being 3 poine on the Easterly Right-Of-Way line of Quebee 3yast; @ence alang sad Right-Of-Way

‘r-\.-.\! 00T 0V W a distmacs of 322,31 fast b6 & paias of mengrut curve; thoase coatiouing 2loag said Right
Qf-Way line and the arc of a curve. 10 the right having = deita engle 072019 357, a radius of Z03.00 &=t @

loag chard. whish bears N 09°327' 18" E, 70.58 fear, the are having a leagh af 70.95 feet to ¥ poiat of
- mangeacy; thence continuing along said Right-Of-Way line N 19742 087 £ a distazee of 399.5) feet to a point
. of apgent cwrve; thencs coatinuing alang said Right-Of-Way “and the aee of & qurve W the leit baving 2 det la
angle of 20*19 5, s radius of 260.00 F=2t, & long ehard -which hears NV 0932 18° €, 70 33 fakr, the arc
" laving a leagth of 76,95 fe2t w0 a point of tangency; thenes contnuing clong said R..g_t Ot Wey liaz N
TO073T 307 W a distines of $5.30 fetto 1 poitt of wangant curve; thencs miony the arc of 3 Tured to e
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EXHIBITD

AFFORDABLE HOUSING PLAN

[See attached Affordable Housing Plan]
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Stapleton Affordable Housing Plan
January 29, 2001

A. Backeround

B

The Stapleton Development Corparation (“SDC'™), the City and County of Deaver ("City™),
and Forest City.Enterprises (“Forest City’) have dsveloped this Stapleton Affordabie

- Housing Plan ("Plan”). The purpose of the Plan is to set forth the expectations of the parties

with regard to the development of housing for low and moderate income househoids at
Stapleton, in furtherance of the requirements of Section [V (B of the Development
Agreement betweeq the City and Forest City, and Section 3.19 (¢) of the Amended and -

. Restated Stapleton Purchase Agresment between SDC and Forest City {“Purchase

Agreernent”). In formulating this Plan, the parties have assumed that approximately 8,000

for-sale dwelling uruts and 4,000 multi-family remeal units will be developed at Stapleton

upan final butldout. However, the percentage requirements for affordable housing shall
apply regardless of the number of units that are ultimately built.

The Stapleton Development Plan (the “Gre=n Book™), adopted by Denver City Council tn
March 1993, calls for the development of affordable housing, including low income and
very low income housing, as well as the attraction of middle and upper tacome families, to
the northeast arsa through a broad mix of housing types, densities, and price ranges. To
realize that vision, it s necessary to concentratz efforts towards serving renters sarmung
60% and below of the Median Family Income ("MFI") and homebuvers eaming 30% and
below of MFI, Through normai market forces the additional broad rangs of housing can be
achieved. Therefore, this Plan estatlishes specific requirements that are nesded to carry

- out the affordable housing objectives.
. Definitions

. As used in this plan. the following terms have the following meanings:

 Affordable Workforce Housing: Means dwelling umits that are offered for sale at a
price which is affordable by and that are in fact are sold to households eamning 80% and

pelow of MFI for owner-occupancy only.

Affordable Housing: Means Affordabie Workiorce Housing and Affordadle Rental
Eousing.

Affordable Rental Housing: Means dwslling urits that are offered for lease at a reat
which is affordable by and that are in fact leased o housshoids earning §0% and below of
MFI, including Very Low-Income Housing.

MFI: Means the most curent median family income for the Deaver Metropolitan
Statisdcal Area as published from ume 10 Ume by the U.S. Depamiment of Housing and
Ursan Development, adjust=d for housernold size.




Public Subsidy: Means monetary or nonmonetary assistance, or both, fom any cit y',-
county, state or federal prcc"am Qr any nonprofit orgamza 108 zrowaed to assist o the
- development of affordable nousing.

Special Needs Housing: Means dwelling vnits for persons such as the dependen:
elderly, physically disabled, chromcally mentally ill, and others that nesd secvices
provided on site.

Stapleton For-Sale Housing: Means the total number of for-sale dwelling units to be
developed at Stapleton upon fnal buildout.

Stap]etdu Reatal Housing: Means the tota) number of for-rent dwelling units to be
developed at Stapleton upon final butldout.

Yery Low-Income Housing: Means Affordable Rental Housing units that are offered
for lease at a reat which 1s affordable by and that are in fact leased to househalds eamning

50% and below of MFI, of whick 2 poruon shall be affordable by and leased to
nouseholds eaming 30% and below of MFIL.

C. Production of Affordable Housing

Affordable Housing shall be generally dispersed throughout Stapleton’s 2,935 developable
acres, both north and south of I-70. However, the affordable housing should be located near
public transpertation and shopping areas, and consequently may be more concenirated in
certain areas of the site.

L. Affordable Reatal Housing

a. Forest City shall develop or cause to be developed at least 20% of Stapléton

., Rental Housing as Affordable Rental Housing meeting the requirements of
this Plan. - ' ' '

(i} The parties mutually acknowledge that, in order to create Affordable
Rental Housing, a Public Subsidy will be reguured.

(11) If sufficiect Public Subsidy is not available at the time Forest City 13
prepared to develop a particular Affordable Reatal Housing project,
then at Forest City’s option, aler consultation with SDC, it shall etther
(A) leave a2 parcel of land undeveloped, sufficient in size, 1o
accornmodate he Affardable Rental Housing project until such tme a3
suffictent Pubiic buosuiy is available, or (B} determins to meet the
requirement for Affordabla Rental Housing elsewhers at Stapleton at a
later date.

(i1)  Tq achievs fhe S: ap'=taa Developman: Plant principles, SDC, the C
and Forest City in:
Rental Z-{OL.S ng unt
poriion of whugh

ntend that at leas: 25% of the rcaL.'.rcd ..ﬂordz '
i3 be develeped as Vary Low-income Lﬂousa.."g, 4
ould b2 daveioped and made avaiadis as Special




Nesds Housing. The parties acknowledgs that, to accomplish this goal,
siguficant  Public  Subsidy will be required, along with the
participaticn of non-profit housing providers. In recogmition of this
fact, Forest City shall be deemed to have fulfilled the raquirsment for
Very Low-Income Housing by: (A) donaling sight acres of land a:
Stapleton to non-profit housing providers at no cost, which land shall
be divided into at least four sites, each of which shall be zoned for a
density of 25 dwelling units per acre and shali accommodate no mors
than 50 dwelling units; and (B) obtaining fom such providers
commutments acceptable to the City and SDC. for the provision of
Very Low-Income Housing tn accordance with the requirements of
this Plan. Forest City shall designate the development sites and sefect
the providers to fulfill this requirement for Yery Low-Incoms
Housing. With regard to any particular site, if, afler reasonabls
attermnpts, Forest City has been unabie to obtain from such providers

- commitments acceptable to the City and SDC as provided in (B)
abave, Forest City shall have the option to convey such site to the City
1a leu of continuing to seek such commitments and shall be deemed to
have fulfilled its requirements under tois paragraph for such site
through such conveyance,

b. Affordable Rental Housing shall be developed in mixed-income developments
with the exception of Special Needs Housing. Special Needs Housing
developments may be but are not required to be mixsd-income.

Affordable Workforce Housing

Forest City shall develop or cause to be developed at least 10% ofStaplcton For-
Sale Housing as Affordable Workforcs Housing mectmg the requirements of this
Plan.

D. Provisions for EnéuringLLon&Tcnn Affordability of Housing

Any Affordable Housing umt produced to fulfill the rcquircmcnts of tus Plan shall be
subject to a de=d restriction or other mutually agrszable mecharism guaraniesing (e
long term affordability of the unit. For Affordable Work Force Housing, “long temn
affordability” means that the purchase and sale of the unit meets the requirements (or
affordability set forth in the Plan both upon the inttial sale of the unut, and every other
time the unit s sold for a pedod of at least thirty years fom the date of the initial sale.
For Affordable Rental Housing, “long term affordability” means that the reat charg=d
to any teaant for occupancy of the unit shall always mest the requirements for

affordability set forth in this Plan for a period of at least thirty years from the date of

the iniial lease. The period of long tem affordability of any Affordable Housing
project may be extzndsd beyond thirty ysars if required under the lnmancing

arrangament for the particular projsct. A dzed rastriclion or other munially agresadis

5 J 7 g
echamusm shall not bz raguired if binding provisions for snsumng leng e

3:":'ordaDL1::‘-x arz wncluded in the financing arrangement for 2 partcular Afforizniz
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qualifying household.

-Provisions for ensuring the long term affordability of Affordable Rental Housing units

shall include a 1-year transition period, at the expiration of the requirement of long
term affordability, to allow any tenant then qualifyiag for Affordable Rental Housing
10 make aitsrnative housing arrangements. During this transition peried, any such
tenant; may ramain in the wat, and the rent charged for the unit shall continue to meet
the requirements for affordability set forth in this plan for so long as the tenant
ermains in the unit dunng the l-year transition period. The requirements of this
paragraph snall not apply t¢ any unit that (s vacant or that is not accupied oy a tenant
qualifying for Affordable Renzal Housing upon the expiration of the requicement for
long term affordability. :

If any Affordable Housing umit becomes vacant while the requirement for long term

affordability is in effect, the unit shall be made available for saie or lease to another

The.City, SDC, and Forest City will strive to identify mechanisms that may extend
affordability past 30 years.

E. Tvpes of Affordable Units

!\J

The following minimum square footage requirements relating to types of
affordable units shatl not 2pply to Special Needs Housing.

Umit size shall, at least, meet these minimum square footaoe requirements for all
Affordable Housing units.

Assumed househoid size and minimum square footage:

Unit Type fo. Of Persons | Sq. Ft. -
SwudiofIr. Bdm. I 400

{ Bedrocm 2 600

2 Badroom 3 750

1 Bedroom 5 1100

4 Bedroom & | 1230

The following requirements shall apply separately both to the total number af
Affordabie Rental Housing units and to the total number of Affordable Workforce
Housing units ceveloped to Rlfll the requirements of this Plan:

a. Azleast 15% of the units shall have thrze (3) or more bedrooms.

b. No mor= than 35% of the units shall have one (1) bedroom or iess of which no
morte than 10% shatl be studio apartments or juruor pedroom wuts.

All Affardanle Rental Fousing ané Afiorcable For Sals Housing stall be
first quality maistals equal to or berer than FrlA stancasds anc

- r
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reasonavly similar in character to swrounding markst rate units and built ia

accordancs with design standards consisient with the Stapleton Design
Guidelines,

5. Not more than 35% of the Affordable Rental Housing shall be housiag for
ndependent seniors.

 F._Buver/Ren:er Qualification

I. Buyers and renters shall be qualified upon the initial purchase or leasing of an
Affordable Housing unit using general HUD standards for income qualification.

2. No rz-certification shall be required for so long as the buyer or reater remains a
resident of the Affordable Housing unit unless such re-certification is required
according to the financing arrangements for the particular Affordable Housing uait.

3. There shall be no discrimination on the basis of age (except in senior housing), race,
creed, color, sex, sexual onentation, disability, religion, national ongm mantal status
or amhauon

4, The owner af any Affordable Rental Housing unit shall not discriminate against ths

.use of Section § vouchers by any tenant who is otherwise qualified to reat and occupy
such a unif according to the standards set forth in this Plan.

5. Residents of Affordabie-Housing units shall have the same access to common area
ameruties as residents of the market rate untts of the project within which they reside.

6. A househald sarning less than 60% of MF] shall not be disqualified from leasing an
Affordable Rental Housing unit due to a rent-to-income ratio if such tenant has had a
satisfactory rent-paying h.tstory for 24 monr‘ls at a rent at least equal to the rent to be
paid for the unit. '

G. Resources

SDC and the City acknowledgs that Pubtic Subsidy will be necessary for Forest City to

fulfill the requirements set forth in this Plan. The City will assess needs for affordabie

neusing for Stapleton and throughout the City and will consider funding requests for

Stapieton projects based on these ongoing needs assessments. Forest City shall be

eligivle to sesk Public Subsidy from the City on the same basis as other developers

operating within the City; however any decision to grant any such Public Subsidy shall be
at the sola discretion of the City.
H. Moot tonng for Compliance with Plan

Toe requirzments s=t forih in this Plan for the aroduction of Af‘o rdable Houslng ars
expressed as gercantages and sub centages af '.h: wial number of dwelling units ¢
will vlamately be coastructed at Stapizton. Nothing in thus Plan shall 5 cons wed 12

require 2 inciusion of a certain number or parcania
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particular phase of the development or in every individual holsing project at Stapleton. I
fact, SDC, the City, and Forest City anticipate that some housing projects at Stapleton may
contain ne Affordabie Housing units whatsoever, Nezvertheless, Forast City shall endzavor
to develop or cause to be developed Affordabls Houstng units at 2 pace reasonably
consistent with the pace of development of marke: rale bousing at Stapleton. Forest Ciry
shall repart in writing to SDC and the City its pragress in fulfitling the raquicements of this
olan no less fraquently than once annually. Any disputes between the Ciry and Forest City

-ragarding compliance with this Plan shali be rzsolved as provided tn Section VI (E) of the
Development Agreement and Section 7.1 of the Purchase Agresment.




EXHIBITE
INITIAL ARTICLES OF INCORPORATION

[See Attached]
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