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The EDRM is dead; long live 
the EDRM.
The EDRM, or Electronic Discovery Reference Model, was originally 
created in 2005 by attorney George Socha and technologist Tom 
Gelbmann. In increasingly detailed early iterations, it mapped out the 
technical stages of ediscovery. Since then, it’s been revised a few times to 
reflect minor adjustments in the approach to ediscovery practice.

Now, it may be time to return to the drawing board.

The Context and Purpose of the 
Original EDRM
Before we do, let’s take a moment to appreciate the context for the original iteration  
of the EDRM. In 2005, iPods were big news. Public WiFi networks were just starting to 
take off. Microsoft Word 2007, which is now antiquated, was over a year away from  
even launching.

In other words, it was a long time ago, technologically speaking. Ediscovery was brand 
new, and early practitioners were trying to figure out exactly what it should look like.

The EDRM answered that question. It shaped the process of ediscovery, organizing  
it into a logical — if inaccurately linear — data management flow. It defined the 
responsibilities of ediscovery professionals with clear terms that were anchored within 
an overarching framework. Beyond that, it informed the roles that were needed to 
manage ediscovery and the skills that lawyers, technicians, and other professionals 
would need to fill those roles.

It was well thought out, clear, and helpful. It helped to advance and legitimize the field 
of ediscovery. 

But a lot has changed since then.

The Evolution of Ediscovery Since the 
Inception of the EDRM
When the EDRM was first created, electronically stored information (ESI) was a relatively 
new concept. It was a new challenge to figure out how to incorporate basic data types 
such as email into discovery and develop the technology to manage it. In addressing that 
challenge, there was a tendency to put the cart before the horse.

Technologists focused, appropriately enough, on building the tools needed to 
manage ediscovery. Somewhere along the way, we lost sight of the legal and practical 
considerations that had governed traditional paper discovery. Because ediscovery 
professionals could cast wide nets and capture ever more data, they did. Thus began the 
vicious circle of exploding ediscovery budgets. As a profession, we learned that it was 
prudent to preserve and collect more data. We developed the technology that would 
allow us to manage that increased volume data. As the definition of ESI kept expanding, 
we kept improving our tools so that we could keep up.

Now, we’ve evolved end-to-end ediscovery platforms that have effectively collapsed 
or consolidated entire stages of the original EDRM into a unified, rapid process. We’ve 
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applied automation tools to yield faster, more manageable, more defensible results. 
As data volumes and sources ballooned, data storage costs plunged, but the cost 
of processing the exploding volumes of data have led corporations to question the 
traditional practice of outsourcing all phases of ediscovery. 

In the process of improving our technology, we sometimes forgot to ask why we were 
juggling such tremendous data volumes in search of a relatively small amount of 
relevant, dispositive information.

The courts intervened in 2015, amending the Federal Rules of Civil Procedure to 
re-emphasize the importance of proportionality in ediscovery. This served to hit the 
brakes on the runaway train that ediscovery had become. In the years since, litigants and 
courts have struggled to find appropriate limits, recognizing and leveraging the volume 
and breadth of available data sources while being mindful of how helpful information is 
in resolving the issues in dispute.

At the same time, legal departments have seen their budgets stagnate. The traditional 
“anything goes” model of legal billing has given way to a business unit focus that 
demands budget predictions and controlled spend. New roles and responsibilities have 
infiltrated legal departments, with data protection officers, forensic specialists, and 
increasingly technologically savvy lawyers.

That leads to an obvious question: what should the model look like today?

The Value of Rethinking the 
Ediscovery Model
Models are as critical today as they were 14 years ago. A model can influence the way 
that roles and skill sets are assessed, and draw attention to critical concerns, such 
as information governance, data security, and cost considerations. It can help an 
organization pinpoint weaknesses and gaps, highlighting the need to remain agile and 
responsive to new technological approaches while drawing attention to the liabilities 
of legacy software.

A model for ediscovery remains relevant for visually representing the entire end-to-end 
process to both lawyers and technologists so that they can get, and stay, on the same 
page. Seeing, in clear and inescapable terms, where the process is going encourages 
participants to think ahead.  

In this age of excessive data, it’s important that a model also help ediscovery 
professionals weigh proportionality. To this end, the model should present not merely 
a process of winnowing down ESI but also a process of focusing and honing in on the 
legal issues that remain in dispute. That requires continuously evaluating the likely 
probative value of information and weighing that value against the cost of moving it 
through the process. 

With all of those considerations in mind, here’s what a new (rechristened) Electronic 
Discovery Management Model (EDMM) should include.

The New EDMM: Design Elements
A reminder of the overarching, self-feeding nature of information governance. As 
data volumes, and new data sources, have grown, the importance of information 
governance has skyrocketed. Ediscovery can no longer stand apart from this broader 
recognition of the value of careful data management. Information governance, 
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historically represented as a unitary “stage” preceding ediscovery, instead surrounds and 
encompasses ediscovery, growing and evolving through the data and results the process 
itself produces. Information governance, which might be more accurately described 
as “knowledge management,” considers all the business reasons that organizations 
generate and retain data. It involves managing institutional knowledge and considering 
its utility before, during, and — critically — after litigation.

An iterative, non-linear, process. Technology has transformed ediscovery from a linear 
front-to-back workflow into a non-linear, iterative process, represented in the traditional 
EDRM by bidirectional arrows connecting the stages of processing, review, and analysis. 
Or, alternatively, recent improvements in technology have merely revealed the extant 
non-linearity of ediscovery, which was previously masked by our limited technology. 
Either way, the legal concept of discovery has always been iterative, as litigants and 
courts refine, define, narrow, or eliminate issues in dispute altogether and as new 
sources of information come to light and established sources are undermined or 
de-emphasized. Now, our tools give us the ability to smoothly and rapidly cycle 
through these stages, winnowing down data sets and focusing on particular issues 
quickly and easily. 

A broader identification process that continues throughout pre-production. The EDRM 
has historically treated data identification as a stage rather than a process. Before 
the amendments to Rule 26 reinvigorated the notion of proportionality, lawyers and 
technologists alike emphasized broad preservation and collection efforts. Now, between 
changes to the law and technological advances, data identification is much more of a 
targeted, gradual process that occurs across the ‘left side’ ediscovery lifecycle rather 
than a “one and done” event.  

An acknowledgment of the importance of project management. At best, the EDRM 
alluded to the existence of project management. The lack of oversight, planning, and 
communication has all too often led to the “Friday surprise,” an unwarned last-minute 
intensive ediscovery effort that primarily impacts litigation support professionals. This  
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is no longer a sustainable model. With the increased focus on controlling ediscovery 
spend and justifying both costs and personnel as business functions, there is a dire 
need for project management in ediscovery. This role may be best filled by those who 
have a foot in each world, with mastery of both the legal issues and the data issues 
involved. These multi-talented managers can maintain a focus on proportionality, 
relevance, and responsiveness throughout ediscovery while also staying abreast of 
technological needs and opportunities.

Continuation of data management after matter resolution. The EDRM gives no more 
than a tip of the hat to post-presentation use of data, with a lone arrow directing data 
back to the information governance cycle. But it leaves unanswered the question of what 
exactly should happen to ESI after it has been identified, categorized, organized, and 
gussied up for use in litigation. Consider, for a moment, the potentially critical corporate 
information that an organization may have assembled for use in litigation. The decisions 
about whether that information should be maintained in a central data repository for 
future use, used for analytics to drive business outcomes, or returned to the standard 
record retention schedule for defensible deletion deserve careful consideration.

The New EDMM: How It Functions
Let’s consider an example of how the perspective of the new EDMM would affect how 
you approach a matter.

Suppose an employee makes an allegation of employment discrimination. You appoint 
a project manager to oversee this particular matter, which, for our purposes, could 
be initiated either as an internal complaint, leading to an internal investigation, or as a 
litigation matter. 

Either way, because you have a robust information governance strategy, you know 
immediately what communication channels your employees use and where the data 
from those channels is stored. You’re also able to quickly check your standard record-
retention protocols, where you see that your email will be retained for 90 days, but your 
Slack channels will be automatically deleted every 30 days. You flag Slack for preservation 
immediately, since that short retention period demands that you act more quickly. You 
already know which custodians are responsible for managing these channels, which 
allows you to issue timely preliminary legal holds. You may also choose to run these 
directly through IT so you don’t tip off the involved parties.

With that information flagged, you then begin a preliminary search within your 
centralized data repository, deploying all of your standard technology. You have an 
in-house technology-assisted review (TAR) platform for early case assessment, so you 
begin applying its insights to your results immediately rather than artificially separating 
“review” into a downstream process.

To your dismay, you do find what looks to be a pattern of suspicious conversations 
involving two employees. You repeat your search process, expanding it to include a few 
new terms that your TAR identified as potentially important. Meanwhile, you run your 
results through processing software, which allows you to dedupe and near-dedupe 
your results, thread emails, and cluster concepts together. This organized data is much 
easier to quickly manage and review. This process also highlights which information you 
need to preserve and collect in a separate data repository for safekeeping during the 
pendency of the matter and which information is not relevant or proportional.

After a few iterations of culling, searching, processing, and reviewing information, 
expanding and following interesting leads as you find them, you’ve narrowed the 
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problem down to a particular department. Having a single project manager enables one 
person to maintain oversight of the entire process as it goes, guaranteeing that matters 
are handled adequately. Throughout the process, your project manager also keeps an 
eye on the downstream legal requirements for useful ESI, namely, that identified ESI is 
proportional, admissible, and persuasive with respect to the issues in the matter.

Now comes the good part: using what you’ve learned, you’re not only able to resolve this 
dispute, but you can also recycle that information into improving the way your business 
operates in the future.

How? In addition to taking whatever personnel action is called for, you use the organized 
and polished data that you created in the process of handling this matter to design a 
departmental training that addresses the underlying issue. You run analytics on the data 
you assembled and identify everyone involved for additional training. You also make note 
of how this problem arose and why it wasn’t more quickly detected. You create a new 
“hotline” and policy for anonymous reporting so that, in the future, employees have a 
way to report their concerns without fear of recrimination.

You save all of this data — or at least the conclusions you reached, which you may 
choose to anonymize or redact — in your centralized data repository. This allows you to 
demonstrate that you promptly addressed and learned from the issue, and it saves the 
lessons where you can access them.

The next time a similar complaint arises, you have active institutional knowledge that 
can help to inform not only how you handle the matter but also how you search for 
relevant data.

In Summary
The new EDMM primarily represents a mental shift in how we view ediscovery workflows. 
It reflects how, on the front end, technology allows ediscovery professionals to better 
manage data, targeting proportional, relevant, admissible, and persuasive information 
more quickly. Meanwhile, on the back end, that information can be shared externally  
and maintained or handled internally, adding to the knowledge management of the 
overall business.

While the EDRM served its purpose admirably, the world of ediscovery has grown up 
around it in the years since its creation. It’s time to update our model to reflect changes 
in technology and the law.
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Designed specifically for 
corporate legal teams, 
ZDiscovery is an intuitive  
and powerful ediscovery 
platform for managing 
litigation response from legal 
holds through processing  
and review. 

ZDiscovery is backed by 
ironclad security and 
unrivaled customer support, 
giving your in-house team 
confidence and control to 
operate defensibly and 
efficiently while reducing  
legal costs.

Preservations & Legal Holds 
Legal Hold Pro® provides a complete system to effortlessly 
initiate legal holds, manage custodian communications 
and compliance, and confidently oversee a defensible 
preservation process.

• Quickly send, track, and report on legal holds

• Defensibly preserve and collect data

• Streamline litigation response

Processing & Document Review
Digital Discovery Pro® gives corporate legal teams the 
power to significantly reduce ediscovery costs and resolve 
matters faster. 

• Process and cull data in-house

• Gain rapid insights into matters

• Easily review documents with intuitive filters and
search tools

What Sets Us Apart

• Software that puts customers first

• SOC 2 Type 2 certification provides third-party
validation of our data security protection

• Gold-standard customer support, hands-on training,
and educational resources

• Annual events for ediscovery’s best and brightest

• Community of 350+ corporate customers
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