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' Business Interruption and COVID-19

Profits

« Pays for reduction in gross profits caused by physical damage or
destruction by an insured peril

Extra Expense

« Pays for the increased costs during the period of a claim to ensure that
business continues as usual (i.e. increased cleaning)

Civil Authority

*  Provides limited coverage when you are unable to access your business
property due to an order by civil authority as it relates to a neighboring
premise, and physical damage or destruction by an insured peril

Contingent Business Interruption

« Pays for reduction in gross profits caused by physical damage or
destruction by an insured peril to a supplier or recipient

Note: Definitions above are very rudimentary and insurance policies include additional exclusions
and provisions not included on this slide
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Presenter
Presentation Notes
I wanted to take the time to review Business Insurance and how different lines of coverage will potentially respond during the COVID-19 Pandemic. I want to start of by staying that it is important that every insurance policy is different and I am talking very high level. It is best to discuss specifics with your current insurance provider as every carrier and every policy is different. 

Business Interruption – Traditionally triggers for loss of profits due to the PHSYICAL DAMAGE and/or an Insured Peril. This is the key to this entire part. Most coverage needs to see physical damage/insured peril. The question is, does COVID-19 fit either definition physical damage or insured peril. We are seeing lawsuits for the courts to decide what COVID-19 means for the insurance policy. 
Extra Expense – Same thing, this is for increased costs due to an Insured Peril, think the additional cleaning that many business are taking. Again the question, is COVID-19 an Insured Peril. At this point carriers are saying No. 
Civil Authority – This is the shut down of your business by civil authority, again it triggers of an insured peril/physical damage. Think a fire at the other side of the building, your not impacted but they need to shut down you business for an extended period for building code lets say. 

That being said, some insurance providers may have very limited coverage. That is why it is important to talk to your insurance professional.

General Liability – coverage Bodily Injury, which COVID-19 clearly does. So as a business owner are you at risk of being sued? And will your policy respond. The answer… Maybe. There is a exclusions on most policies that carriers would rely on. And there is the question of legally liability for the policy to trigger. There is potential we see claims here but coverage is limited and I also believe it is difficult for the court to determine if a specific business is responsibility unless there is some sort of gross negligence, which isn’t coverage. 

Directors And Officers
This is an area of business insurance that we potentially see a number of claims. Shareholders accusing the board/organization of not be prepared for a pandemic, acting inappropriately and/or not performing as part of the COVID-19 Pandemic. 
Employment Practices Liability – given the mass layoffs, termination etc. In it with the writes of the employer, was the proper severance etc. Like with any termination there is always a potential for lawsuit, EPL insurance would not have any specific exclusions for the circumstances. 
Professional Liability -- Liability may result from various grounds, including the inability to supply staff for crucial meetings causing delay, failure to see that appropriate measures are put in place to avoid infection in the carrying out of one’s practice, which may again lead to delay or other issues. A significant exposure may result from missed deadlines and statutory filings where staff are not available. Need to take reasonable measures to see their professional obligations are fulfilled.

Cyber Liability – Increased Phishing, at home workforce, exposing your endpoints to many new environment including potentially less than idea At Home security procedures. Including things like privacy, disposal of PII information without access to regular means etc. 



 


' Business Interruption and COVID-19

Broad form vs named perils

s it causing physical
damage to tangible
property?

Other Exclusions

New lawsuits are filed
weekly

U.S. legislation
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'Other Business Insurance and COVID-19

General Liability
+ Coverage for bodily injury or property damage to a third party

Directors and Officers

 Protects the personal assets of directors and officers in the event they are
personally sued for the actual or alleged wrongful acts in management of
a company

- Employment practices liability

Professional Liability/Errors and Omissions
 Coverage for financial harm to a third party
* Cyber Insurance

* Protects businesses from information technology related infrastructure
and activities (i.e. phishing attack, cyber extortion)

Note: Definitions above are very rudimentary and insurance policies include additional exclusions
and provisions not included on this slide
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'What Should My Business Do?

Submit a Claim
* Loss of business revenue

+ Claim may be denied (this may
change)

*  Government aid

When You Should Talk To Your
Insurance Provider

« Change in operations

* Reduction in revenues

+  Shutdown, vacancy or unoccupied

Do Not Cancel Your Insurance
* Products and completed operations
+ Getting insurance after
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Presenter
Presentation Notes
Cowan Insurance Group has taken the position that any affected business should submit a business interruption claim. This is for a few reason. Firstly, the COVID-19 world is changing everyday. It seems like we find out something new, a lawsuit changes interpretation of specific wordings. Second, we are expecting most claims to be denied or very minimal coverage. Third, in recent catastrophes, Alberta Floods, Fort McMurray, government aid was only triggered once you proved that your insurance company did pay. You may need the denial to be able to access the government aid. 

Remember this is just Cowan’s position, every Brokerage is taking different positions, so it is important to talk to your broker. 

Changes in Operations – we are seeing companies do a slight pivot during these times. Think about restaurant now doing deliveries. Manufacturing are now manufacturing PPE equipment. 
Reduction in Revenues – This goes back to first point, if you see a reduction you should consider submitting a claim. 
Most Property policies have a Shutdown, Vacancy or Unoccupied clause to restrict coverage if this occurs for an extended period. Again every insurance provider is taking a different stance so it is important to inform your broker when this changes. And what you need to do to ensure that this does not affect claims in the event something does occur. 

Do Not Cancel Your Insurance 
Once coverage is cancelled coverage stops. This includes what you have done in the past. If you manufacturer a product and you cancel the policy today and someone gets hurt tomorrow from your product… you are on the hook. Same thing for contractors, if you built a deck for someone last summer and there are issues tomorrow with the footings and it collapses and someone gets hurt. Without insurance there is no coverage as your policy is canceled. 

If you do decide to cancel and you reopen the business 2-4-6 months from now, the question is going to be why. Why did you cancel the policy? Just because you saved premium for that time doesn’t mean you will get the same price when you start up again. 

In short, there is limited business interruption coverage. There are battles going on in court that will determine the future of this coverage and if insurance will respond. Talk to your broker, they work for you and they should be looking out for you best interest. Insurance is a tricky thing that you spend money on something very intangible. The promise for a future return if XYZ happens. Brokers want to help the best they can, so use them. 


' Today's presenters
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To download copies of the presentations please visit covid19.cowangroup.ca
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